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PUBLIC NOTICE 

 
DATE ISSUED: September 8, 2023 
PROPOSED SERVICE: Heber Avenue Waterline Replacement 
PROPOSED PROVIDER: Silver Spur Construction, L.L.C.  
DEPARTMENT: Public Utilities 

 
This is a public notice of Park City Municipal Corporation’s intent to waive a competitive procurement 
process. Rule 5-2 of the Park City Municipal Corporation (PCMC) Procurement Rules provides that the 
competitive procurement requirements for certain procurements may be waived under certain 
circumstances and when there is reasonable justification for such a waiver. The Procurement Official has 
determined that a waiver is appropriate based on the information below.  
 
Waiver Justification:  
A waiver is necessary to mitigate a circumstance that is likely to have a negative impact on public health, 
safety, welfare, or property.  
 
The water infrastructure in Heber Avenue has a high-risk score and was prioritized to be replaced in the 
next 12 months. The high-risk score is based on the likelihood and consequences of failure. Given the 
recent waterline failures on Heber Avenue and Main Street, Public Utilities concluded it is necessary and 
more efficient to replace the waterline in Heber Avenue from Swede to Main Street as soon as possible. 
For these reasons, a waiver is justified and necessary. 
 
Public Utilities sought bids from multiple contractors and Silver Spur Construction was the only 
contractor that could provide the services in a timely manner.  
 
Matt Dias, City Manager, approved the waiver and the selection of Silver Spur Construction.   
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CONSTRUCTION AGREEMENT 

 
THIS AGREEMENT is made and entered into as of this ____ day of 

_____________, 2023, by and between PARK CITY MUNICIPAL CORPORATION, a Utah 
municipal corporation, P.O. Box 1480, Park City, UT 84060, , (hereinafter “City”), and 
SILVER SPUR CONSTRUCTION, L.L.C., a  Utah limited liability company, whose post 
office address is 7232 W. Gina Road, Herriman, Utah, 84096,  (hereinafter “Contractor”). 
 

PURPOSE:  For the project known as the Heber Avenue Emergency Water 
Replacement Project (hereinafter “Project”), which consists of replacement of water main 
and appurtenances along Heber Avenue from Main Street to Swede Alley 
 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the 
parties hereby agree as follows: 
 
SECTION  1.  SCOPE OF WORK.  Contractor shall furnish all labor, materials and 
equipment to complete the Project, consisting of the work described in Attachment A:  Bid 
Schedule. 
 
The Project will be bound by the Project Design Plans, the City’s Standard Water Drawings, 
and the general City specifications, including those found in the Manual of Standard 
Specifications and Manual of Standard Plans published by the Utah Chapter of the 
American Public Works Association (collectively referred to as the “Contract 
Specifications”), all of which are incorporated herein by reference and on file in the Public 
Utilities Department. To the extent that this Construction Agreement (hereinafter “Contract” 
or “Agreement”) conflicts in any way with the Contract Specifications, this Agreement shall 
control. 
 
If any of the work performed by Contractor in any phase of the Project does not meet City 
standards as outlined in the Contract Specifications, then Contractor shall immediately 
repair or correct the work at no additional cost to City. 
 

A.  SUBCONTRACTORS.  No part of this Contract shall be subcontracted by the 
Contractor without prior written approval by City through the Project 
Manager/Engineer.  The Contractor shall be fully responsible to the City for the acts 
and omissions of its subcontractors and of persons either directly or indirectly 
employed by them as it is for the acts and omissions of persons directly employed 
by it. 
 
If written approval is granted to subcontract a part of this Contract, the Contractor 
shall require each subcontractor that physically performs services within Utah to 
submit an affidavit to the Contractor stating that the subcontractor has used E-
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Verify, or an equivalent program, to verify the employment status of each new 
employee.      
 
The Contractor shall, within ten (10) days of submittal of request for final payment, 
include an affidavit showing satisfactory evidence that all claims of subcontractors, 
laborers and material men who supplied services or materials to the Project have 
been fully paid, discharged, or waived.  The Contractor shall submit lien waivers for 
each pay release.   
 
If the City reasonably believes that Contractor has failed to pay Subcontractors, 
materialmen, or laborers for work on the Project within a reasonable time of when 
payment is due, then City may, after having notified the Contractor, either pay 
unpaid bills or withhold from the release of Contractor's payment bond for this 
Project, a sum of money deemed reasonably sufficient to pay any and all such 
lawful claims until satisfactory evidence is furnished that all liabilities have been fully 
discharged and a ten percent (10%) fee for administering such claims.  

 
B. STANDARDS OF WORKMANSHIP.  Contractor shall demonstrate 
workmanship equal to or better than current industry standards for this Project.  
Where Park City specifications exist (for example, asphalt, concrete, irrigation, 
sprinkling system and landscaping), they shall provide the benchmark for 
determination of acceptability. 

 
C.  INSPECTION AND TESTING.  All materials and equipment used in the 
construction shall be subject to inspection by the Project Manager/Engineer.  If laws, 
ordinances, rules or regulations of any public authority having jurisdiction require 
any work to specifically be inspected, tested, or approved by someone other than 
Project Manager/Engineer, the Contractor shall give the Project Manager/Engineer 
timely notice of readiness.  Inspections, tests or approvals by the City or appropriate 
authorities will not relieve the Contractor from obligations to perform the work in 
accordance with the requirements of the Contract Specifications and/or provisions.  
The Project Manager/Engineer and other designated persons will at all times have 
access to the work.  All work shall ultimately be inspected for final acceptance by the 
Project Manager/Engineer within a reasonable time upon receipt of notice from the 
Contractor that work is complete and ready for final inspection. 

 
During construction, the work will be inspected and observed by the Project 
Manager/Engineer or his designated representative.  All work that is deficient or 
does not meet specifications shall be removed and replaced with proper material at 
Contractor's expense. 

 
D. WARRANTY.  Contractor warrants that all materials and supplies used in the 
construction of the Project shall be new, except as otherwise agreed to in writing by 
the City's Representative.  All materials, equipment, parts and labor and any 
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necessary corrections to the Project shall be guaranteed for a period of at least one 
(1) year following the date of substantial completion of the Project under the terms of 
the performance bond or as provided in the project specifications and construction 
documents, whichever is longer. 
 
E. ADOPTED CODES.   All work shall be completed at a minimum in 
accordance with all building, electric and energy codes adopted by Park City. 

 
SECTION 2.  PERFORMANCE AND PAYMENT BONDS.  Contractor shall furnish to the 
City payment and performance bonds satisfactory to the City guaranteeing Contractor's 
payment and performance, in the amount, for each separately, of one hundred percent 
(100%) of the Contract amount. 
 
SECTION 3.  INSURANCE.  Contractor shall procure and maintain for the duration of the 
Agreement insurance against claims for injuries to persons or damage to property which 
may arise from or in connection with the performance of the work hereunder by the 
Contractor, their agents, representatives, employees, or subcontractors. 
 
The Contractor shall provide Park City Municipal Corporation a Certificate of Insurance 
evidencing: 
 

A.  General Liability insurance written on an occurrence basis with limits no less 
than Two Million Dollars ($2,000,000) combined single limit per occurrence 
and Three Million Dollars ($3,000,000) aggregate for personal injury, bodily 
injury and property damage. Coverage shall include but not be limited to:  
blanket contractual; products/completed operations; explosion, collapse and 
underground (XCU) if specifically requested; and employer's practices.    
 

B.    Automobile Liability insurance with a combined single limit of not less than 
 Two Million Dollars ($2,000,000) each accident for bodily injury, death of any 
 person, and property damage arising out of the ownership, maintenance, and 
 use of owned, hired, and non-owned motor vehicles. This policy must not 
 contain any exclusion or limitation with respect to loading or unloading of a 
 covered vehicle. 
 
C. Workers Compensation and Employers Liability coverage with Workers 
 Compensation limits complying with statutory requirements  and Employer’s 
 Liability Insurance limits of at least One Million Dollars ($1,000,000) each 
 accident, One Million Dollars ($1,000,000) for bodily injury by accident, and 
 One Million Dollars ($1,000,000) each employee for injury by disease. 
 

The Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Park City Municipal Corporation for all work performed 
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by the Contractor, its employees, agents and subcontractors. 
 
D. Builder’s Risk Insurance (Course of Construction) (at City’s discretion) 
 
 Before starting the Work, Contractor shall obtain and maintain in force, at its 

own expense, Builder’s Risk (Course of Construction) insurance utilizing an 
“All Risk” (Special Perils) coverage form, with limits equal to the completed 
value of the project and no coinsurance penalty provisions. Such coverage 
shall name Park City Municipal Corporation as an additional insured.  

 
E. The general liability and auto liability insurance policies are to contain, or  
 be endorsed to contain, the following provisions: 
 
 Park City Municipal Corporation, its officers, officials, employees, and  
 volunteers are to be covered as additional insureds on the commercial  
 general liability policy with respect to liability arising out of work or   
 operations and completed operations performed by or on behalf of the  
 Contractor including materials, parts, or equipment furnished in   
 connection with such work or operations and automobiles owned, leased,  
 hired, or borrowed by or on behalf of the Contractor.  
 
F. Should any of the-above-described policies be cancelled before the  
 expiration date thereof, notice will be delivered in accordance with the policy 
 provisions. The City reserves the right to request certified copies of any  
 required policies. 
 
G. The Contractor's insurance shall contain a clause stating that coverage shall 
 apply separately to each insured against whom claim is made or suit is  
 brought, except with respect to the limits of the insurer's liability. 
 
H. For any claims related to this Construction Agreement, the Contractor’s 

insurance coverage shall be primary insurance coverage with respect to Park 
City Municipal Corporation, its officers, officials, employees, and volunteers. 
Any insurance or self-insurance maintained by Park City Municipal 
Corporation, its officers, officials, employees, or volunteers shall be excess of 
the Contractor’s insurance and shall not contribute with it. 

 
SECTION 4.  CONTRACT AMOUNT, ACCEPTANCE OF WHOLE, ADDITIONS.   City 
shall pay Contractor a total sum not to exceed $450,000.00 (“Contract Amount”) for all work 
and materials expended to complete this Project, which shall include the cost of all bonds, 
insurance, and all charges, fees, permits (including water and sewer fees, unless waived), 
expenses or assessments of whatever kind or character that are or may be necessary to 
complete this Project.   
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SECTION 5.  PERMITS AND FEES.   As set out in Section 4 above, the Contract Amount 
includes the price of all normally applicable fees and permits.  The City may, at its 
discretion, arrange for the waiver of certain fees, permits and expenses. 
 
SECTION 6.  TERMS OF PAYMENT.  The City shall pay for services provided hereunder 
according to and in an aggregate amount not to exceed the Contract Amount or as detailed 
in an attached payment schedule (Attachment A) and only upon Contractor's request on 
forms approved by and submitted to the Project Manager.  The City shall make payment 
within thirty (30) days thereafter. Requests for a more rapid payment may be considered if 
a discount is offered for early payment.  At no time shall the aggregate amount of money 
paid to the Contractor in proportion to the Contract Amount be greater than the proportion 
of the work performed at that point to the total Project work.  No payment shall be made for 
any service rendered by the Contractor except for services set forth and identified in this 
Agreement.  The City reserves the right to withhold payment in whole or part from the 
Contractor for non-compliance with the provisions of the Contract Specifications. 
 

A. RETAINAGE.  The City may, in its sole discretion (1) retain five percent (5%) 
of the value of all work done and materials or equipment supplied as part security for 
the fulfillment of the Agreement by the Contractor; or (2) retain the final payment of 
up to five percent (5%) of the total Project amount.  As work nears completion and 
solely at the City's discretion, the City may reduce the retainage to an amount more 
in line with the work remaining.  The City reserves the right to retain all amounts 
previously withheld or due, including any liquidated damages, until all services 
specified herein are complete.  Any money withheld pursuant to this section shall be 
placed in an interest bearing account and the interest shall also be payable to the 
Contractor upon final payment. 

  
Before final payment is made, the Contractor must submit evidence satisfactory to 
the City that all payrolls, material bills, subcontracts and all outstanding 
indebtedness in connection with the Project have been paid for.   

 
The City may withhold a reasonable amount of the payment bond sufficient to cover 
any outstanding indebtedness or monies owed or claimed by any person who 
supplied work or materials to the Project plus ten percent (10%) of such 
indebtedness as the City's cost of administering such claims until Contractor 
supplies a release satisfactory to the City, signed by all persons who have supplied 
labor or materials to the Project or, at the City's option if no claim is made, until one 
hundred five (105) days after the date on which any person performed the last of the 
labor or supplied the last of the material for the Project and upon written request 
from the Contractor.  
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The Contractor shall supply to the Project Manager/Engineer within a reasonable 
time after his/her request a signed statement verifying all the suppliers, 
subcontractors, and other persons who have supplied labor or materials to the 
Project. 

 
B.   FINAL PAYMENT.  Acceptance by the Contractor of the final payment from 
the City shall release the City of all claims, demands and liability of the Contractor, 
its officers, agents, employees and subcontractors, whether communicated or not by 
the Contractor, except with respect to those matters referred to in writing delivered 
to the Contractor and approved in a signed writing by the Project Manager.  

 
SECTION 7.  COMPLETION TIME.  The work on this Project shall commence within ten 
(10) days of receipt of the Notice to Proceed and shall be completed by October 15, 2023. 
Work stoppage due to inclement weather conditions and other factors must be approved in 
writing by the Project Manager.  Inclement weather shall not otherwise constitute cause for 
delay.  Unless otherwise agreed by the City by change order, no damages shall become 
due to Contractor for City caused delay.  A change order for delay will generally be 
accepted for delay so excessive and unreasonable that it is beyond the scope of the 
Contract or delay attributed to direct, active or willful interference by the City.  The change 
order must be based upon actual damages sustained by the Contractor which are directly 
attributed to the delay. 
 
In the event that Contractor fails to complete all of the work required herein within the time 
limit set out above, then for each partial or complete day during which the work remains 
uncompleted thereafter, the Contractor agrees to pay the City One Hundred Dollars 
($100.00), ______ (Contractor Initials) which the parties believe, due to the difficulty of  
actually assessing the damages the City will suffer in the event of such a delay, is a fair 
estimate of the loss the City will suffer.  The parties agree that the daily liquidated damages 
provided for herein is reasonable and fair and is not a penalty.  TIME IS OF THE 
ESSENCE IN THIS AGREEMENT. 
 
SECTION 8.  ADDITIONAL WORK/CHANGE ORDERS.  The City may enlarge or reduce 
the work to be performed by Contractor hereunder by written notification to Contractor, 
including changes to the plans and specifications.  The City shall pay Contractor for any 
additional work so requested and shall reduce the payment to the Contractor for any 
reduction in labor, materials, overhead and profit margin resulting from the reduction in the 
work.  Except as the City shall so notify the Contractor in writing, it is understood and 
agreed by the parties hereto that no money will be paid to the Contractor for any new or 
additional labor or materials furnished unless a written modification is agreed to in a 
document signed by both parties. 
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The value of any work covered by a change order or of any claim for increase or decrease 
in the Contract price shall be determined by one (1) or more of the following methods in 
order of precedence listed below: 
 

A.   An agreed lump sum; or in the event the parties cannot agree; then 
 
B.   The unit rate for the work bid by the Contractor, if applicable, or in the event 
there was no such rate bid; then 

 
C.   The actual cost for: (1) labor; (2) materials; (3) supplies; (4) equipment; (5) 
direct overhead (not to exceed 5% of the sum total of items 1-4, unless approved by 
the City); and (6) other services necessary and approved by the City to complete the 
work.   In the event of a net increase in the Contract Amount for a change order as a 
whole, the City shall allow a payment to the Contractor of an additional ten percent 
(10%) of the actual cost of the work, not including direct overhead or bond costs, to 
cover the cost of general overhead and profit. The Contractor may also charge the 
City for actual cost of the net increase in bond costs as a result of the overall change 
to the Contract Amount.  The City specifically reserves the right to request 
documentation, including, but not limited to, payroll stubs, bond bills, and invoices, 
to validate the Contractor’s calculations.   

 
SECTION 9. DISPUTES.  Except as otherwise provided in this Agreement, any disputes 
concerning a question of fact arising under this Agreement which are not disposed of by 
agreement shall be decided by the City.  The decision of the City shall be final and 
conclusive unless, within thirty (30) days from the date of receipt of such decision, the 
Contractor shall mail or otherwise furnish the City a written signed appeal addressed to the  
Project Manager/Engineer.  In connection with any appeal proceeding under this clause, 
the Contractor will be afforded an opportunity to be heard and to offer evidence in support 
of its appeal.  Pending final decision of a dispute hereunder, the Contractor will proceed 
diligently with the performance of the Contract and in accordance with the City's decision.  
The decision of the City shall be final and conclusive, but shall not be arbitrary or 
unreasonable.  Although this Contract has been drafted by the City, the Contractor 
expressly agrees that any ambiguity herein shall be resolved in favor of the City. 
 
SECTION 10.  DEFAULT, REMEDY AND TERMINATION.  The City may terminate this 
Agreement upon the occurrence of one or more of the following events:  
 

A.   If Contractor or any subcontractor should substantially violate any of the 
provisions of this Agreement;  

 
B.    If Contractor substantially fails to perform any part of this Agreement; 
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C.   If Contractor repeatedly fails or becomes unable to perform the services 
under this Agreement as required herein, or substantially fails to provide services 
under this Agreement for a period of seventy-two (72) hours;  

 
D.   If Contractor (1) shall become insolvent in a bankruptcy case; (2) shall be 
generally not paying its debts as they become due, or within a reasonable time 
thereafter; (3) shall suffer, voluntarily or involuntarily, the entry of an order by any 
court or governmental authority authorizing the appointment of or appointing of a 
custodian (as that term is defined in 11 U.S.C. §101(11)), receiver, trustee, or other 
officer with similar powers with respect to it or any portion of its property which 
remains undismissed for a period of ninety (90) days; (4) shall suffer, voluntarily or 
involuntarily, with or without judicial or governmental authorization, any such 
custodian, receiver, trustee, or other officer with similar powers to take possession 
of any part of its property which third party remains in possession for an excess of 
ninety (90) days; (5) shall suffer, voluntarily or involuntarily, the filing of a petition 
respecting an assignment for the benefit of creditors which is not dismissed for a 
period of ninety (90) days; (6) shall be dissolved; (7) shall become the subject of any 
proceeding, suit, or action at law or in equity under or relating to any bankruptcy, 
reorganization or arrangement of debt, insolvency, readjustment of debt, 
receivership, liquidation, or dissolution law or statute or amendments thereto to be 
commenced by or against it or against any of its property which remains 
undismissed for a period of ninety (90) days; (8) shall voluntarily suspend 
substantially all of its business operations; (9) shall be merged with, acquired by, or 
otherwise absorbed by any individual, corporation, or other business entity or 
organization of any kind except for any individual corporation or other business  
entity or organization which is controlled by, controlling, or under common control 
with the Contractor; or (10) shall take action for the purpose of any of the foregoing. 

 
After serving ten (10) days written notice on the Contractor and its surety of its intention to 
terminate the services of Contractor, and if within ten (10) days after serving such notice, 
the violation is not corrected to City's reasonable satisfaction, the City then may take over 
the work and prosecute it to completion by contract or by any other method it may deem 
advisable at the expense of the Contractor.  The Contractor and the bonding company shall 
be liable to the City for any reasonable cost occasioned by the City in excess of the amount 
agreed to for the service herein. 
 
The Contractor shall be entitled to a hearing before a City hearing officer upon the issue of 
termination if it submits a written request therefore within seven (7) days of the service of 
the notice of the City's intent to terminate.  The Contractor shall be entitled to be heard at 
such hearing on the issue of termination.  The Contractor shall not bring an action against 
the City, its officers, agents or employees arising out of or relating to the termination of this 
Agreement before the decision is issued by the City's hearing officer(s).   
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Waiver of any default shall not be deemed to be a waiver of any subsequent default.  
Waiver of any provision of this Agreement shall not be construed to be modification of the 
terms of this Agreement, unless stated to be such in writing, signed by the City's authorized 
representative. 
 
The Contractor shall continue the performance of this Agreement to the extent not 
terminated under the provisions of this section. 
 
The rights and remedies of the City provided in this clause shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this Agreement. 
 
SECTION  11.  HOLD HARMLESS INDEMNIFICATION.  The Contractor clearly and 
unequivocally agrees to indemnify and to hold the City and its agents, employees, and 
officers, harmless from and shall process and defend at its own expense any and all claims, 
demands, suits, at law or equity, actions, penalties, losses, damages, or costs, of 
whatsoever kind or nature, brought against the City arising out of, in connection with, or 
incident to the execution of this Agreement and/or the Contractor's performance or failure to 
perform any aspect of this Agreement; provided, however, that if such claims are caused by 
or result from the concurrent negligence of the City, its agents, employees, and officers, this 
indemnity provision shall be valid and enforceable only to the extent of the negligence of 
the Contractor or others; and provided further, that nothing herein shall require the 
Contractor to hold harmless or defend the City, its agents, employees and/or officers from 
any claims arising from the sole negligence of the City, its agents, employees, and/or  
officers.  The Contractor expressly agrees that the indemnification provided herein 
constitutes the contractor's waiver of immunity under Utah Code Section 34A-2-105 for the 
purposes of this Agreement.  This waiver has been mutually negotiated by the parties.  The 
provisions of this section shall survive the expiration or termination of this Agreement.  No 
liability shall attach to the City by reason of entering into this Agreement except as 
expressly provided herein. 
 
SECTION 12.  CONTROLLING LAW AND ATTORNEY FEES AND COSTS.  These 
general conditions shall be construed in accordance with and enforced under the laws of 
the State of Utah.  Any action of law, suit in equity, or judicial proceeding for the 
enforcement of the Agreement, or any provisions thereof, shall be instituted and maintained 
only in any of the courts of competent jurisdiction in Summit County, Utah. If any legal 
proceeding is brought for the enforcement of this Agreement, or because of a dispute, 
breach, default, or misrepresentation in connection with any of the provisions of this 
Agreement, the prevailing party shall be entitled to recover from the other party, in addition 
to any other relief to which such party may be entitled, reasonable attorney’s fees and other 
costs incurred in connection with that action or proceeding. 
 
SECTION 13.  ASSIGNMENT.  The Contractor shall not assign nor transfer any interest in 
this Agreement without the prior written consent of the City, provided however, that claims 
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for compensation due or to become due the Contractor from the City under this Agreement 
may be assigned to a bank, trust company, or other financial institution without such 
approval.  Written notice of any such assignment shall be promptly furnished to City. 
 
SECTION 14.  SAFETY AND TRAFFIC CONTROL.  Contractor shall take all reasonable 
precautions to protect the safety of pedestrians, school children, motorists, and others who 
may use or come near to the Project site, including, but not limited to, compliance with the 
Manual of Uniform Traffic Control Devices. 
 
SECTION 15.  SAFETY AND PROTECTION OF THE WORK.  Contractor shall be 
responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the Project work.  Contractor shall provide reasonable protection to 
prevent damage, injury or loss to employees on the Project work and all other persons who 
may be affected thereby, materials and equipment, whether on or off the site, and other 
property at the work site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction.  In addition, the Contractor shall give all notices 
and comply with all applicable laws, ordinances, rules, regulations and lawful orders of any 
public authority bearing on the safety of persons or property or their protection from 
damage, injury or loss. 
 
The Contractor shall erect and maintain, as required by the existing conditions and 
progress of the work, all reasonable safeguards for safety and protection, including posting 
danger signs and other warnings against hazards, setting safety regulations, and notifying 
owners and user of adjacent utilities. 
 
The Contractor shall promptly remedy all damage or loss to any property referred to in this 
section caused in whole or in party by the Contractor, any subcontractor, or anyone directly 
or indirectly employed by any of them, or by anyone for whose acts any of them may be 
liable and for which the Contractor is responsible, except for acts or omissions by the City 
or anyone directly or indirectly employed by it, or by anyone for whose acts it may be liable, 
and not attributable to the fault or negligence of the Contractor.  Contractor shall remove 
from the site all cuttings, debris, equipment and unused material. 
 
SECTION  16.  UNENFORCEABLE CONTRACT, WAIVERS.   In the event that any 
provision of this Agreement shall be ruled invalid and unenforceable, the remaining 
provisions shall be valid and binding upon the parties.  One or more waivers by either party 
of any provision, term, or covenant shall not be construed by the other party as a waiver of 
a subsequent breach of the same provision by the other party. 
 
SECTION 17.  ENTIRE AGREEMENT.  This Agreement represents the entire integrated 
agreement between City and Contractor and supersedes all prior negotiations, 
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representations or agreements, either written or oral.  This Agreement may be amended 
only by written modification signed by both parties. 
 
SECTION 18.  COMMENCEMENT OF WORK.  Contractor will commence work as 
required by the specifications within ten (10) calendar days after receiving the Notice To 
Proceed. 
 
SECTION 19.  UTILITIES.  The right is reserved to the owners of public utilities and 
franchises to enter upon the street or work site for the purpose of making repairs or 
changes of their property that may become necessary by the work.  The City shall also 
have the privilege of entering upon the street or work site for the purpose of repairing 
culverts, storm drains, water system repairs or adjustments, and any and all other 
necessary City work. 
 
The Contractor takes the whole risk, responsibility and expense with respect to the location 
of utilities, and in working with utility owners about locating, moving, repairing, and 
modifying utilities.  All utility locations shown on the plans and specifications are 
approximate and are marked on the plans, if at all, only for convenience.  The City makes 
no representation about the location of any such utilities, and Contractor is encouraged to 
contact utility companies and owners about the location of all utilities that may be impacted 
by or impact the Project work. 
 
SECTION 20.  HOURS AND DAYS OF WORK.  All work performed by the Contractor, its 
subcontractors, materialmen, agents and employees shall be performed during work hours 
of 7:00 a.m. to 9:00 p.m. Monday through Saturday unless otherwise specified in a 
Conditional Use Permit or Construction Mitigation Plan.  In individual Construction 
Mitigation Plans, the Building Official may further reduce the hours or days of work for 
special events or as other circumstances may reasonably warrant.  When work is 
prohibited, no exterior construction, excavation or delivery of supplies and concrete are 
allowed.  Interior work, however, may be allowed Monday through Sunday, with no 
limitation on hours for the following types of construction: 
 

A.    Interior work on individual single-family home construction or addition projects 
not involving materials or supply deliveries. 

 
B.    Construction of decks, patios, landscape walls less than four feet (4’) in 
height, and fences on individual single-family lots. 

 
C.    Non-mechanized exterior painting on individual single-family residences. 

 
D.    Non-mechanized landscaping on individual single-family residences.  
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E.    Survey work not involving grading or use of power equipment to cut 
vegetation. 

 
Extended Hours Special Permit. The Building Official may authorize extended 
hours for construction operations or procedures which, by their nature, require 
continuous operation, or modify or waive the hours of work on projects in generally 
isolated areas where the extended hours do not impact upon adjoining property 
occupants.  In such cases, the Building Official shall issue a special permit 
identifying the extended hours.  Contractor shall display the special permit on site. 

 
Special Event Regulations.  The Building Official and/or Police Chief may, at their 
discretion, restrict construction activity, including governmental or special 
improvement agencies, in order to assure the public safety during special events 
within the City.  Special events shall include, but not be limited to, the Art Festival, 
Film Festival, ski events, and holiday events.  

 
SECTION 21. CONSTRUCTION ̻ PLANS.  Contractor shall submit a Construction 
Mitigation Plan to be approved by the City Engineer or his/her designee, for all building 
permits.  The Community Development Department may waive this requirement for minor  
remodels, additions and interior construction where the impact on adjacent property is 
minimal.  This plan shall be written and shall address, to the satisfaction of the City 
Engineer or his/her designee: 
 

A.   Hours and Days of Operation.  The Construction Mitigation Plan shall 
specify the daily construction start and finish times.  Construction activity occurring 
outside of the times specified in Section 11-14-6 of the Park City Municipal Code 
may only be allowed by special permit issued by the Building Official or the City 
Engineer.  

 
B.   Parking. The Construction Mitigation Plan shall include a parking plan.  
Construction vehicle parking may be restricted at construction sites so as to not 
block reasonable public and safety vehicle access along streets and sidewalks.  
Construction parking in paid or permit only parking areas require the Public Works 
Department to review and approve a parking plan.  The plan shall also include 
anticipated temporary parking, e.g., delivery vehicles, and large equipment parking.  
   
C.   Deliveries. The Construction Mitigation Plan shall identify proposed delivery 
locations and routes.  Deliveries of construction materials and supplies including 
concrete may be regulated as to time and routing if such deliveries will cause 
unreasonable noise, parking, or access issues.  In order to reduce the number of 
delivery trips to construction sites, the stockpiling of materials on or near the site 
may be required.  In the case of multiple construction sites in close proximity, a 
common materials storage and staging site may be required. 
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D.   Construction Phasing. Due to the narrow streets, small lot configuration, 
topography, traffic circulation, weather, construction parking and material staging 
problems, projects in the Historic District and other areas of the City may be 
required to be phased if more than one project is under construction in close enough 
proximity to create public safety or nuisance problems. In cases where phasing is 
deemed necessary by the City Engineer or his/her designee, the first project to 
receive a building permit shall have priority, however, the Building Official shall have 
the authority to phase projects as necessary to assure efficient, timely and safe 
construction. 

 
E.   Trash Management and Recycling.  Construction sites shall provide 
adequate storage and a program for trash removal.  

 
F.   Control of Dust and Mud on Streets.  A program for the control of dust or 
other airborne debris shall be required. Provision must be made to eliminate the 
tracking of mud on streets and a program shall be required to remove any such mud 
daily. 

 
G.   Noise.  Construction activity shall not exceed the noise standards as 
specified in Section 6-3-9 of the Park City Municipal Code.  
 
H.   Grading and Excavation.  Because of the truck hauling involved in grading 
and excavation, restrictions on trucking routes as well as the hours of operation may 
be necessary to mitigate the adverse impacts from such operations.  Destination 
and total cubic yards of excavated material shall be noted. 

 
I.   Construction Sign Requirements.  A sign indicating the name of the party 
responsible for the Project shall be posted in a location where such sign is readable 
from the street or driveway to the construction site.  The sign shall not exceed 
twelve (12)  square feet in size, six (6’) feet in height and shall not exceed a letter 
type of four inches (4").  Information on the sign shall include, at a minimum: 

 
1. Name, address and phone number of Contractor; 
2. Name, address, and phone number of person responsible for the 

project; and 
3. Phone number of party to call in case of emergency. 

 
No additional fee is required for this sign. 
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SECTION 22.  TOILET FACILITIES AND CONTAINERIZED TRASH SERVICE 
REQUIRED.   
 

A.   The Contractor shall obtain and maintain on the site a container of suitable 
size and design to hold and confine trash, scraps, and other construction related 
refuse created or accumulated on the site.  All such construction refuse shall be 
maintained in a closed container at all times, until transferred to the landfill.  
Containers may be placed in setback areas, provided that the placement of the 
container does not obstruct the view of motorists on adjoining streets and thereby 
create traffic hazards.  Contractor shall not permit accumulated debris, litter, or  
trash on the construction site to blow or scatter onto adjoining properties, including 
the public street, or to accumulate on the site outside of the container, or in transit  
to the landfill or dump.  The owner or Contractor shall service the container as 
frequently as needed to prevent trash from over-flowing. 

 
B.    The Project site shall have permanent toilets, or an approved temporary 
toilet facility positioned in a location approved by the Building Department, at the 
rate of one toilet per fifteen on-site employees (1-15 employees = one toilet, 16-30 
employees= two toilets and so on). 

 
SECTION 23.  OBEY LAWS.   
 

A. The Contractor shall obey all laws, ordinances and regulations of the United 
 States, the State of Utah, and Park City in performing this Agreement. 
 
B. The Contractor shall register and participate in E-Verify, or an equivalent 
 program.  The Contractor agrees to verify employment eligibility through E-
 Verify, or an equivalent program, for each new employee that is employed 
 within Utah, unless exempted by Utah Code § 63G-12-302. 

 
SECTION 24. NONDISCRIMINATION. 
 

Any Contractor that enters into an agreement for goods or services with Park 

City Municipal Corporation or any of its boards, agencies, or departments shall: 

 

A. Implement an employment nondiscrimination policy prohibiting 

discrimination in hiring, discharging, promoting or demoting, matters of 

compensation, or any other employment- related decision or benefit against 

a person otherwise qualified, because of actual or perceived race; color; sex; 

pregnancy, childbirth, or pregnancy- related conditions; age, if the individual is 

40 years of age or older; religion; national origin; disability; sexual 
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orientation; gender identity; genetic information; or military status. 

 

B. In the performance of this Agreement, Contractor shall not discriminate on 

account of actual or perceived race; color; sex; pregnancy, childbirth, or 

pregnancy-related conditions; age, if the individual is 40 years of age or 

older; religion; national origin; disability; sexual orientation; gender identity; 

genetic information; or military status. 

 

C. Incorporate the foregoing provisions in all subcontracts or assignments 

hereunder and take such actions as may be required to ensure full 

compliance with the provisions of this policy. 

 

 
SECTION 25.  THIRD PARTY RIGHTS.  Nothing herein is intended to confer rights of any 
kind in any third party.  No member, officer, or employee of the City shall have any interest, 
direct or indirect, in this Agreement or the proceeds thereof. 
 
SECTION 26.  PROJECT MANAGER/ENGINEER.  The Project Manager/Engineer for this 
Project is Griffin Lloyd, or such other person designated by the City Engineer or Public 
Works Director to the Contractor orally or in writing.   
 
SECTION 27.  PARTIES' REPRESENTATIVES.  For purposes of notice required or 
desired by the parties or communication involving the services under this Agreement, such 
notice or communication shall be deemed to have been given when personally delivered or 
mailed certified mail, postage pre-paid, or sent by facsimile transmission, to the parties at 
the following addresses: 
 
Contractor: Shawn Hayward, or such other person designated in writing by the 
Contractor's chief administrative officer, at the Contractor's address set out first above.  
 
Park City:  Project Manager/Engineer, at the address set out first above for the City, or 
when given to such other person as either of the above representatives shall designate in 
writing.  The designation of any address may be changed by notice given in the same 
manner as provided in this section.   
 
SECTION 28.  SEVERABILITY.  Should any part of this Agreement for any reason be 
declared invalid, such decision shall not affect the validity of any remaining provisions, 
which remaining provisions shall remain in force and effect as if this Agreement had been 
executed with the invalid portion thereof eliminated, and it is hereby declared the intention 
of the parties that they would have executed the remaining portion of this Agreement 
without including any such part, parts, or portions which may, for any reason, be hereafter 
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declared invalid.  If any provision of this Agreement is held invalid or unenforceable with 
respect to particular circumstances, such provision shall nevertheless remain in full force 
and effect in all other circumstances. 
 
SECTION 29.  COUNTERPARTS. This Agreement may be executed in counterparts, 
each of which will be deemed an original and all of which together will constitute one  
and the same instrument. 
 
SECTION 30.  ELECTRONIC SIGNATURES. Each party agrees that the signatures of 
the parties included in this Agreement, whether affixed on an original document 
manually and later electronically transmitted or whether affixed by an electronic 
signature through an electronic signature system such as DocuSign, are intended to 
authenticate this writing and to create a legal and enforceable agreement between the 
parties hereto. 
 
IN WITNESS WHEREOF, the parties have entered into this Agreement on the day and 
year set out at the top of this Agreement. 
 

PARK CITY MUNICIPAL CORPORATION, a Utah 
      municipal corporation   

 
__________________________________ 
Matt Dias, City Manager   

ATTEST: 
 
_____________________________ 
City Recorder’s Office 
 
APPROVED AS TO FORM: 
 
_____________________________ 
City Attorney’s Office  
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SILVER SPUR CONSTRUCTION, L.L.C., a 
Utah limited liability company 

      7232 West Gina Road 
      Herriman, Utah 84096 
                                 

5841209-5501____________________ 
Utah Contractor License No.  
 
Tax ID#:  34-2036250________________ 

 
 
__________________________________ 
Signature 

 
__________________________________ 
Printed name 

 
__________________________________ 
Title 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THE CITY REQUIRES THE CONTRACTOR TO COMPLETE EITHER THE NOTARY 
BLOCK OR THE UNSWORN DECLARATION, WHICH ARE BELOW. 
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STATE OF UTAH  ) 

) ss. 
COUNTY OF SUMMIT ) 
 
On this ____ day of ________________, 2023, personally appeared before me 
_____________________________, whose identity is personally known to me/or proved to 
me on the basis of satisfactory evidence and who by me duly sworn/affirmed, did say that 
he/she is the _________________________ (title or office) of SILVER SPUR 
CONSTRUCTION, L.L.C., a Utah limited liability company, by authority of its  Operating 
Agreement/Member Resolution, and acknowledged that he/she signed it voluntarily for its 
stated purpose as _______________________ (title) for SILVER SPUR CONSTRUCTION, 
L.L.C., a Utah limited liability company. 
  
__________________________________ 
Notary Public 
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I declare under criminal penalty under the law of Utah that the foregoing is true and 
correct. Signed on the ___ day of _____________, 2023, at 
_____________________________________ (insert State and County here). 

 
 
Printed name _________________________________________ 

 
 
Signature: ____________________________________________  
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Attachment A:  Bid Schedule 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
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PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:
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$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE
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OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

10/4/2022

Arthur J. Gallagher Risk Management Services, Inc.
6967 S River Gate Dr #200
Midvale UT 84047

Christi Basden, CIC, CISR
801-924-1400 801-924-1441

Christi_Basden@ajg.com

Berkley National Insurance Company 38911
SILVSPU-05 Zurich American Insurance Company 16535

Silver Spur Construction, LLC
9901 S Prosperity Road
West Jordan UT 84081

Travelers Property Casualty Co of America 25674

305903658

B X 1,000,000
X 300,000

10,000

1,000,000

2,000,000
X

Y GLO3719216-01 10/1/2022 10/1/2023

2,000,000

B 1,000,000

X

X Comp $1000 X Coll $1000

Y BAP3719217-01 10/1/2022 10/1/2023

C X X 5,000,000CUP2T71261422NF 10/1/2022 10/1/2023

5,000,000
X 0

B X

Y

Y WC3719215-01 10/1/2022 10/1/2023

1,000,000

1,000,000

1,000,000
A Leased/Rented Equipment

Scheduled Equipment
MNP1033689 3/16/2022 10/1/2023 ACV

Deductible
$1,500,000
$1,000

Park City Municipal Corporation, its officers, officials, employees, and volunteers are Additional Insured with respect to General Liability and Auto Liability.
Waiver of Subrogation applies in favor of Additional Insured with respect to Work Comp. Umbrella follows form.

Park City Municipal Corporation
445 Marsac Avenue
PO Box 1480
Park City UT 84060

THIS CERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE
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Policy  No. Eff.  Date  of  Pol. Exp.  Date  of  Pol. Eff. Date of End. Producer No. Add’l. Prem Return Prem.

BAP1866240-00 03/16/2021 03/16/2022 03/16/2021

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:
Business Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who Is An Insured

1. The following is added to the Who Is An Insured Provision in Section II – Covered Autos Liability Coverage:

The following are also "insureds":

a. Any "employee" of yours is an "insured" while using a covered "auto" you don't own, hire or borrow for acts 
performed within the scope of employment by you.  Any “employee” of yours is also an “insured” while operating 
an “auto” hired or rented under a contract or agreement in an “employee’s” name, with your permission, while 
performing duties related to the conduct of your business.

b. Anyone volunteering services to you is an "insured" while using a covered "auto" you don’t own, hire or borrow 
to transport your clients or other persons in activities necessary to your business.

c. Anyone else who furnishes an "auto" referenced in Paragraphs A.1.a. and A.1.b. in this endorsement.

d. Where and to the extent permitted by law, any person(s) or organization(s) where required by written contract 
or written agreement with you executed prior to any "accident", including those person(s) or organization(s) 
directing your work pursuant to such written contract or written agreement with you,  provided the "accident" 
arises out of operations governed by such contract or agreement and only up to the limits required in the written 
contract or written agreement, or the Limits of Insurance shown in the Declarations, whichever is less.

2. The following is added to the Other Insurance Condition in the Business Auto Coverage Form and the Other 
Insurance – Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form: 

Coverage for any person(s) or organization(s), where required by written contract or written agreement with you 
executed prior to any "accident", will apply on a primary and non-contributory basis and any insurance maintained 
by the additional "insured" will apply on an excess basis.  However, in no event will this coverage extend beyond 
the terms and conditions of the Coverage Form.

B. Amendment – Supplementary Payments

Paragraphs a.(2) and a.(4) of the Coverage Extensions Provision in Section II – Covered Autos Liability Coverage 
are replaced by the following:

(2) Up to $5,000 for the cost of bail bonds (including bonds for related traffic law violations) required because of an 
"accident" we cover.  We do not have to furnish these bonds.

10/1/202210/1/202310/1/2022BAP3719217-01
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(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earnings up to $500 a day 
because of time off from work.

C. Fellow Employee Coverage

The Fellow Employee Exclusion contained in Section II – Covered Autos Liability Coverage does not apply.

D. Driver Safety Program Liability and Physical Damage Coverage

1. The following is added to the Racing Exclusion in Section II – Covered Autos Liability Coverage:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not 
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

2. The following is added to Paragraph 2. in the Exclusions of Section III – Physical Damage Coverage of the 
Business Auto Coverage Form and Paragraph 2.b. in the Exclusions of Section IV – Physical Damage Coverage 
of the Motor Carrier Coverage Form:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not 
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

E. Lease or Loan Gap Coverage

The following is added to the Coverage Provision of the Physical Damage Coverage Section:

Lease Or Loan Gap Coverage

In the event of a total "loss" to a covered "auto", we will pay any unpaid amount due on the lease or loan for a covered 
"auto", less:

a. Any amount paid under the Physical Damage Coverage Section of the Coverage Form; and

b. Any:

(1) Overdue lease or loan payments at the time of the "loss";

(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;

(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased with the 
loan or lease; and

(5) Carry-over balances from previous leases or loans.

F. Towing and Labor

Paragraph A.2. of the Physical Damage Coverage Section is replaced by the following:

We will pay up to $75 for towing and labor costs incurred each time a covered "auto" of the private passenger type is 
disabled.  However, the labor must be performed at the place of disablement.

G. Extended Glass Coverage

The following is added to Paragraph A.3.a. of the Physical Damage Coverage Section:

If glass must be replaced, the deductible shown in the Declarations will apply.  However, if glass can be repaired and 
is actually repaired rather than replaced, the deductible will be waived.  You have the option of having the glass repaired 
rather than replaced.

H. Hired Auto Physical Damage – Increased Loss of Use Expenses

The Coverage Extension for Loss Of Use Expenses in the Physical Damage Coverage Section is replaced by the 
following:

Loss Of Use Expenses
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For Hired Auto Physical Damage, we will pay expenses for which an "insured" becomes legally responsible to pay for 
loss of use of a vehicle rented or hired without a driver under a written rental contract or written rental agreement.  We 
will pay for loss of use expenses if caused by:

(1) Other than collision only if the Declarations indicate that Comprehensive Coverage is provided for any covered 
"auto";

(2) Specified Causes Of Loss only if the Declarations indicate that Specified Causes Of Loss Coverage is provided for 
any covered "auto"; or

(3) Collision only if the Declarations indicate that Collision Coverage is provided for any covered "auto".

However, the most we will pay for any expenses for loss of use is $100 per day, to a maximum of $3000.

I. Personal Effects Coverage

The following is added to the Coverage Provision of the Physical Damage Coverage Section:

Personal Effects Coverage

a. We will pay up to $750 for "loss" to personal effects which are:

(1) Personal property owned by an "insured"; and

(2) In or on a covered "auto".

b. Subject to Paragraph a. above, the amount to be paid for "loss" to personal effects will be based on the lesser of:

(1) The reasonable cost to replace; or

(2) The actual cash value.

c. The coverage provided in Paragraphs a. and b. above, only applies in the event of a total theft of a covered "auto".  
No deductible applies to this coverage.  However, we will not pay for "loss" to personal effects of any of the following:

(1) Accounts, bills, currency, deeds, evidence of debt, money, notes, securities, or commercial paper or other 
documents of value.

(2) Bullion, gold, silver, platinum, or other precious alloys or metals; furs or fur garments; jewelry, watches, precious 
or semi-precious stones.

(3) Paintings, statuary and other works of art.

(4) Contraband or property in the course of illegal transportation or trade.

(5) Tapes, records, discs or other similar devices used with audio, visual or data electronic equipment.

Any coverage provided by this Provision is excess over any other insurance coverage available for the same "loss".

J. Tapes, Records and Discs Coverage

1. The Exclusion in Paragraph B.4.a. of Section III – Physical Damage Coverage in the Business Auto Coverage 
Form and the Exclusion in Paragraph B.2.c. of Section IV – Physical Damage Coverage in the Motor Carrier 
Coverage Form does not apply.

2. The following is added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision of the Physical 
Damage Coverage Section:

We will pay for "loss" to tapes, records, discs or other similar devices used with audio, visual or data electronic 
equipment.  We will pay only if the tapes, records, discs or other similar audio, visual or data electronic devices:

(a) Are the property of an "insured"; and

(b) Are in a covered "auto" at the time of "loss".

The most we will pay for such "loss" to tapes, records, discs or other similar devices is $500.  The Physical Damage 
Coverage Deductible Provision does not apply to such "loss".
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K. Airbag Coverage

The Exclusion in Paragraph B.3.a. of Section III – Physical Damage Coverage in the Business Auto Coverage Form 
and the Exclusion in Paragraph B.4.a. of Section IV – Physical Damage Coverage in the Motor Carrier Coverage 
Form does not apply to the accidental discharge of an airbag.

L. Two or More Deductibles

The following is added to the Deductible Provision of the Physical Damage Coverage Section:

If an accident is covered both by this policy or Coverage Form and by another policy or Coverage Form issued to you 
by us, the following applies for each covered "auto" on a per vehicle basis:

1. If the deductible on this policy or Coverage Form is the smaller (or smallest) deductible, it will be waived; or

2. If the deductible on this policy or Coverage Form is not the smaller (or smallest) deductible, it will be reduced by the 
amount of the smaller (or smallest) deductible.

M. Physical Damage – Comprehensive Coverage – Deductible

The following is added to the Deductible Provision of the Physical Damage Coverage Section:

Regardless of the number of covered "autos" damaged or stolen, the maximum deductible that will be applied to 
Comprehensive Coverage for all "loss" from any one cause is $5,000 or the deductible shown in the Declarations, 
whichever is greater.

N. Temporary Substitute Autos – Physical Damage

1. The following is added to Section I – Covered Autos:

Temporary Substitute Autos – Physical Damage

If Physical Damage Coverage is provided by this Coverage Form on your owned covered "autos", the following 
types of vehicles are also covered "autos" for Physical Damage Coverage:

Any "auto" you do not own when used with the permission of its owner as a temporary substitute for a covered 
"auto" you do own but is out of service because of its:

1. Breakdown;

2. Repair;

3. Servicing;

4. "Loss"; or

5. Destruction.

2. The following is added to the Paragraph A. Coverage Provision of the Physical Damage Coverage Section:

Temporary Substitute Autos – Physical Damage

We will pay the owner for "loss" to the temporary substitute "auto" unless the "loss" results from fraudulent acts or 
omissions on your part.  If we make any payment to the owner, we will obtain the owner's rights against any other 
party.

The deductible for the temporary substitute "auto" will be the same as the deductible for the covered "auto" it 
replaces.

O. Amended Duties In The Event Of Accident, Claim, Suit Or Loss

Paragraph a. of the Duties In The Event Of Accident, Claim, Suit Or Loss Condition is replaced by the following:

a. In the event of "accident", claim, "suit" or "loss", you must give us or our authorized representative prompt notice of 
the "accident", claim, "suit" or "loss".  However, these duties only apply when the "accident", claim, "suit" or "loss" 
is known to you (if you are an individual), a partner (if you are a partnership), a member (if you are a limited liability 
company) or an executive officer or insurance manager (if you are a corporation).  The failure of any agent, servant 
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or employee of the "insured" to notify us of any "accident", claim, "suit" or "loss" shall not invalidate the insurance 
afforded by this policy.

Include, as soon as practicable:

(1) How, when and where the "accident" or "loss" occurred and if a claim is made or "suit" is brought, written notice 
of the claim or "suit" including, but not limited to, the date and details of such claim or "suit";

(2) The "insured’s" name and address; and

(3) To the extent possible, the names and addresses of any injured persons and witnesses.

If you report an "accident", claim, "suit" or "loss" to another insurer when you should have reported to us, your failure 
to report to us will not be seen as a violation of these amended duties provided you give us notice as soon as 
practicable after the fact of the delay becomes known to you.

P. Waiver of Transfer Of Rights Of Recovery Against Others To Us

The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

This Condition does not apply to the extent required of you by a written contract, executed prior to any "accident" or 
"loss", provided that the "accident" or "loss" arises out of operations contemplated by such contract.  This waiver only 
applies to the person or organization designated in the contract.

Q. Employee Hired Autos – Physical Damage

Paragraph b. of the Other Insurance Condition in the Business Auto Coverage Form and Paragraph f. of the Other 
Insurance – Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form are replaced 
by the following:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos" you own:

(1) Any covered "auto" you lease, hire, rent or borrow; and

(2) Any covered "auto" hired or rented under a written contract or written agreement entered into by an "employee" or 
elected or appointed official with your permission while being operated within the course and scope of that 
"employee's" employment by you or that elected or appointed official’s duties as respect their obligations to you.

However, any "auto" that is leased, hired, rented or borrowed with a driver is not a covered "auto".

R. Unintentional Failure to Disclose Hazards

The following is added to the Concealment, Misrepresentation Or Fraud Condition:

However, we will not deny coverage under this Coverage Form if you unintentionally:

(1) Fail to disclose any hazards existing at the inception date of this Coverage Form; or

(2) Make an error, omission, improper description of "autos" or other misstatement of information.

You must notify us as soon as possible after the discovery of any hazards or any other information that was not provided 
to us prior to the acceptance of this policy.

S. Hired Auto – World Wide Coverage

Paragraph 7a.(5) of the Policy Period, Coverage Territory Condition is replaced by the following:

(5) Anywhere in the world if a covered "auto" is leased, hired, rented or borrowed for a period of 60 days or less, 

T. Bodily Injury Redefined

The definition of "bodily injury" in the Definitions Section is replaced by the following:

"Bodily injury" means bodily injury, sickness or disease, sustained by a person including death or mental anguish, 
resulting from any of these at any time.  Mental anguish means any type of mental or emotional illness or disease.
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U. Expected Or Intended Injury

The Expected Or Intended Injury Exclusion in Paragraph B. Exclusions under Section II – Covered Auto Liability 
Coverage is replaced by the following:

Expected Or Intended Injury

"Bodily injury" or "property damage" expected or intended from the standpoint of the "insured".  This exclusion does not 
apply to "bodily injury" or "property damage" resulting from the use of reasonable force to protect persons or property.

V. Physical Damage – Additional Temporary Transportation Expense Coverage

Paragraph A.4.a. of Section III – Physical Damage Coverage is replaced by the following: 

4. Coverage Extensions

a. Transportation Expenses 

We will pay up to $50 per day to a maximum of $1,000 for temporary transportation expense incurred by you 
because of the total theft of a covered "auto" of the private passenger type.  We will pay only for those covered 
"autos" for which you carry either Comprehensive or Specified Causes of Loss Coverage.  We will pay for 
temporary transportation expenses incurred during the period beginning 48 hours after the theft and ending, 
regardless of the policy's expiration, when the covered "auto" is returned to use or we pay for its "loss".  

W. Replacement of a Private Passenger Auto with a Hybrid or Alternative Fuel Source Auto

The following is added to Paragraph A. Coverage of the Physical Damage Coverage Section:

In the event of a total "loss" to a covered "auto" of the private passenger type that is replaced with a hybrid "auto" or 
"auto" powered by an alternative fuel source of the private passenger type, we will pay an additional 10% of the cost of 
the replacement "auto", excluding tax, title, license, other fees and any aftermarket vehicle upgrades, up to a maximum 
of $2500.  The covered "auto" must be replaced by a hybrid "auto" or an "auto" powered by an alternative fuel source 
within 60 calendar days of the payment of the "loss" and evidenced by a bill of sale or new vehicle lease agreement.  

To qualify as a hybrid "auto", the "auto" must be powered by a conventional gasoline engine and another source of 
propulsion power.  The other source of propulsion power must be electric, hydrogen, propane, solar or natural gas, 
either compressed or liquefied.  To qualify as an "auto" powered by an alternative fuel source, the "auto" must be 
powered by a source of propulsion power other than a conventional gasoline engine.  An "auto" solely propelled by 
biofuel, gasoline or diesel fuel or any blend thereof is not an "auto" powered by an alternative fuel source.  

X. Return of Stolen Automobile

The following is added to the Coverage Extension Provision of the Physical Damage Coverage Section:

If a covered “auto” is stolen and recovered, we will pay the cost of transport to return the “auto” to you.  We will pay only 
for those covered “autos" for which you carry either Comprehensive or Specified Causes of Loss Coverage.

All other terms, conditions, provisions and exclusions of this policy remain the same.
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Additional Insured – Automatic – Owners, Lessees Or 
Contractors

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy No. GLO1865843-00 Effective Date: 03/16/2021

This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

A. Section II – Who Is An Insured is amended to include as an additional insured any person or organization whom you 
are required to add as an additional insured under a written contract or written agreement executed by you, but only 
with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" and subject to the 
following:

1. If such written contract or written agreement specifically requires that you provide that the person or organization 
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Services Office (ISO) ISO CG 20 10 (10/01 edition); or

b. The ISO CG 20 37 (10/01 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the extent 
that "bodily injury", "property damage" or "personal and advertising injury" arises out of:

(1) Your ongoing operations, with respect to Paragraph 1.a. above; or

(2) "Your work", with respect to Paragraph 1.b. above,

which is the subject of the written contract or written agreement.

However, solely with respect to this Paragraph 1., insurance afforded to such additional insured:

(a) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense occurs 
during the policy period and subsequent to your execution of the written contract or written agreement; 
and

(b) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within the 
"products-completed operations hazard" unless the written contract or written agreement specifically 
requires that you provide such coverage to such additional insured.

2. If such written contract or written agreement specifically requires that you provide that the person or organization 
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Services Office (ISO) ISO CG 20 10 (07/04 edition); or

b. The ISO CG 20 37 (07/04 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the extent 
that "bodily injury", "property damage" or "personal and advertising injury" is caused, in whole or in part, by:

(1) Your acts or omissions; or

(2) The acts or omissions of those acting on your behalf,

10/1/2022GLO3719216-01
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in the performance of:

(a) Your ongoing operations, with respect to Paragraph 2.a. above; or

(b) "Your work" and included in the "products-completed operations hazard", with respect to Paragraph 
2.b. above,

which is the subject of the written contract or written agreement.

However, solely with respect to this Paragraph 2., insurance afforded to such additional insured:

(i) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense 
occurs during the policy period and subsequent to your execution of the written contract or written 
agreement; and

(ii) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within 
the "products-completed operations hazard" unless the written contract or written agreement 
specifically requires that you provide such coverage to such additional insured.

3. If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that 
you provide that the person or organization be named as an additional insured:

a. Under the ISO CG 20 10 (04/13 edition, any subsequent edition or if no edition date is specified); or

b. With respect to ongoing operations (if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury", "property damage" 
or "personal and advertising injury" is caused, in whole or in part by:

(1) Your acts or omissions; or

(2) The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations, which is the subject of the written contract or written agreement.

However, solely with respect to this Paragraph 3., insurance afforded to such additional insured:

(a) Only applies to the extent permitted by law;

(b) Will not be broader than that which you are required by the written contract or written agreement to 
provide for such additional insured; and

(c) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense occurs 
during the policy period and subsequent to your execution of the written contract or written agreement.

4. If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that 
you provide that the person or organization be named as an additional insured:

a. Under the ISO CG 20 37 (04/13 edition, any subsequent edition or if no edition date is specified); or

b. With respect to the "products-completed operations hazard" (if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury" or "property damage" 
is caused, in whole or in part by "your work" and included in the "products-completed operations hazard", which is 
the subject of the written contract or written agreement.

However, solely with respect to this Paragraph 4., insurance afforded to such additional insured:

(1) Only applies to the extent permitted by law;

(2) Will not be broader than that which you are required by the written contract or written agreement to provide 
for such additional insured;

(3) Only applies if the "bodily injury" or "property damage" occurs during the policy period and subsequent to 
your execution of the written contract or written agreement; and

(4) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within the 
"products-completed operations hazard" unless the written contract or written agreement specifically 
requires that you provide such coverage to such additional insured.
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B. Solely with respect to the insurance afforded to any additional insured referenced in Section A. of this endorsement, 
the following additional exclusion applies:

This insurance does not apply to "bodily injury", "property damage" or "personal and advertising injury" arising out of 
the rendering of, or failure to render, any professional architectural, engineering or surveying services including:

1. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field 
orders, change orders or drawings and specifications; or

2. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the supervision, 
hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the "bodily injury" 
or "property damage", or the offense which caused the "personal and advertising injury", involved the rendering of or 
the failure to render any professional architectural, engineering or surveying services.

C. Solely with respect to the coverage provided by this endorsement, the following is added to Paragraph 2. Duties In The 
Event Of Occurrence, Offense, Claim Or Suit of Section IV – Commercial General Liability Conditions:

The additional insured must see to it that:

(1) We are notified as soon as practicable of an "occurrence" or offense that may result in a claim;

(2) We receive written notice of a claim or "suit" as soon as practicable; and

(3) A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by 
another insurer under which the additional insured may be an insured in any capacity.  This provision does not 
apply to insurance on which the additional insured is a Named Insured if the written contract or written 
agreement requires that this coverage be primary and non-contributory.

D. Solely with respect to the coverage provided by this endorsement:

1. The following is added to the Other Insurance Condition of Section IV – Commercial General Liability 
Conditions:

Primary and Noncontributory insurance
This insurance is primary to and will not seek contribution from any other insurance available to an additional 
insured provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek 
contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition under Section IV – 
Commercial General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional 
insured, in which the additional insured on our policy is also covered as an additional insured on another policy 
providing coverage for the same "occurrence", offense, claim or "suit".  This provision does not apply to any 
policy in which the additional insured is a Named Insured on such other policy and where our policy is required 
by a written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this Coverage Part by an 
endorsement showing the additional insured in a Schedule of additional insureds, and which endorsement applies 
specifically to that identified additional insured.

F. Solely with respect to the insurance afforded to an additional insured under Paragraph A.3. or Paragraph A.4. of this 
endorsement, the following is added to Section III – Limits Of Insurance:

Additional Insured – Automatic – Owners, Lessees Or Contractors Limit
The most we will pay on behalf of the additional insured is the amount of insurance:
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1. Required by the written contract or written agreement referenced in Section A. of this endorsement; or

2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms, conditions, provisions and exclusions of this policy remain the same.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us.)
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN CONTRACT OR
AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE ACCIDENT OR LOSS, THAT WAIVER
OF SUBROGATION BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU FOR 
THAT PERSON AND/OR ORGANIZATION.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. WC1865844-00 Endorsement No. 
Insured Premium $ 
Silver Spur Construction, LLC
Insurance Company Countersigned by

Zurich American Insurance
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