PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION
CITY COUNCIL CHAMBERS
April 13, 2016

AGENDA

MEETING CALLED TO ORDER AT 5:30PM
ROLL CALL
ADOPTION OF MINUTES OF March 23, 2016
PUBLIC COMMUNICATIONS – Items not scheduled on the regular agenda
STAFF BOARD COMMUNICATIONS AND DISCLOSURES
CONTINUATIONS
844 Empire Avenue – Plat Amendment creating one (1) lot of record from the lot and
portions of lots at 844 Empire Avenue.
Public hearing and continuation to May 11, 2016

PL-15-03034
Planner
Astorga

33

803 Norfolk Avenue, Plat Amendment — Combining Lot 1 and the south half of Lot 2, Block
14 of Snyder’s Addition to the Park City Survey.
Public hearing and continuation to May 11, 2016

PL-15-03049
Planner
Grahn

34

7800 Royal Street East #16 – Plat Amendment for Building E Unit 16 of Sterlingwood Condos.
The amendment will change a current Common Area staircase to Private Area in order to
enclose it.
Public hearing and continuation to April 27, 2016

PL-15-03110
Planner
Hawley

35

1000 Ability Way – Master Planned Development (MPD) - request for approval of an MPD
for future expansion of the National Ability Center including additional lodging, expansion of
the Equestrian Arena and Administrative Building, and other activity additions and/or
improvements.
Public hearing and continuation to May 11, 2016

PL-16-03096
Planner
Whetstone

36

Review of the Blue Ribbon Housing Commission Report dated March 30, 2016 and
preparation of comments to City Council per City Council request

Housing Specialist
Stauffer

37

Land Management Code Amendments 2016 Annual Review – Work Session Discussion
will occur following the Regular Agenda

Planner
Whetstone

57

WORK SESSION – Discussion items only, no action taken

REGULAR AGENDA – Discussion, public hearing, and possible action as outlined below

1280 Park Avenue - 1280 Park Avenue Condominium Record of Survey – proposal to create
a two-unit condominium from the existing two (2) residential units.
Public Hearing and Possible Recommendation to City Council on April 28, 2016

PL-15-03043
Planner Turpen

69

2300 Deer Valley Drive East – Deer Crest Hotel Conditional Use Permit Amendment –
request to amend conditions of approval regarding construction phasing for Phases 2 and 3
of the St. Regis Hotel at the Snow Park site.
Public hearing and possible action

PL-16-03101
Planner
Whetstone

89

ADJOURN

A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair person. City business will not be conducted.
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the Park City Planning Department at (435) 6155060 24 hours prior to the meeting.

PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS
MARSAC MUNICIPAL BUILDING
MARCH 23, 2016
COMMISSIONERS IN ATTENDANCE:
Chair Adam Strachan, Melissa Band, Preston Campbell, Steve Joyce, John Phillips, Laura
Suesser, Doug Thimm
EX OFFICIO:
Planning Director, Bruce Erickson; Kirsten Whetstone, Planner; Francisco Astorga,
Planner; Anya Grahn, Planner; Hannah Turpen, Planner; Makena Hawley, Planning Tech,
Luis Rodriguez, Polly Samuels McLean, Assistant City Attorney
===================================================================
REGULAR MEETING
ROLL CALL
Chair Strachan called the meeting to order at 5:35 p.m. and noted that all Commissioners
were present.
Chair Strachan welcomed Laura Suesser, the new Planning Commissioner, and thanked
her for service.
ADOPTION OF MINUTES
February 24, 2016
MOTION: Commissioner Band moved to APPROVE the minutes of February 24, 2016 as
written. Commissioner Campbell seconded the motion.
VOTE: The motion passed. Board Members Thimm and Suesser abstained.
PUBLIC INPUT
Clay Stuard referred to the memorandum that was handed out regarding the Annual Work
Plan. He noted that one of the items for discussion were the LMC changes, and the bullet
item - Code clarification and definitions. Mr. Stuard asked the Commissioners to discuss
clarification on how density is calculated under the MPD ordinance. Mr. Stuard noted that
a lot of Park City, particularly the Bonanza Park area, is under the GC zone and those
properties will most likely be developed using the MPD ordinance. He challenged the
Planning Commission to look at the LMC from the standpoint of a developer and try to
figure out how to calculate the density under the Code. As currently written he did not
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believe the Code offered a definitive answer. Mr. Stuard thought the lack of clarity has led
to bogus calculations on applications that have come before the Planning Commission. It
creates the illusion that the applicant is asking for less density than what is allowed by
Code and it sets up the argument for additional height or other variances that have
occurred in the past. Mr. Stuard urged the Planning Commission to add a review of the
MPD ordinance and any associated sections in calculating density.
Chair Strachan announced that the item would be moved to the end of the agenda and he
encouraged Mr. Stuard to stay for the discussion.
STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES
Planning Director Erickson noted that at the last Planning Commission meeting the
Commissioners asked for an explanation of how height and bulk regulations were applied
in the HR1 zone. His team did some research and some of the buildings in question were
existing non-conforming uses and were allowed to continue as long as those nonconforming uses did not expand the non-conformity of the use. Director Erickson referred
to one specific building and stated that the original application came in with a five-story
building which was higher than the non-conforming use. The Staff required the applicant to
remove the upper floor; however, allowing a flat roof allowed the bulk to be retained inside
the height limit. Director Erickson explained that the original project was four condominium
units that were reduced to three units. In addition, there were long negotiations between
the applicant and the Planning Staff regarding the window size and placement and the
architectural materials. Those were generally in compliance and the Staff found that they
met Code.
Director Erickson noted that there is one additional building directly south in the HR1 zone
and that building would go through the same process unless the City elects to change the
Code. Director Erickson believes the flat roof influences a number of the heights in the
HR1, the HRL and the HR2 zones. The Staff intends to look closely at those issues
moving forward.
Chair Strachan agreed that it raises the issues of flat roofs, which has been an issue for
most of the ten years he has been on the Planning Commission. Some Commissioners
have liked flat roofs and others have not. Chair Strachan noted that the current Code
allows for flat roofs but past Codes have prohibited them.
Director Erickson remarked that the flat roof came in as part of the 2007-2009 overhaul of
the Code, and they were expected to be green roofs. The exception for elevators and
mechanical space above the height limit also causes the dilemma, especially in the Historic
District. He noted that the Planning Commission would have the opportunity to discuss
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these items and come to some consensus before the Staff starts crafting the LMC
amendments.
Director Erickson stated that the entire Planning Staff would be present to hear the
discussion regarding the Annual Work Plan. He recognized all eight of his Staff and noted
that most have advanced professional degrees.
Commissioner Band disclosed that Sandra Morrison from the Park City Historic Society
approached her yesterday to talk about the upcoming agenda. She stopped Ms. Morrison
from further conversation and asked her repeat her comments in an email to all of the
Commissioners. Commissioner Band did not believe Ms. Morrison had sent the email and
she was not in the audience this evening.
Commissioner Phillips recalled the issue he had raised last year about property signs. As
he went past three sites in Old Town today, each sign was lying on the ground half covered
with snow and they were not visible at all. Commissioner Phillips believed it was a failure
to notify the neighbors. Fortunately, all three properties were plat amendments which
rarely draws public comments. Commissioner Phillips understood that the Planning
Department purchased new sign posts; however, two of the houses still had the wood
posts with paper stapled on it. He intended to pursue this because it is paramount that the
neighbors properly have that notification.
Director Erickson thanked Commissioner Phillips for drawing it to their attention. They will
make an effort to make sure the fallen signs are uprighted and that future signs stay up.
Chair Strachan disclosed that he would recuse himself from the work session discussion
regarding the Park City Mountain Resort Development Agreement because his law firm
represents Vail and personal injury matters.
WORK SESSION
Vice-Chair Joyce assumed the Chair. Commissioner Strachan left the room.
Planner Astorga reported that this was a work session discussion regarding the
amendments to the Park City Mountain Resort MPD Development Agreement Upgrade
Plan which the City approved on March 25, 2015. The amendments allowed the owner to
move forward with the interconnect, as well as major renovations and remodeling of the
Snow Hut, currently known as the Miners Camp. Representatives from Vail and PCMR
were in attendance.
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Planner Astorga stated that the only condition of approval that required an annual review
was tied to the MPD and it was a condition that specifically relates to historic preservation.
Planner Astorga had provided links to past Staff reports and Minutes instead of printing
those documents. In response to an earlier comment by Commissioner Band, Planner
Astorga reported that the Planning Department had not received an email from Sandra
Morrison or the Park City Historic Society. The Historic Society was given a copy of the
Staff report when it was published last Friday, but they had not responded.
Planner Astorga noted that the condition of approval was written on page 18 of the Staff
report. The Staff found that Vail was progressing on all counts and money has been spent
regarding historic preservation. The Staff was working with Vail on the funding plan. The
Planning Department had received technical information from the Alta survey, which takes
more time than a traditional survey. Planner Astorga noted that this is the largest parcel in
Park City and it will take a long time to complete the survey. This item was scheduled as a
work session to conduct the annual review.
Planner Astorga stated that the applicant would have to come back to the Planning
Commission for final action. The specific condition of approval indicated that the applicant
had one year to comply; however, the Staff felt it is reasonable for the City to add another
120 days to allow time to complete the work.
Bill Rock, representing the applicant, summarized the progress that has taken place. Vail
had paid $50,000 in escrow to do the work. Some work was done before the end of
summer and they have a Scope of Work that will start immediately in the Spring. Mr. Rock
stated that since the last meeting with the Planning Commission they drafted a tentative
MOU between Vail, the City and the Historical Preservation Society to find a way to deploy
funds to preserve the mining structures within the Resort boundaries in the future. Mr.
Rock noted that another condition was to put together a five year funding plan with the
Historical Society to help raise money to preserve these structures. That five year plan had
been submitted.
Commissioner Band asked if Vail gave $50,000 to the City and the City has the
responsibility to disburse it. Director Erickson explained that the MOU between Vail, the
City and the Historical Society set the priority sites. The City is required to approve the
work before any of the $50,000 can be disbursed. Director Erickson stated that $2700 was
spent last year doing internal stabilization on California Comstock, which helped it survive
the winter. The work was being done by a mining contractor who is familiar with working
with wood structures and mining preservation. The Planning Department will be rigorous in
making sure the other sites move forward. The prioritized list was included in the Staff
report.
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Commissioner Band asked Planner Grahn for her opinion. Planner Grahn replied that she
was felt comfortable that through the MOU they could move forward with the structural
stabilization work. They were doing their best last year until it snowed earlier than
expected and affected the amount of work that was done on California Comstock. Planner
Grahn remarked that it was a good working relationship and she hoped it would continue.
Commissioner Band understood that there was a one-year deadline but as long as
progress was being made and the mine structures were stabilized she was comfortable
extending the time frame.
Commissioner Thimm stated that he thought from the beginning that the schedule was
aggressive. Since Park City has seasons, he was not opposed to granting the request for
an additional 120 days.
Director Erickson stated that the Staff would come back with a recommendation for the 120
extension at the next meeting. He emphasized that Vail had reached out to the Historical
Society and made them a party to the operating agreement for Historic Preservation. It
was not a requirement of the conditions of approval and they chose to take that extra step.
Commissioner Joyce stated that when they met last year in March there was a set of items
that needed to be shielded somewhat before they experienced another winter and risked
structures falling down. However, he was disappointed when he realized that almost
nothing was done with the exception of $2700 worth of work, which is minimal.
Commissioner Joyce stated that an inventory and a survey are good to have, but the
important aspect is the actual work to shore up the structures.
Director Erickson stated that when this comes back they would be asking for additional
timing commitments from VR CPC on renovations this coming summer.
Commissioner Thimm asked if when Vail comes back to the Planning Commission for
approval of the 120 extension, whether it would be appropriate to ask them to provide a list
of sites at that time. Director Erickson stated that if they come back at the next meeting
they would be close to those requirements. He thought it would be unfair to request a list
before the extension; however, the Commissioners could add a condition of approval
stating that within 45 days after this action the application will provide a draft list. Director
Erickson believed they needed to give the opportunity to react, and because the Museum
is a participating party, they need to make sure the Museum, as well as Planners Grahn
and Turpen, are in agreement as well.
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Commissioner Band noted that the Planning Commission considering extending the time
specified in the condition of approval, but the interconnect is there and the restaurant is
open for business. Director Erickson stated that the City would not accept an application
for anything else on the Mountain or for the parking lot until these requirements are fulfilled.
They have had this discussion and Vail is fully aware of it. Director Erickson was
comfortable making the recommendation knowing the urgency of the situation and what
the Museum has suggested in this situation.
Commissioner Phillips assumed that Vail was confident that they could complete the work
within the additional 120 days. Mr. Rock replied that the extension was actually for the
survey to be finalized, and he was confident that it would be completed within 120 days.
Mr. Rock also noted that in addition to the $50,000 that has already been committed, the
next step is to create a five year plan and to raise money for the rest of the work based on
prioritization and inventory.
The Planning Commissioner was comfortable having this come back as a formal request
for a 120 day extension. Planner Astorga remarked that how long it takes to send out
notices would determine whether this comes back at the next meeting or a later meeting.
Director Erickson stated that the Staff would do their best to expedite the process.
Mr. Rock thanked Director Erickson and the Staff for helping them work through these
complicated issues.
Vice-Chair Joyce closed the work session and returned to the Regular Meeting.
Chair Strachan resumed the Chair.

REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION
1.

803 Norfolk Avenue, Plat Amendment – Combining Lot 1 and the south half of
Lot 2, Block 14 of Snyder’s Addition to the Park City Survey
(Application PL-15-03049)

Planner Grahn reported that this item would be continued at the request of the applicant.
The applicant had concerns regarding the dedication of Crescent Tramway and access to
the property off of it. They will continue working with the Staff and the City Engineer to
work out the issues. Planner Grahn requested that the Planning Commission continue this
item to April 13th.
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MOTION: Commissioner Band moved to CONTINUE the 803 Norfolk Avenue plat
amendment to combine Lot 1 and the south half of Lot 2, Block 14 of the Snyder’s Addition
to the Park City Survey to April 13, 2016. Commissioner Thimm seconded the motion.
VOTE: The motion passed unanimously.
2.

844 Empire Avenue – Plat Amendment creating one (1) lot of record from the
lot and portions of lots at 844 Empire Avenue (Application PL-15-03034)

Planner Francisco Astorga reviewed the application for a plat amendment at 844 Empire
Avenue. He noted that the site is complicated due to the existing historic structure
currently listed as a Significant Site on the Historic Site Inventory. The main entry of the
dwelling faces north over platted 9th Avenue and there are some non-compliances in that
the historic structure did have setbacks when it was built, as well as other items that do not
comply with current Code.
Planner Astorga asked if the Commissioners had received the letter he had sent from the
property owner. The letter indicates that the applicant disagrees with the Staff
recommendation of the maximum building footprint due to the road dedication, as
requested by the City Engineer. Planner Astorga explained that the portion of land owned
by the property owner consisting of 932 square feet was shown on page 60 of the Staff
report, and that piece would be dedicated to the City. He stated that in several
conversation with City Engineer Matt Cassel, he is trying to acquire all of the right-of-way of
Crescent Tram. Planner Astorga noted that in some parts of town the City Engineer may
feel comfortable with an easement over private property, but when it comes to Crescent the
City Engineer is very clear that through a plat amendment process he is tries to acquire
property for public use.
Planner Astorga clarified that the maximum building footprint was the source of
disagreement that the applicant was having with the Staff recommendation. He stated that
the maximum building footprint comes from the lot area. Therefore, if the lot becomes
smaller due to the road dedication it results in a smaller building footprint.
Planner Astorga stated that the difference in the building footprint before the road
dedication is approximately 300 feet. The applicant was not informed of the reduced
building footprint until Friday, which is why they submitted the letter indicating that they do
not want to use the full 300 square feet, but they would like to use 125 of what would be
allowed over the maximum building footprint. However, the LMC does not provide
language that would allow it. Therefore, it would be limited to 1351 square feet instead of
1476 square feet as indicated on the submitted letter.
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Planner Astorga suggested that the applicant may request a continuance and he did not
believe it was an unreasonable request. It would allow the applicant time to work with their
architect to see if future plans to remodel the historic site would be affected.
Chair Strachan asked if the applicant intended to request a continuance. Tom Goff,
representing the applicant, replied that they would like to request a continuance.
Commissioner Thimm asked if the City would pay for the dedication of land or if it would
occur as a land swap. He was unclear of the process in this particular circumstance.
Assistant City Attorney McLean stated that generally dedication language on the plat
indicates that when the plat is recorded the land gets dedicated. She clarified that in this
case, the land at issue is a prescriptive right-of-way that the public has been using for a
long time, dating back to the 1800s. Ms. McLean stated that the dedication is an easier
way for the City to have control over that land as opposed to a titled action or some other
means. The City would purchase it because it is already an existing roadway.
Commissioner Campbell asked how the square footage calculation affects this type of
situation, because normally the square footage calculation for the footprint would include
the size of the lot. Planner Astorga replied that they run the building footprint formula
outlined in the LMC. The issue is that the LMC only says take X, which is the lot size, and
plug it into the formula to get Y. It makes no mention of road dedications or anything else.
Planner Astorga referred to the comparison between pages 60 and 62 of the Staff report.
He noted that page 62 was the actual application that was originally submitted, and there is
no road dedication. He explained that the road dedication only came about after review by
the internal review committee, which included the City Engineer. It was later in the process
where they further studied the footprint formula and the maximum building footprint that
they found it was based on that area. Planner Astorga clarified that if the road is dedicated
the applicant would not be able to include that road area. He was unsure what the City
Engineer would do if the applicant returned to the original application that was submitted
without the road dedication. The prescriptive access is already there, but Mr. Cassel
indicated in a discussion earlier today that for Crescent Tram he would want to acquire
every piece of property and not have it through an easement.
Commissioner Campbell understood that if it was an easement the applicant would be able
to count the easement into the square footage. He felt this was a good example of
bureaucratic taking. Planner Astorga noted that Mr. Cassel was the signing entity on the
plat amendment and he thought it was better to continue this item until Mr. Cassel could be
present to explain his reasoning.
Assistant City Attorney McLean pointed out that nothing could be calculated without a plat
amendment because currently the lot line runs through the lot. She apologized to the
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applicant that this came up so late in the process and that they were forced to address it
just before the meeting. It was an issue that came up internally and they realized the need
for a clear policy to correctly address it because it is a prescriptive easement. Ms. McLean
remarked that another way to look at it, is that there is a roadway through the lot that is not
buildable property, and that also affects the building footprint.
Commissioner Campbell emphasized the need to get this right because consistency is
important and this same issue may come up again. He thought it was a Catch-22 and the
applicant was caught in the middle.
Commissioner Joyce agreed that the City Attorney needed to provide an explanation
because it was not only a later issue for the applicant, but the Planning Commission did not
have enough information to understand the situation.
Assistant City Attorney McLean suggested that the Planning Commission continue this
item to allow time for the Staff to meet with the applicant and to hear input from Mr. Cassel.

Sara Goff, representing the applicant, stated that as part of their commitment to the
process, they spent $5,000 doing research on 100 years of history and dedication, and
nowhere in history has this property ever dedicated this piece of land to the City. Chair
Strachan believed that was obvious because if it had been dedicated the City would
already have it and would not need the dedication moving forward.
Commissioner Campbell asked if it was reasonable for the Planning Commission to say
that philosophically they would be in favor of the applicant having a larger footprint because
of the other negatives that are about to happen.
Commissioner Phillips believed another piece of this issue is for the Planning Commission
to understand completely the purpose of the maximum building footprint. He assumed it
was to prevent building completely to the setbacks. Commissioner Phillips stated that in
doing this, if the applicant is allowed to build to their setback lines on all four sides, he
would absolutely not be in favor. He requested that the Staff provide information and
background on the exact reasoning for the building footprint.
Chair Strachan opened the public hearing.
There were no comments.
Chair Strachan closed the public hearing.
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MOTION: Commissioner Joyce moved to CONTINUE the 844 Empire Avenue plat
amendment to April 13, 2016. Commissioner Band seconded the motion.
VOTE: The motion passed unanimously.
3.

921 Norfolk Avenue – Plat Amendment combining two lots in order to remove
the lot line that runs through an existing home (Application PL-16-03091)

Planning Tech, Makena Hawley, reviewed the plat amendment application to combine two
lots into one by removing a lot line that runs through the existing home.
The Staff recommended that the Planning Commission conduct a public hearing and
consider forwarding a positive recommendation to the City Council based on the findings of
fact, conclusions of law and conditions of approval as found in the draft ordinance.
Chair Strachan opened the public hearing.
There were no comments.
Chair Strachan closed the public hearing.
Commissioner Joyce read Condition of Approval #3, “The property owner shall
address/remove the encroachment of the concrete retaining walls, concrete steps and
garage, over the front (east) property line into the City Right-of-Way (ROW)”. When he
looked at the picture on page 84 of the Staff report he realized that the garage, the steps
and the retaining wall were quite large and integrated. Commissioner Joyce asked whether
the City would allow an easement or whether those had to be removed.
Ms. Hawley stated that the she, Matt Cassel, and the applicant had met to address it earlier
today. She noted that it is up to the owner to decide which route to take. Some type of
encroachment agreement would be required. Ms. Hawley noted that because there is only
one parking space on-site, the owner would be required to park one car in the garage and
only one off-site parking would be allowed. She stated that the encroachment agreement
has not been finalized, but there is a condition stating that an encroachment agreement
must be recorded prior to recording the plat.
MOTION: Commissioner Band moved to forward a POSITIVE recommendation to the City
Council the plat amendment to combine two lots at 921 Norfolk Avenue. Commissioner
Phillips seconded the motion.
VOTE: The motion passed unanimously.
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Findings of Fact – 921 Norfolk Avenue
1. The property is located at 921 Norfolk Avenue.
2. The property is in the Historic Residential (HR-1) District.
3. The subject property consists of all of Lot 6 and the north half of Lot 5, Block 15 of
Snyders Addition to Park City Survey. The proposed plat amendment creates one
(1) lot of record.
4. This site was previously listed on Park City’s Historic Sites Inventory (HSI) and was
designated as Significant until 2009 when it was removed from the Historic Sites
Inventory.
5. The Plat Amendment removes one (1) lot line going through the existing structure.
6. The proposed Plat Amendment combines the property into one (1) lot measuring
2,812.5 square feet.
7. A single-family dwelling is an allowed use in the District.
8. The minimum lot area for a single-family dwelling is 1,875 square feet. The
proposed lots meet the minimum lot area for single-family dwellings.
9. The minimum lot width required is twenty-five feet (25’). The proposed lot meets the
minimum lot width requirement at 37.5 feet along Norfolk Avenue.
10.The maximum building footprint allowed based on proposed lot size is 1,200.49
square feet. The existing Building Footprint equates to approximately 1,200 square
feet.
11.The existing house is valid non-complying structure.
12.LMC § 15-9-3 (B) indicates that non-complying structures that were lawfully
constructed with a permit prior to a contrary change in this Code, may be used and
maintained, subject to the standards and limitations of LMC 15-9.
13.The front/rear yard setbacks are ten feet (10’) minimum. The combined front/rear
yard setbacks are twenty feet (20’) minimum.
14.The side yard setbacks are three feet (3’) minimum. The total side yard setbacks
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are six feet (6’) minimum.
15.All findings within the Analysis section and the recitals above are incorporated herein
as findings of fact.
Conclusions of Law – 921 Norfolk Avenue
1. There is good cause for this Plat Amendment.
2. The Plat Amendment is consistent with the Park City Land Management Code and
applicable State law regarding lot combinations.
3. Neither the public nor any person will be materially injured by the proposed Plat
Amendment.
4. Approval of the Plat Amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.
Conditions of Approval – 9221 Norfolk Avenue
1. The City Planner, City Attorney, and City Engineer will review and approve the final
form and content of the plat for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.
2. The applicant will record the plat at the County within one year from the date of City
Council approval. If recordation has not occurred within one (1) years’ time, this
approval for the plat will be void, unless a request for an extension is made in writing
prior to the expiration date and an extension is granted by the City Council.
3. The property owner shall address/remove the encroachment of the concrete
retaining walls, concrete steps and garage, over the front (east) property line into the
City Right-of-Way (ROW).
4. The existing stone pavers and concrete steps encroaching over the north property
line into the neighboring property at 927 Norfolk shall either be removed or the
applicant shall enter into an encroachment agreement with their neighbor for these
improvements.
5. The existing railroad tie retaining wall encroaching over the south side property line
into the neighboring property at 915 Norfolk shall either be removed or the applicant
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shall enter into an encroachment agreement with their neighbor for these
improvements.

4.

2392 Holiday Ranch Loop Road – Conditional Use Permit for a new well
filtration building. (Application PL-15-03079)

Planning Tech Hawley handed out public comment she had received and she apologized
for not sending it to the Commissioners prior to the meeting.
Planning Tech Hawley reviewed the application for a conditional use permit for a new well
filtration building that would replace the old well filtration buildings at the Creekside park
and the recreation open space. This will be considered an Essential Municipal
Public Utility use, facility, service and structure greater than 600 square feet, which is a
conditional use in the zone.
The Staff recommended that the Planning Commission review the conditional use permit
application for 2392 Holiday Ranch Loop Road, conduct a public hearing and approve the
CUP for an Essential Municipal Public Utility use Facility, service and structure greater than
600 square feet. The Staff had prepared Findings of Fact, Conclusion of Law and
Condition of Approval for consideration.
Roger McClain, the Public Utilities Engineer, stated that Alison Butz was the liaison from
the Public Utilities Department working with the Planning Department. He noted that the
architect and engineer team were present to answer questions and address any
comments. Mr. McClain stated that the project started on August 6, 2014 when the
Division of Drinking Water issued a letter notifying the Water Department that the well
designation was changed to ground water under the direct influence. The Park City Water
Department entered into a bi-lateral compliance agreement with the State which required
adding a filtration treatment to the current well. Mr. McClain explained that they looked at
the options and realized that it would take longer than an 18 month period to implement the
requirement. Therefore, Park City requested and was granted a four year compliance
period for implementation of the filtration system.
Mr. McClain outlined the milestones that were established in that agreement. Final
construction plans are to be submitted to the State by September 26, 2106. The well
filtration will be active by August 30th, 2018.
Alison Butz, representing Park City Municipal, reviewed an overhead view of the site. Two
yellow rectangles represented the two exiting well house buildings. They originally
considered expanding those buildings to accommodate the filtration equipment, but the
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buildings are non-conforming because they sit within the setback of the ROS zone. Per
Code a non-conforming use cannot be expanded. Ms. Butz oriented the Commissioners
to the site and indicated the well heads, the wetlands, an existing water line, a power line,
and the required setback for the power line. The area where they could place a new
structure was limited, but the proposed location is away from Holiday Ranch Loop Road
and is accessed off of Creek Drive. Ms. Butz noted that the new location is place further
south on the site and away from the residents. The building is being located in the area
th
identified as wetlands; however, it would impact less than 1/10 of an acre of wetlands.
They still needed to obtain a permit from the Army Corp of Engineers.
Ms. Butz stated that they were directed to keep the building as small as possible within a
minimum footprint as well as the lowest height. The building is proposed to be 2700
square feet and the proposed height is 19-1/2 feet off of grade. The exterior elevations
being proposed are a stacked dry stone with hardy board and corrugated metal. They
were proposing a 30 kilowatt solar system for generating power. There will be a power
generator within the building as a back-up generator for this operation. It will be fueled with
natural gas which will eliminate the need for fuel deliveries to the site. They will also be
generating on-site chlorine and that will also eliminate deliveries. Ms. Butz noted that no
one would be officed or housed in this building but it will be monitored and visited by the
Water Department Staff. No additional security is needed and motion sensor lights will be
installed on the exterior. There should not be additional noise, fences, or any other
impacts to the neighborhood with this new location.
Ms. Butz noted that the two existing structures along Holiday Ranch Loop Road would be
demolished once the new structure is constructed. Building on a new site allows the two
wells to remain in operation during construction.
Commissioner Thimm commented on the height and asked if the low point was the
minimum height for the equipment it was housing. Mr. McCLain noted that the building is
two-stepped. The equipment housed in the higher roof are the canisters. He explained the
process for the filter system within the structure and the need for a slightly higher height
requirement in that area. The height was minimized in other areas even though the
generator and other equipment is housed in those areas as well. Commissioner Thimm
clarified that the extra height at the high slope of the roof is actually needed for access to
the equipment. Mr. McClain answered yes.
Commissioner Joyce noted that page 95 of the Staff report mentions that this is in the
Sensitive Lands Overlay. The language states that no development is to take place within
50 feet of identifying wetlands. He asked how they could build on top of the SLO.
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Planning Tech Hawley stated that in the SLO, Chapter 15-2.21-6, there is an Intent and
Jurisdiction. The Jurisdiction portion talks about “all significant wetlands and stream
corridors are regulated as provided below”. Per the definition, significant wetlands are
defined as, “All wetlands that occupy a surface area greater than 1/10th of an acre or are
associated with permanent surface water that are adjacent to or contiguous with a stream
corridor.” Ms. Hawley stated that because the wetlands being affected would be under
1/10th of an acre at 2,875 square feet, it falls under that Jurisdiction.
Commissioner Joyce thought they were stretching the definition. In his opinion, the 1/10th
of an acre that would be affected is different than the total significant wetlands. He thought
it was a measure of the wetlands and not what they were about to replace. He asked if the
th
1/10 of an acre included the total wetland and stream and everything on the property. He
noted that there was a significant amount of wetlands along there independent of where
they would place the concrete platform. Ms. Hawley clarified that she was talking about the
actual wetlands and not just the building area. Commissioner Joyce asked if the entire
wetlands was less than 1/10th of an acre. Ms. Hawley answered yes.
Director Erickson pointed to page 96 of the Staff report which identified the total acreage of
the wetlands. He noted that a condition of approval requires an Army Corp of Engineers
permit before this project could move forward. Director Erickson explained that the Staff
was asking the Planning Commission to make a land use choice on the location of the
filtration plan, and let the Army Corp of Engineers address the wetlands. Commissioner
Joyce did not expect the Corp would enforce Park City’s SLO zoning. Director Erickson
remarked that the Planning Commission was being asked to consider the effect of the 50’
setback from a “significant” versus the Corp of Engineers required mitigation of impacts to
any wetland. Commissioner Joyce understood the Corp piece for mitigation, but he did
not understand how it applied to the LMC for Sensitive Land.
Commissioner Suesser asked someone to address some of the concerns raised in the
letter that was handed out this evening. Ms. Butz stated that when they gave their initial
presentation were showing a larger building and they were asked to reduce the footprint of
the building, which they did. Ms. Butz explained how the building was designed as a twostory structure as a way to add visual interest; however, they were asked to keep it as low
as possible. Therefore, the design was modified to reduce the height. Ms. Butz felt that the
changes made to the building met the concerns addressed in the letter. She noted that
there are two driveways off Holiday Ranch Loop Road as stated in the letter, and they were
willing to remove both driveways. They were also willing to add a back sidewalk into the
park, recognizing that the location might change because of the wetlands. To address the
last issue in the letter, Ms. Butz explained that the height is measured off of the street level
because the site is at a different height. Ms. McClain explained that the entire berm
adjacent to the wetlands is an isolated area that goes out from the wetlands. The building
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is set off of the existing Creek Road; therefore, the berm would be removed and the
elevation would be at grade off of Creek Road.
Commissioner Suesser asked if there would only be one driveway. Mr. McClain replied
that it would be the one driveway adjacent to the building. The only remaining access
would be off of Creek Road.
Chair Strachan asked if they had ever considered using the property across the street to
the north and adjacent to the fire station. Mr. McClain replied that it was part of the Fire
Station property. That location would require a more complicated piping system and it
would interfere with Fire Station activities.
Chair Strachan opened the public hearing.
There were no comments.
Chair Strachan closed the public hearing.
Chair Strachan stated that these types of buildings are typically aesthetically unpleasant.
He suggested that adding windows would be a good idea, and that kids using the park
would enjoy looking into the building to see how the filtration system works. He thought
windows would make the building look more inviting.
Commissioner Phillips concurred with Chair Strachan that adding windows would make the
building look nicer architecturally. Mr. McClain thought that windows could present security
concerns, but he would speak with the architect to investigate their options.
Commissioner Joyce referred to page 107 of the Staff report and noted that it was the view
everyone would see. Ms. Butz stated that there is landscape plan and the building would
not look as bare as what was showing. Mr. McClain outlined the plans for landscaping,
which included berming. Chair Strachan cautioned against using berming as a “cure-all”.
For example, the movie studio was promised to be concealed with berming, but that was
not the case. He remarked that berming is a tool but not something they should solely rely
on.
Assistant City Attorney McLean asked Director Erickson to explain the Army Corp of
Engineers’ definition and criteria for wetlands. Director Erickson stated the Army Corp of
Engineers 1987 Wetlands Delineation Manual lists three criteria for wetlands; 1) if the
ground is wet more than seven days; 2) it has to have growing hybrid vegetation; 3) it has
to have the correct soils. Director Erickson remarked that the way the Corp of Engineers
gives jurisdiction over a piece of land that is wet and has soils and vegetation is that it

Planning Commission Packet April 13, 2016

Page 18 of 113

needs to be connected hydraulically to a water of the United States. The connection to
water of the United States is what is being debated in the application, which states that the
well is not connected hydraulically to the stream; and therefore is not jurisdictional under
the Corp of Engineers 1988 Manual.
Commissioner Joyce noted that the land is in the Sensitive Lands Overlay and it is marked
on the map as a wetland. Based on all the facts provided to the Planning Commission he
thought it was fair to say that it is a wetland. Director Erickson explained that the difference
is that through the LMC the Planning Commission can define wetland. The LMC also has
a definition for wetland significant as well, including the LMC requirement for the Army
Corp of Engineers 1987 Delineation. Director Erickson stated that Commissioner Joyce
was correct. This application was being presented in order to enable the Water
Department to determine whether or not they can move forward with this site, knowing the
criteria and the issues moving forward.
Commissioner Band wanted to know what would happen if the Planning Commission
approved this application and the Army Corp of Engineers denies the permit. Director
Erickson replied that it could not move forward without approval by the Corp of Engineers.
The applicant would have to find a different location that is still fairly close to the well
heads.
Assistant City Attorney McLean asked if the Corp defines the size of the wetlands. Ms.
th
Butz replied that the Corp of Engineers require certain mitigation efforts for above 1/10 of
an acres versus below 1/10th of an acre. Commissioner Joyce clarified that it was not the
th
definition of a wetland. It is the definition of the mitigation required for more than 1/10 .
Commissioner Joyce pointed out that it does not affect whether or not it is a wetland.
Planning Tech Hawley reviewed the research which led her to the understanding that it was
out of the restrictions and regulations of wetlands. She noted that the definition was from
the LMC and what directed her to the LMC definition was reading the Significant Wetlands
words within the SLO.
Commissioner Thimm was accustomed to seeing pump houses with four walls and a roof
and made out of cinder block. The proposed building is articulated with multiple materials
and from a massing standpoint is it broken down into multiple pieces. Commissioner
Thimm thought the building was architecturally designed to fit in with other structure in the
children’s park. He thought the location was superior in terms of access because it takes
the driveway off of Holiday Ranch Road and puts it on a much less used street.
Commissioner Thimm believed the building works well and adds some level of character.
He asked if he was correct in understanding that a new delineation would be done on the
wetlands as part of this application. Mr. McClain stated that delineation of wetlands was
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done as part of the submittal to the Army Corp. of Engineer. They defined the wetlands
boundaries. Commissioner Thimm asked if the new delineation gets the same square
footage of .09. Mr. McClain answered yes and explained that the number were taken from
that delineation.
Commissioner Phillips agreed with Commissioner Thimm.
Commissioner Joyce thought it was a little sketchy but technically borderline. He had
concerns with the City working a technicality for why it is acceptable to build in the
Sensitive Land Overlay, which is the strongest level of protection, on top of an area that is
currently marked as a wetland. However, from a technicality aspect it appeared to be
allowed by the LMC. He personally was interested in hearing the response from the Army
Corp. of Engineers. Commissioner Joyce reiterated his previous concern that the Army
Corp of Engineers does not enforce the Park City SLO because the City is responsible for
that enforcement. He questioned whether they would be as lenient if the applicant was
someone other than the City.
Assistant City Attorney McLean advise the Planning Commission that the City should not
be treated differently than any other applicant; not harsher or lesser.
Commissioner Band noted that the rules in the LMC are different for a public facility such
as this one versus building a private home in the SLO.
Commissioner Thimm referred to an earlier suggestion for adding windows. He would
supports adding windows to break up the facade if the building could be kept secure.
Noise was another consideration and questioned whether glass windows would
generate more noise. Commissioner Thimm thought acoustics and type of glass
windows should be part of the final design.
Commissioner Campbell concurred with Commissioner Joyce that this was stretching
the SLO. He stated that if the City is to be treated the same as every applicant, the
next time a private applicant comes in with a similar request they should remember how
they treated this application for consistency moving forward.
Chair Strachan recalled that they faced this same issue when they approved the Water
Treatment Facility on the Rail Trail because that was also in the wetlands. He
remembered having the same uneasiness about this technicality; however, the
Planning Commission at that time resolved the issue by determining that there was
nowhere else to put these types of facilities because they have to be located next to the
waterways due to the inherent nature of what they are.
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Commissioner Campbell clarified that he was trying to protect the Legal Department
from the position of having to defend this against an individual in the future who might
read the minutes of this meeting and submit an application with the same request for a
private residence. He suggested that they consider amending the LMC to add
language stating that the SLO is trumped by civic duties. Director Erickson
recommended that a better approach would be to clarify the definition of wetlands to
add some precision.
Commissioner Joyce stated that the only reason he would consider voting in favor of
this was based on explicit language in the Jurisdiction. They are looking at a Significant
Wetland, which is defined as that which is a tenth of an acre or more. This is less than
a tenth of an acre. Commission Joyce clarified that if it was one square foot over a
tenth of an acre he would vote against it.
Commissioner Campbell asked who had done the square foot calculation. Mr. McClain
replied that it was defined by a certified wetlands specialist who does wetlands
delineation as a profession. It is then submitted to the Army Corp of Engineers.
Commissioner Phillips believed this application fits within the Code. Chair Strachan
noted that sometimes the law draws lines. If this has been reliably calculated to be
under a tenth of an acre, it meets the law. He agreed that it was close, but there are a
lot of close calls under the Land Management Code. He thought a close reading of the
LMC is what should be followed. Chair Strachan was not overly concerned about the
Code reading issues. He was more concerned about the aesthetic issues, but
wondered if it was too late into the process to add a condition related to beautification.
Mr. McClain stated that the architect assured him that there are secure windows that
could not be broken or forcibly entered. They would entertain the idea of incorporating
windows into the design and were not opposed to adding that as a condition of
approval.
Director Erickson stated that the Staff would take responsibility for reviewing the
windows including the glazing and security. The Staff shares the concerns regarding
noise, as well as other issues such as trespassing and lights shining in the neighbors’
windows. Chair Strachan suggested that they only install windows facing the BMX Park
so it would not interfere with the homeowners on the other side.
Chair Strachan preferred to trust the Staff and ultimately the City Council to make sure
the windows are added rather than adding it as a condition of approval. However, he
was not opposed to adding it as a condition of approval if that was the preference of the
other Commissioners.

Planning Commission Packet April 13, 2016

Page 21 of 113

Commissioner Suesser asked for the total square footage of the two existing buildings.
Planning Tech Hawley believed it was 573 square feet. The Divide Well house is 340
square feet and the Park Meadows well house is 233 square feet. Commissioner
Suesser noted that the new building would be 2700 square feet. Ms. McClain explained
the need for the larger space, including to house the generator inside the building.
Commissioner Suesser asked if there was a possibility that the building size could be
reduced. Mr. McClain replied that they already made that effort at the request of a
property owner and all of the non-essential space was eliminated. The building as
currently proposed is as small as it can be and still be operational.
Commissioner Joyce referred to Finding of Fact #5 and corrected the word acres in the
second line to correctly read across.
MOTION: Commissioner Thimm moved to APPROVE the CUP Application for 2392
Holiday Ranch Loop Road for the Essential Municipal Public Utility Use Building based
on the Findings of Fact, as amended, the Conclusions of Law, and Conditions of
Approval found in the Staff report. Commissioner Phillips seconded the motion.
VOTE: The motion passed unanimously.
Findings of Fact – 2392 Holiday Ranch Loop Road
1. Applicant requests the use of an Essential Municipal Public Utility Use greater than
600 square feet to be used for the operations and storage of the Park Meadows and
the Divide wells.
2. The property is located at 2392 Holiday Ranch Loop Drive but relocated would
become 2392 Creek Drive.
3. The property is located within the Recreation and Open Space (ROS) District and
the proposed use requires a Conditional Use Permit.
4. The lot is described as Parcel #CRKSD-2-X, of the Creekside Subdivision approved
in March 2007 in the Park Meadows neighborhood.
5. The 6.71 acre parcel holds the Park Meadows well and the Divide well, along with
recreational areas and is across the private street from the Park City Fire Department.
6. The size of the proposed structure is 2,700 square feet.
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7. The existing landscape is comprised of low shrub vegetation growth and a flat
topography. The building site will impact 0.1 acres of wetlands. This will require
permitting through the Army Corps of Engineers; however, the site area is less than
the threshold limit requiring extensive mitigation efforts.
8. Access to the new well house will be from the private drive, Creek Drive accessed
off Holiday Ranch Loop Road, which is the current access road for the well houses.
9. The neighborhood is characterized by a mix of public parks, the Park City Fire
Department, and single-family dwellings.
10.The project will be reviewed by the Park City Fire District and require approval
during the building permit process.
11.The proposed structure complies with all setbacks. The minimum setbacks from all
boundary lines of the lot are twenty five feet (25’). The proposed well house is 25 feet
away from the closest lot line. According to the Building Department there are
no requirements for setbacks between structures.
12.The proposed structure complies with the twenty-eight feet (28’) maximum building
height requirement measured from existing grade. The proposed structure will be a
maximum of nineteen point five feet (19.5’) in height.
13.Staff finds that the proposed well filtration building is compatible with the surrounding
structures. The well house uses the same materials as the surrounding structures
and is generally similar in size to most of the adjacent buildings.
14.The building pad location, access, and infrastructure are located in such a manner
as to minimize cut and fill that would alter the perceived natural topography. There is
no existing significant vegetation on the lot.
15.Lighting is proposed in one exterior area. The lighting on the entry door with a
motion sensor which will be down lit and shielded.
16.The findings in the Analysis section of this report are incorporated herein.
17.The entire wetland being affected in the area is not associated with a steam corridor
in any way. Additionally the wetland is approximately 4000 square feet (.09 acres)
which is less than the amount specified in the definition of Significant Wetland. Due
to the size of the wetland, it is not considered to be Significant; therefore, the
regulations under the 15-2.21-6 portion of the LMC do not apply.
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18.The applicant will be required to submit a Permit Application and Mitigation Plan for
Wetland Impacts prior to a building permit issuance, to comply with US Army Corps
of Engineers Nationwide Permit requirements. The applicant has proposed a new
area for preserved and enhanced wetland that will cover 2,866 square feet (please
see Exhibit G) to be reviewed by the Corps.
19.The applicant stipulates to the conditions of approval.
Conclusions of Law – 2392 Holiday Ranch Loop Road
1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.7-2(C)(14).
2. The CUP, as conditioned, is consistent with the Park City General Plan.
3. The proposed use will be compatible with the surrounding structures in use, scale,
mass, and circulation.
4. The effects of any differences in use or scale have been mitigated through careful
planning.
Conditions of Approvals – 2392 Holiday Ranch Loop Road
1. All Standard Project Conditions shall apply.
2. Construction waste should be diverted from the landfill and recycled when
possible.
3. Prior to building permit issuance, wetland delineation is required by a certified
delineator and approved by the Army Corps of Engineers. If approval determines the
wetlands to be non-jurisdictional, the building permit can be issued. If approval
determines the wetlands to be jurisdictional, setbacks protection and remediation of
impacts, as approved by the Corps shall be required.
4. Less than a tenth of an acre of wetlands may be impacted with this Conditional Use
Permit. The wetland area to be impacted shall be identified on the building plans and
verified by the Planning and Engineering Departments prior to issuance of a building
permit.
The Planning Commissioner reconvened the Work Session to discuss the potential Annual
Work Plan, Commission Roles and Responsibilities and Priorities.
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WORK SESSION
Discussion on the potential Annual Work Plan, Commission Roles and Responsibilities and
Priorities.
Director Erickson stated that one goal he would like to accomplish this evening if to have
consensus on how long the Planning Commission meetings should be. He noted that the
Planning Department was realigning the Staff to better manage the Planning Commission
agenda looking ahead three or four months in advance. They would also like to schedule
time for more work sessions items. Director Erickson remarked that some of the changes
were based on his 16 years on the Planning Commission in Park City, plus nearly 35 years
of experience doing Planning Commission presentations in almost all of the western states.
Director Erickson noted that the Planning Department team consists of eight people, and
most have advanced professional degrees. The office manager will have his MBA in
October. They are reorganizing the team and focusing more on applying the LMC, the
General Plan, how to do good preservation, and protection of the Historic District and the
neighborhoods. There are different pieces regarding planning and there is a difference
between the design role and the planning role. The Planning Department believes their
obligation is to deliver on the trust that the public has placed in them for making good
planning decisions. They also need to be better at determining what it is that the Planning
Commission and the City Council are telling them.
Director Erickson stated that the Planning Commission is the first point of contact for the
public as directed by the City Council. It is where the public actually sees what is being
proposed for the first time. Director Erickson remarked that the Planning Commission has
a role to perform. They change from being a regular citizen to becoming a Commissioner,
which means they listen to the Staff and the public. Each Commissioner contributes the
individual experience for which they were selected to be on the Planning Commission. The
Planning Commission has two roles. One is the advisory role on global issues and the
second is interpretation to help the Staff interpret the regulations. Director Erickson
explained the difference between the two roles and provided examples. He stated that a
third role is the traditional role of the Planning Commission, which includes making
determinations on land use decisions. Sometimes that role is shared with the Board of
Adjustment and the Historic Preservation Board.
Director Erickson outlined specific roles for the Staff in the Planning Department. Hannah
Turpen is responsible for managing the Planning Commission agendas. She will meet with
Director Erickson once a week to make sure the agendas are balanced. Anya Grahn will
manage the HPB agendas. Senior Planners Francisco Astorga and Kirsten Whetstone
have the responsibility of reviewing all Staff reports. Francisco will also be responsible for
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issues related to affordable housing. Kirsten will focus on transportation and interface with
Alfred Knotts, the Transportation Manager. Director Erickson noted that Kirsten Whetstone
also has a civil engineering degree in addition to a master’s degree in Planning.
Director Erickson emphasized that the Planning Department was changing direction in
terms of their role and how they approach things.
Director Erickson reported that the City Council recently completed a Visioning Session.
They generated a Park City 2030 Plan, which are the main strategic goals established by
the City Council. They actually do their budgeting for outcomes underneath the 2030 Plan.
The outcomes relate to the General Plan. The Planning Department’s responsibility to the
City Council is to manage the General Plan inside the guidance of the Park City 2030 Plan.
Director Erickson explained the budgeting process.
Director Erickson noted that the City Council developed Critical Priorities of
Transportation, Housing and Energy. These Priorities have an influence on the
General Plan and Land Management Code. The Planning Department has been
tasked with getting those into the LMC this year, and to revise the General Plan as
needed. He noted that Kirsten Whetstone will be managing the LMC to move those
items forward. Francisco Astorga is tasked with making sure the General Plan remains
current.
Director Erickson stated that within the 2030 Plan and in the General Plan and the
Critical Priorities, the City Council outlined the abstract concepts, such as historic
preservation, open space, transportation management, affordable housing. He pointed
out that they were actually abstract terms and the Planning Commission is tasked with
defining their meaning. Director Erickson noted that other Boards were helping to
clarify the meanings. For example, the HPB is trying to define historic preservation and
how it applies inside the LMC. COSAC does the same with open space. The intent is
allow these Boards to manage their abstraction with precision and care, without
stepping outside of the Planning Commission’s role of balancing the abstractions and
addressing the land use equation. Director Erickson stated that one example is that
the HPB looks at material deconstruction on historic homes, but they cannot look at
what the future land use would be because that is the role of the Planning Commission.
Director Erickson stated that as they move forward the goal is to define those
abstractions and look to the Planning Commission to help balance those in their
advisory role on legislative matters.
Director Erickson stated that an Annual Work Plan would allow the Planning
Commission to establish priorities and goals for carrying out Planning Commission
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responsibilities beyond administrative and quasi-judicial acts such as subdivisions and
Conditional Use Permits. He asked for their comments on their roles and how much
additional work they were willing to take on. Director Erickson noted that the City
Council has liaisons to different boards and commissions. He thought it would be
appropriate for the Planning Commission to have liaisons to various board and
commissioners as well.
Director Erickson turned the time back to the Planning Commission for input on how to
conduct meetings, the format for presentations and work session.
Commissioner Joyce thought another piece was how the Planning Commission could
work at a higher level. His frustration has been with doing nothing more than applying
the LMC to CUP and plat amendments. When the General Plan was finished many
things in the Genera Plan said that they should consider applying the Code specifically
to individual neighborhoods, revising the LMC to address some of the issues, etc. He
pointed out that a lot of effort went into the General Plan to identify what needed to be
done, but nothing has been done. Commissioner Joyce thought the LMC amendments
that have been done so far were not driven in that direction. He thought it was
important to go back and review the General Plan.
Commissioner Joyce also felt there were things that were not part of the General Plan,
but could be considered in shaping the way things go forward. For example, he liked
what the County was doing with wood burning fireplaces and he had suggested that
they at least look at whether or not something similar would be applicable in Park City.
Commissioner Joyce clarified that he was looking for ways to change the way that the
Planning Commission functions so it is less about administrative applications and more
about taking an active role in driving what the community becomes. He suggested that
it could be either ideas that the Commissioners bring to the table or the things that
support what the City Council has already established as priorities. Commissioner
Joyce pointed out that for the past year the City Council gave their top priorities;
however, the Planning Commission has done nothing to codify anything that would
support those.
Commissioner Joyce stated that before they get into too many details of the LMC, he
thought it was important to first have a discussion about how the Planning Commission
can be more effective to accomplish what they are supposed to be doing.
Chair Strachan did not believe it was controversial to say that the Planning Commission
would like to have more discussions about broader planning issues. It has been the
desire of every Planning Commission. Chair Strachan thought the question was which
issues to tackle and the mechanics of how to go about doing it.
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Commissioner Band understood that plat amendments and CUPs are part of their job
and need to be done. However, she believed they were all interested in being on the
Planning Commission based on the legislative side because they want to effect the way
the City moves forward and how it is shaped. Commissioner Band pointed out that the
Planning Commission frequently raises an issue in a meeting that the Staff offers to
further research, but it never comes back.
Director Erickson stated that he spent the weekend reading all of the Planning
Commission Minutes from 2013 going forward to make sure they had picked up all the
issues. However, he did had not looked at it from the standpoint of the General Plan.
Director Erickson asked the Commissioners to take off their individual hats and try to
build consensus with the rest of the Planning Commission in terms of what they want to
do moving forward. He noted that the City Council does this on a regular basis. When
one Commissioner has an idea, the other Commissioners have the obligation is discuss
whether or not it will work and provide direction to the Staff accordingly. Director
Erickson believed the breakdown in the process is that one Commissioner gives a
suggestion, but the Staff is unclear whether there was consensus from the other
Commissioners to follow up on that suggestion. Sometimes the Staff would like to hear
the discussion to determine whether or not what was suggested could be regulated,
whether it is within their purview, or whether it involves or creates other issues.
Commissioner Band thought there was a problem with clarity between the Staff and the
Planning Commission because they have discussed things they can all agree on. She
noted that the Planning Department has a list that could very well be the same as what
the Commissioners would like to discuss, but there is no coordination to know that. She
suggested that they sit down and prioritize what they all think are the issues. Director
Erickson noted that the Staff has received a list from some of the Commissioners, and
Planner Whetstone is careful to pick out as much as she could to add to the list. They
tried to avoid starting the discussion this evening with a presentation of the Planning
Department’s list.
Commissioner Joyce thought it would be good to have a healthy work session because
there are dozens of items. Some are small issues, but others such as energy and
traffic and review of the General Plan are major issues.
Commissioner Campbell thought the problem is that the mechanism was broken. They
take care of the administrative items and once the meeting is over everyone leaves. He
suggested that they set aside 15 minutes at the end of each meeting to talk about these
issues.

Planning Commission Packet April 13, 2016

Page 28 of 113

Commissioner Thimm noted that the City Council has a retreat each year where they
interactive with each other and work collaboratively. He asked if it was possible for the
Planning Commission to have the same type of retreat to accomplish things that cannot
be accomplished sitting on the dais working through an agenda. Commissioner Thimm
thought it would be helpful to have a mechanism where they could address the bigger
issues and share collaborative views.
Director Erickson stated that the intent is to formalize the collective theme of the
Planning Commission in bringing ideas forward. Commissioner Campbell asked if the
City Council wanted the Planning Commission to do that. Director Erickson replied that
the Council does because they have given the Planning Department tasks to fix. The
City Council also wants to re-establish the trust that is necessary to make sure the
Planning Commission is trusted as the representatives of the public.
Director Erickson stated that they could schedule 30 minutes at every meeting to gather
at the back of the room to discuss a work session topic. He noted that Commissioner
Joyce has suggested establishing subcommittees for housing, transportation, and other
major issues. He clarified that the Staff was not opposed to any of those suggestions,
but they needed to know what the Planning Commission wanted to do as a group.
Chair Strachan thought it was beneficial to set aside time after each meeting to discuss
which big issues they wanted to tackle. They have had shorter meetings recently, but
they need to decide if they want to commit to having a work session after the meeting if
the regular meeting goes longer. Commissioner Campbell thought they needed a Plan
B such as only scheduling the work session on weeks that the agenda is shorter, or
possibly every other meeting.
Commissioner Joyce outlined the topics he thought were important. He recognized that
his ideas were broader issues and was interested in hearing whether the other
Commissioners concurred.
Commissioner Phillips thought they needed to keep a running list and they should
continually refer to that list. The Planning Commission and the Staff should work
together on a list so everybody is looking at the same things. Commissioner Phillips
stated that even the list of items that the Planning Commission has asked for have
disappeared. Some of the items probably no longer matter, but others still need to be
addressed.
Director Erickson stated that the application of good ideas needs to focus on the
problems they are trying to solve. They should not be random good ideas.
Commissioner Phillips explained that it was his reason for suggesting a list of priorities
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starting with affordable housing, which they are supposed to be assisting the City
Council. He noted that a separate committee was formed to address Affordable
Housing and he was unsure whether the Planning Commission would see that report
before it goes to the City Council. Commissioner Phillips suggested meeting with the
City Council to hear from them directly on what they expect from the Planning
Commission. He thought direction from the City Council would be helpful in making
these decisions on how to proceed.
The Commissioners discussed the possibility of having members attend task force
meetings where some of the bigger issues are addressed and report back to the
Planning Commission.
Commissioner Joyce commented on coordinating the lists and all the factors that come
into play. He thought it made more sense to create a priority list.
Commissioner Erickson stated that the Staff would start a list and work with the Planning
Commissioners to make sure everyone’s priorities were included. He would like to
structure future meetings such that from 5:30-7:30 they would deal with administrative
applications, and from 7:30-8:30 or possibly 9:00 they could address the listed priorities in
a systematic manner. The majority of Commissioners agreed with that approach.
Chair Strachan thought the Staff should come forward with a list for the next meeting so
they can prioritize the topics together. He believed there would be a lot of overlap between
the Staff’s list and the Commissioners’ list. Chair Strachan stated that from his experience
with the General Plan, progress was made when they discussed specific LMC language
and text that could be implemented or changed. When the comments related to ideas and
philosophy the discussions were bogged down and inconclusive.
Commissioner Joyce thought there was a need for both. If two Commissioners come in
with different LMC changes, it could result in a two hour discussion to make sure they
address all the issues. Commissioner Joyce believed some component of ideas and
philosophy are necessary to make sure the changes are inclusive and not micro. Chair
Strachan stated that they would never agree on the big issues. More headway is made by
coming to the meeting with a concrete suggestion that can be discussed. You might win or
you might lose, but the discussion occurs within the context of the proposed LMC
language. Chair Strachan agreed that the first step is to collaboratively create a priority list
of topics to begin the discussions.
Commissioner Erickson suggested that they consider the possibility of having a two-hour
discussion and from that establish a couple of working groups to bring forward some
recommendations for Land Management Code changes for the next meeting. They would
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have a global discussion for an hour and stop that discussion and put forward the LMC
changes. After the master list is made they could map out a schedule for discussion.
Commissioner Joyce used TDRs as an example of a topic that would need significant
discussion. It would take more thought than just writing a simple phrase because it
involves TDR banks and many other components. It would be foolish to try to write Code
without that extensive discussion. Chair Strachan agreed that the discussion needed to
take place; however, his suggestion was for each of the Commissioners to come to the
meeting with Codes changes that they think would be influential for that particular LMC
section. The discussion is then aired out when those LMC changes are suggested and
they have something specific to talk about.
Director Erickson reiterated that it was important to get a list compiled so they could see
the global picture.
Chair Strachan believed there was consensus to meet after the regular administrative
meeting. He also believed they had parallel tracks on their lists and how they accomplish
those items could be debated another time.
Commissioner Joyce understood that they were restricted by the Utah Open Meetings Act
but he felt that hindered the Planning Commission in terms of making progress on anything
between meetings. He suggested that if someone finds an article or information on a
particular subject, he thought it would be helpful if that person could send it to everyone so
they could all come to the meeting with the benefit of having read the same information.
Assistant City Attorney McLean stated that sending out an article to everyone is not a
problem. However, they need to make sure that the Planning Department receives a copy
so it can be memorialized as material that was provided. Ms. McLean explained that the
danger is in having conversations about the material that was sent via email or personally.
She had no objection to the Commissioners sending out material prior to a meeting,
trusting that they would not communicate beyond that. Ms. McLean clarified that the
Commissioners would be able to talk one on one as long as they did not have a quorum.
The same would apply to sharing their lists. The lists could be sent out to everyone to
prioritize, but they should refrain from having a discussion outside of a meeting.
Assistant City Attorney McLean stated that having a work session after the regular meeting
was also permitted. She noted that they have more latitude with noticing for a work
session and that it only needs to be noticed 24 hours in advance. However, they need to
be careful not to make laws or policy decisions at the work session and then rubber stamp
it during a regular meeting because the public would not have had the opportunity to
participate.
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Commissioner Joyce stated that he is a proponent of allowing the public to speak and they
may choose to ask for that during a work session; but he believed there could be times
when the Planning Commission would want to have a working meeting without inviting the
public to speak.
Chair Strachan stated that if everyone wanted to send him their lists he would bring them
to the next meeting. The suggestion was made to have everyone send their list to Planner
Whetstone so she could compile them into one list instead of having everyone read
through seven different lists. Chair Strachan stated that the Commissioners should send
their lists to him and to Planner Whetstone. In the event that Planner Whetstone does not
have time to compile them into one list before the next meeting, then he would be able to
do it. The Commissioner agreed.

The Park City Planning Commission Meeting adjourned at 8:45 p.m.

Approved by Planning Commission: ___________________________________________
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Planning Commission
Staff Report
Subject:
Author:
Project Number:
Date:
Type of Item:

844 Empire Avenue Plat Amendment
Francisco Astorga, AICP, Senior Planner
PL-15-03034
13 April 2016
Legislative – Plat Amendment

Summary Recommendations
Staff recommends the Planning Commission hold a public hearing for the 844 Empire
Avenue Plat Amendment located at 844 Empire Avenue and continue the item to the
May 11, 2016 Planning Commission meeting to allow the applicant additional time to
resolve issues related to street dedication.
Description
Applicant:
Location:
Zoning:
Adjacent Land Uses:
Reason for Review:

Todd Gilbert represented by Sara Goff
Marshall King, Alliance Engineering, Inc.
844 Empire Avenue
Historic Residential-1
Residential
Plat Amendments require Planning Commission review and
City Council review and action

Proposal
The property owner requests to unite three (3) parcels consisting of one (1) full lot (all of
Lot 12) and two (2) partial lots (most of Lot 13, and a portion of Lot 14), into one (1) lot
of record by removing the internal lot lines which separates the lots. The proposed plat
amendment also includes the dedication of Crescent Tram roadway to the City. The
subject lots are located in Block 14 of the Snyder’s Addition to the Park City Survey.
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Planning Commission
Staff Report
Subject:
Author:
Project Number:
Date:
Type of Item:

803 Norfolk Avenue Plat Amendment
Anya Grahn, Historic Preservation Planner
PL-15-03049
April 13, 2016
Legislative – Plat Amendment

Summary Recommendations
Staff recommends the Planning Commission conduct a public hearing and continue the
item to April 27, 2016. Legal notice was also published in the Park Record on February
20, 2016, according to requirements of the Land Management Code; however, staff did
not post the property and mail a courtesy notice to property owners within 300 feet. The
item was listed on the Regular Agenda on March 23rd; however, the applicant asked
that it be continued until they could meet with the City Engineer.
The City Engineer has expressed concern regarding driveway access off of Crescent
Tram. This driveway has been in existence historically; however, it poses health and
safety concerns. The applicant is working with the Planning and Engineering
Departments to mitigate the hazardous impacts of the driveway.
Staff has determined that continuing the item to April 27th will provide the applicant,
Planning, and Engineering staff sufficient time to address the driveway mitigation plans.
Description
Applicant:
Location:
Zoning:
Adjacent Land Uses:
Reason for Review:

Jim Hewitson, represented by Gary Bush
803 Norfolk Avenue
Historic Residential-1 (HR-1)
Residential
Plat Amendments require Planning Commission review and
City Council review and action.
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Planning Commission
Staff Report
Subject:
Author:
Project Number:
Date:
Type of Item:

7800 Royal Street East #16
Makena Hawley, City Planner
PL-16-03110
April 13, 2016
Legislative – Plat Amendment

Summary Recommendations
Staff recommends the Planning Commission conduct a public hearing and continue the
item to April 27, 2016, to allow additional time for internal review. .
Description
Applicant:
Location:
Zoning:
Adjacent Land Uses:
Reason for Review:

Juan I. Casanueva and Carmen Gill represented by Marshall
King
7800 Royal Street East #16
Residential Development (RD) District
Single-family residences and duplex dwellings
Plat amendments require Planning Commission review and
City Council action
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Planning Commission
Staff Report
Subject:
Project #:
Author:
Date:
Type of Item:

National Ability Center (NAC)
PL-16-03096
Kirsten Whetstone, MS, AICP- Senior Planner
April 13, 2016
Continuation

Summary Recommendation
The Planning Commission should conduct a public hearing and continue this item to
May 11, 2016, to allow staff to resolve an issue regarding the MPD application that
recently came up.
Description
Applicant:
Representative:
Location:
Zoning:
Adjacent Land Uses:
Reason for Review:

John Serio, National Ability Center
Michael Barille
1000 Ability Way
Recreation Open Space (ROS)
Round Valley Open Space, Quinn’s Recreation Complex, and
Park City Ice Rink
Master Planned Development applications require Planning
Commission review, a public hearing, and final action by
the Planning Commission.

Proposal
On January 26, 2016, the City received a complete application for a Master Planned
Development (MPD) located at 1000 Ability Way. Access to the property is from Round
Valley Drive, a public street, and Ability Way, which is a private access drive. The
application proposes the following main items:
•
•
•
•
•
•

Additional lodging (22,266 sf) (requesting a height exception from 33’ to 45’)
Expansion of the indoor equestrian arena (12,188 sf)
An addition to the existing administration building for office uses (3,400 sf)
Center campus activity/multi-purpose area (7,000 sf)
Archery Pavilion, classrooms, restrooms (2,200 sf)
Additional parking

Recommendation
The Planning Commission should conduct a public hearing and continue this item to
May 11, 2016.
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Blue Ribbon Housing Commission

To: The Hon. Mayor and Park City Council:
Thank you for the opportunity to serve. Thank you also to Rhoda, Phyllis, Anne and Elizabeth for putting
up with us.

From: The Blue Ribbon Housing Commission:
Nicole Butolph, Thomas Horton, Ron Hunt, Megan Ryan, Mark Sletten, Mike Stewart and Glenn Wright

What we were asked to do?
1. Comment on the EPS contracted study with the City to examine existing the regulatory tools
used by the City for housing.
2. Offer suggestions for consideration to meet Council’s housing goals.

What we did:
1. We met for 6 months and reviewed the complexity of the subject in depth and met with many
parties invested in the area of housing.
2. We reviewed and worked with EPS on their regulatory findings study and have separate
recommendations that are being brought forth to you in detail on April 28th by City staff.
3. A majority of the committee, not all, felt there was more input we could offer at a broader scale
that, in conjunction with the EPS findings, may help in achieving the Council’s housing goals.
That is the focus of this report.

Council’s Stated Housing Goal:
Unit production:
1. To allocate $40 million over 5 years to provide housing for attainable housing (moderate and
middle income for Park City).
2. The Council has set a goal to increase the share of permanent affordable
housing in Park City to 7% by 2020. This will add 184 units to our current
housing inventory. To date the City is at 5.3% .
Source of Funds:



Resort City Sales Tax: $ 5 million. (A more flexible use of funds.)
Lower Park Ave. RDA: $35 million. (must be used within city limits with limitations per state
law). State law requires the use of 20% of the tax increment generated by a project area to
encourage the development of affordable housing throughout the community. “Affordable
housing” is typically defined by the US Department of Housing and Urban Development (HUD)
as housing that is affordable to households earning 80% of AMI (Area Median Income) and
below. HUD has calculated the 2016 AMI for a family of three in Park City to be $88,560 (80% is
$70,848).
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Blue Ribbon Housing Commission

Our Findings:
1. Over the last 2 decades the City has generated a diverse stock of low and moderate income
rentals (398) and some limited homeownership (99). The opportunity lies in how to achieve
additional units.
2. We feel that that this goal becomes more attainable when a clear definition of the target (e.g.
residents or income groups) is identified. That clarity currently does not exist.
3. We have finite land resources for new construction within the City. We have a variety of existing
housing stock.
4. Affordable housing goals meet a myriad of objectives for the City such as: transportation
efficiencies, energy reduction and net zero goals, potential historic preservation and a sense of
community.
5. We recognize political limitations from residents and the need to work within existing zoning
regulations for expediency of production but we also believe that with education, a will to
implement by the Council, a clear message as to who this housing serves and the multitude of
goals housing can help achieve, that those mindsets have the potential of changing. We are
pragmatic optimists.
6. Currently there are four parties or providers that we identified who have a role in meeting
housing needs; The City, the Development community, Non-profits, and Joint Ventures with
surrounding jurisdictions.
7. The market alone will not solve this issue of providing the affordable housing Council desires
and subsidies (perhaps aggressive ones) will be required to increase the supply within City limits.
8. We believe that housing, like Recreation and Transportation, needs to be addressed not only
within the City limits but with a strong regional partnership with our large employers, the school
district and existing housing providers.

Our Recommendations:
We believe that the following tenets or criteria should be applied in the evaluation of affordable housing
policies and programs.
1. All development should pay something towards our affordable housing goals.
a. Commercial and Residential
b. New Construction and Remodel Construction
c. Multiple Unit Developments and Single Home Developments
2. We should provide both purchase and rental alternatives for affordable housing.
3. A portion, if not all, of the future affordable housing generated should be permanent deed
restricted affordable housing.
4. New as well as rehabilitation affordable housing alternatives should be considered.
5. A balance of affordable housing types should be achieved that meet the needs of low,
moderate, and higher income populations.
a. Targets need to be established for each.
b. Prioritization should be based on achieving the targets.
2|Page
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Blue Ribbon Housing Commission
In an effort to achieve measurable affordable housing results, it is recommended the City recognize the
various “buckets” under which affordable housing objectives could be housed and evaluated. We have
identified these buckets as:

PROVIDERS:

City:
Regulatory &
City Property

Development
Joint Ventures
Community
Summit
Market & Obligation County/Employers
State & Federal

Non Profits
Mountainlands
Habitat for Humanity
Christian Center

Objectives would not only include the number of actual units produced but which income populations
they serve. By breaking the objectives into these buckets, a broader and more robust approach can be
taken because some sectors are better at achieving certain unit types and income needs than others.
We are of the opinion that this approach would also result in more opportunities for the creation of
affordable housing.
We also believe that that these filters should have a role in the analysis of these sectors.



Definition of the Tool /Target Served/ Identify Resources, Costs, and Staffing resources.

The ideas we discussed that could be housed under each bucket would be as follows:
1. Public Sector
a. Use RDA Funds, sales tax revenue, In-Lieu Fees, and other city general funds for the
development of rental and for sale housing.
b. Purchase of existing housing stock for conversion to affordable housing.
c. Focus on long term affordable housing.
d. Develop Shared equity programs.
e. Use the Redevelopment project area and capitalize on its ability to be used city wide.
2. Private Sector
a. Review opportunities for zoning requirements and streamlined development review
process for affordable housing projects. EPS study will expand on this.

3|Page
Planning Commission Packet April 13, 2016

30-Mar-16
Page 39 of 113

Blue Ribbon Housing Commission
b. Density bonus programs need to be reviewed and updated. EPS study will expand on
this.
c. Review Fee credits or other credit mechanisms for additional affordable housing.
d. Broaden private sector bidding opportunities for the construction of affordable housing,
Including in Redevelopment projects with the use of NOFA’s and RFP’S.
3. Joint Ventures
a. Seek out Public / Private joint ventures utilizing the skills of the private sector along with
contributions from the city to create affordable housing that would otherwise not be
created.
i. City contributed or leased land.
ii. City contributed fees or other credits.
iii. City contributed In-Lieu fees to offset construction costs.
iv. Private sector constructed projects.
v. Create a joint master plan with Summit County.
vi. Joint acquisition of land for affordable housing projects with Summit or Wasatch
County.
4. Non- Profits
a. Partner with Habitat and Mountain Lands on joint ventures.
b. Contract for program management.
c. Support the Christian Center in its outreach and education for housing.

The Tools:
Regulatory: These will be separately addressed in the EPS findings.
Financing:
1. Alternatives that could be provided by the city to assist in the development and long term
maintenance of affordable housing:
a. City bond issues
b. RDA or RCST (sales tax funds)
c. Shared equity programs
d. Property tax credits
e. Government backed financing programs (HUD, FHA, etc.) requiring city participation
f. Longer term financing (i.e. sales tax revenue, etc.)
g. General Funds
2. Financing considerations that we think are important for staff to consider for construction on
city owned property:
a. Model various ownership/rental percentages to determine how this effects total cash
available for building and how many units can be built with RDA funds.
b. Ownership affordable housing done with RDA funds and sold might be the first priority
to recycle money to be used for rentals later in the process.
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Blue Ribbon Housing Commission
c. Construction costs will affect the number of units built and the subsidy required for
those units. Continue to use and expand the NOFA process for joint ventures and RFP’S
to ensure that we broaden the pool of providers to the greatest extent possible. Support
staff with the resources to evaluate existing units built vs. current construction costs and
possible design consideration that could result in lower construction costs.
d. Use Shared equity program to reduce mortgage amounts paid by qualified buyers.
e. Identify the number of existing units that could be acquired outright, renovated as
necessary, and then deed restricted within the City.
OTHER: Land/Construction:
1. Inventory all city owned land to determine total available for viable construction.
2. Master plan with the County to determine possible joint venture opportunities.
3. Priority should be to acquire/build on land near existing or future transit nodes.
4. All city contemplated land transactions should consider their impact on the ability to build
affordable housing (and other City priorities) i.e. land on Route 248 between studio and water
treatment plant.
5. RFP’s issued for construction should place upper limits (TBD) on either construction costs or
sales costs per square foot.
Management/Leadership:
1. Create a permanent community-based affordable housing advisory group by spearheading the
formation of a group or continuing the advisory committee in some form. The group's purpose
could be to engage and educate the community and periodically report to the council on
housing issues.
2. Explore the possibility of a Housing Authority, regionally and/or on a standalone basis within
City limits.
3. Similar to the current joint partnerships on transportation and recreation, create a partnership
and working team with Park City employers (Vail, Deer Valley, IHC etc..), the Park City School
District, Summit County and the current non- profit providers to develop a comprehensive
affordable housing plan that addresses the region along with transportation needs.
Staffing and Resources:
1. We believe the City will need to provide staff with the appropriate additional resources that
they may need in order to meet these goals and adequately update the 2017 Housing plan.
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Planning Commission
Staff Report
Application:
Subject:
Author:
Date:
Type of Item:

PL-16-03115
LMC Amendments- annual review
Kirsten Whetstone, MS, AICP
April 13, 2016
Work Session- Legislative

Summary Recommendation
Staff recommends the Planning Commission review and discuss proposed amendments
to the Land Management Code (LMC), as part of the annual LMC review. Staff requests
discussion and possible direction, as outlined in the Analysis section herein. This is a
work session only.
Description
Project Name:
Approximate Location:
Proposal:

LMC Amendments – annual review (2016)
Citywide
Amendments to the Land Management Code (LMC) require
Planning Commission review and recommendation with final
action by the City Council. This is a work session item only.

Executive Summary
Planning Staff conducted an annual review of the Land Management Code (LMC) and
proposes this first batch of amendments for consideration by the Planning Commission
and City Council. The annual review includes various administrative and substantive
items to align the LMC with the adopted General Plan and to address issues and
inconsistencies that have come up over the past year.
Staff is also preparing amendments to align the LMC with changes made to the State
Code over the past several years and will present those changes to the Commission at
a public hearing in April.
A third batch of amendments will be presented to the Planning Commission in May. This
third batch will include revisions to the Transfer of Development (TDR) regulations and
process, an overall Land Use table or matrix showing all Districts and Uses, proposed
house size or footprint restrictions in all Districts, Green Roof Standards, , and
Transportation related amendments.
Additional amendments specific to the Historic District are included in a separate report
and will be presented to the Commission following review by the Historic Preservation
Board.

Planning Commission Packet April 13, 2016

Page 57 of 113

The following is a summary of the discussion items:
•
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•

Appeals process for extensions of HDDR and CUP approvals for consistency
with Chapter 1 and throughout the Code.
Standards for expiration of inactive or stayed applications (Chapter 1).
Standards for application revisions and requirements for submittal of new
application when changes are substantial (Chapter 1).
Clarify General Plan analysis standard of review for Conditional Use Permits and
other types of applications (Chapter 1).
Review Allowed and Conditional Uses in all Districts for consistency and for
consideration of other uses (Agricultural Uses, Accessory Apartments, Portable
Storage Units, Resort Accessory Uses, Resort Summer Uses, Essential
Municipal Uses, Temporary Improvements, Tents, Special Events) (Chapter 2).
Clarify Steep Slope CUP and setback applicability (regarding vertical plane)
(Chapter 2).
Allow common wall development with Party Wall Agreement for all Districts, as in
R-1 (Chapter 2).
Exception for ten foot horizontal step back for historic structures in HRL, HR-1,
HR-2 and RC District as legal non-complying structures (Chapter 2).
Consistent requirements for screening of mechanical equipment in GC and LI
District (Chapter 2).
Parking and driveway regulations regarding maximum driveway grades; parking
areas for vehicles, boats and trailers; maximum parking standards; parking in
Historic District standards consistent with Parking Chapter (Chapter 3).
Align Special Events regulations with recent Municipal Code changes (Special
Events, Temporary Structures and Tents, Outdoor Events, etc. in all Districts
(Chapter 2) and in Chapter 4.
Portable Storage Unit and Group Mail Box regulations (Chapters 2 and 4).
Landscape review standards for water conservation and energy efficiency,
prohibit synthetic mulches (Chapter 5).
Lighting standards for energy efficiency (Chapters 3 and 5).
Codify requirements for Net Zero Buildings and other energy efficiencies
(Chapters 5 and 6).
Barrel roofs as a permitted roof form (Chapter 5) and codify how height is
measured (Chapter 2).
Unit Equivalent requirements in Master Planned Developments (Chapter 6) and
for various Public Uses (in ROS and CT Districts).
Master Planned Development requirements (Ski Lockers, Soils Ordinance, Mine
Sites, Support Commercial and Meeting Space, and Back of House Uses)
(Chapter 6).
Expand Annexation Expansion Boundary to include City Owned property to the
North and East of current City Limits (Chapter 8).
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•
•
•
•

•

Definitions in Chapter 15 (agriculture, back of house uses, barrel roof, billboard,
portable storage units (PODs), intensive office, setback and steep slope area
vertical planes, publicly accessible, and others).
Clarification of Planning Director approval of “diminimus adjustments.”
Various administrative corrections (cross references to incorrect sections, typos,
terminology and changes, current Housing Resolution references, etc.). (Various
Chapters.
TDR program regulations and process, land use table/matrix, house size and
footprint reductions, flat roof and green roof standards, and transportation related
amendments will be presented for discussion in May, along with amendments
mandated by changes to the State Code.
Affordable Housing requirements are addressed in the Affordable Housing
resolution that is referred to in the LMC. The housing resolution will be presented
to the Commission for discussion in future meetings.

The Commission may discuss these items, provide input regarding prioritization, and
provide direction to staff regarding these lists of LMC amendments. Staff will return with
specific language at future meetings.
Purpose
The LMC is designed, enacted, restated and reorganized to implement the goals and
policies of the (adopted) Park City General Plan, and for the following purposes:
(A)
To promote the general health, safety and welfare of the present and future
inhabitants, Businesses, and visitors of the City,
(B)
To protect and enhance the vitality of the City’s resort-based economy, the
overall quality of life, the Historic character, and unique mountain town community,
(C)
To protect and preserve peace and good order, comfort, convenience, and
aesthetics of the City,
(D)

To protect the tax base and to secure economy in governmental expenditures,

(E)
To allow Development in a manner that encourages the preservation of scenic
vistas, environmentally sensitive lands, Historic Structures, the integrity of Historic
Districts, and the unique urban scale of original Park City,
(F)
To provide for well-planned commercial and residential centers, safe and efficient
traffic and pedestrian circulation, preservation of night skies and efficient delivery of
municipal services,
(G)
To prevent Development that adds to existing Geologic Hazards, erosion,
flooding, degradation of air quality, wildfire danger or other conditions that create
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potential dangers to life and safety in the community or that detracts from the quality of
life in the community,
(H)

To protect and ensure access to sunlight for solar energy devices, and

(I)

To protect or promote moderate income housing.

It is the intention of the City in adopting this LMC, and to make amendments on a
regular basis, to fully exercise all of the powers granted to the City by the provisions of
the Title 10, Chapter 9a of the Utah Municipal Land Use Development and Management
Act. Utah Code Annotated, 1991, as amended and all other powers granted by statute
or by common law for the necessary regulation of the Use and Development of land
within the City.
General Plan
These proposed Land Management Code (LMC) amendments shall be reviewed for
consistency with the current adopted Park City General Plan. The LMC implements the
goals, objectives and policies of the Park City General Plan to maintain the quality of life
and experiences for its residents and visitors and to preserve the community’s
neighborhoods and unique character and values. Additionally, the LMC is intended to
be updated on a regular basis to stay current with State Law. Additional General Plan
analysis will be provided as these amendments are developed and presented for public
hearing and recommendation to City Council.
Analysis
A. Staff requests discussion and direction on the following amendment topics. (This
list is in order of Chapters and was generated by the Planning Staff).
1.

Appeals process for extensions of HDDR and CUP approvals for consistency
with Chapter 1 and throughout the Code. Identify appeals process (15-1-19),
including noticing, and appeal authority for appeals of extensions granted on
HDDR and CUP approval applications.

2.

Standards for expiration of inactive or stayed applications (Chapter 1). Determine
timeframe for when inactive or stayed applications should expire after 90 days
without action? (Section 15-1-14 currently states “180 days or longer, due to acts
or omissions of the Applicant”) Provide more specific requirements for keeping
an application current. Add to definition of Inaction in Chapter 15.

3.

Standards for application revisions and requirements for submittal of new
application when changes are substantial (Chapter 1). Provide standards for
when substantial revisions to an application require a new application. New fees?
New application? What is substantial? New subsection of 15-1-14?

Planning Commission Packet April 13, 2016

Page 60 of 113

4.

Clarify General Plan analysis standard of review for Conditional Use Permits and
other types of applications (Chapter 1). General Plan review is more specific to
legislative actions such as zoning, rezoning, MPDs, annexations, LMC
Amendments. CUP applications are more administrative and the standard of
review in 15-1-10 (D) needs to be reworded to reflect that.

5.

Review Allowed and Conditional Uses in all Districts for consistency and for
consideration of other uses. Recent discussion includes requests to provide or
revise land use tables and definitions for the following: Agricultural Uses,
Accessory Apartments, Portable Storage Units, Resort Accessory Uses, Resort
Summer Uses, Essential Municipal Uses, Ski-related Accessory Buildings (only
for skiing?), Temporary Improvements, Tents, Recreation Facilities, Support
Commercial, Outdoor Events and Special Events) (Chapters 2 and 15), and
others.

6.

Clarify Steep Slope CUP and setback applicability clarification (regarding vertical
plane). Based on applicant interpretation Staff sees a need to clarify that Steep
Slope CUP applications apply when development occurs on Steep slope as well
as onto the entire horizontal and vertical planes that make up the property and
similar case with setback regulations. Add language to Chapter 2 (HRL, HR-1,
HR-2, and RC) as well as Chapter 15 definitions.

7.

Allow common wall development with Party Wall Agreement for all Districts (HR1, HR-2, HCB, PUT, and CT) as is currently allowed in the R-1, HRM, HRC, SF,
RD, RDM, RM, RC, GC, and LI Districts (Chapter 2) as a way to allow units to be
individually sold without a condominium plat (especially for duplexes where 2 unit
condominiums are an impediment to affordable housing). Research history of this
issue and consider adding the existing language to the remaining Districts- “A
Side Yard between connected Structures is not required where Structures are
designed with a common wall on a Property Line and the Lots are burdened with
a party wall agreement in a form approved by the City Attorney and Chief
Building Official.

8.

Exception for ten foot horizontal step back for historic structures in HRL, HR-1,
HR-2 and RC District as legal non-complying structures (Chapter 2). Adding to
existing language in 15-2.2-4 Existing Historic Structure to include the Building
Height as a standard that makes a valid Complying Structure if it doesn’t comply
with the current regulations for Building Height. “Historic Structures that do not
comply with Building Setbacks, Off-Street parking, and driveway location
standard are valid Complying Structures….”

9.

Consistent requirements for screening of mechanical equipment in GC and LI
District (Chapter 2). Section 15-2.19-9 Mechanical Services, Delivery, and
Loading Areas, which has specific requirements for exterior mechanical
equipment screening, etc. should be included in the GC District too. .
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10. Parking and driveway regulations regarding maximum driveway grades; parking
areas for vehicles, boats and trailers; maximum parking standards; parking in
Historic District standards consistent with Parking Chapter (Chapter 3). The
current regulations for maximum driveway grades (up to 14%) encourage more
grading of the site, use of heated driveway systems, and construction higher on
the lot. Recommend maximum driveway grade of less than 10%. Applicant with
unique lot characteristics still would be able to apply for a variance.
11. Align Special Events regulations with recent Municipal Code changes (Special
Events, Temporary Structures and Tents, Outdoor Events, etc. in all Districts
(Chapter 2) and in Chapter 4. The Municipal Code was recently amended and
the Land Management Code is not consistent and should be amended.
12. Portable Storage Unit and Group Mail Box regulations (Chapter 2 and Chapter
4). Discuss these uses, definitions, and locations where allowed, conditional or
prohibited in all Districts, specifically an issue in the Historic Districts.
13. Landscape review standards for water conservation and energy efficiency;
prohibit petroleum based and synthetic mulches (Chapter 5). Review best
practices and include more specific metrics for water conservation measures and
energy efficiency for both water and energy.
14. Upgrade entire Lighting standards for energy efficiency, color, glare, etc. in both
Chapter 3 for Parking Lots (Section 15-3-3 (C)) and Chapter 5 (15-5-5 (I)) for
General Architectural Standards. Review best practices and include more
specific metrics for lighting for energy efficiency and good urban design.
15. Codify requirements for Net Zero Buildings and other energy efficiencies
(Chapters 5 and 6). Requires a white paper and discussion of the topic of net
zero building and what specific items need to be added into the LMC to provide
regulatory teeth to achieve these goals.
16. Allow barrel roofs as a permitted roof form (Chapter 5) and codify how height is
measured (Chapter 2). Discuss and define barrel roofs and consider including in
Chapter 2 as an allowed roof form and determine whether a barrel roof meeting
the definition is allowed the full 5’ height allowance, as is allowed for a pitch roof
with a pitch of at least 4:12 to be inserted wherever the following height exception
is provided: “A gable, hip, or similar pitched roof may extend up to five (5’) feet
above the Zone Height, if the roof pitch is 4:12 or greater.” Should barrel roof
have to fit within the geometrics of a 4:12 roof in order to get the additional 5’ of
height?
17. Review Unit Equivalent requirements in Master Planned Developments (Chapter
6) and for various Public Uses (in ROS and CT Districts and other Zones?)
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(Chapters 2 and 6). LMC calculates for Residential and Commercial/office uses.
How do you calculate UE for public and private recreation facilities, essential
municipal public utilities and uses, accessory buildings, skating rinks, indoor
sports fields, public and quasi-public schools and churches, child care centers,
public assembly structures, etc.? Review Section 15-6-8- Unit Equivalents
specifically in Sections A-E.
18. Review Master Planned Development requirements (Ski Lockers, Soils
Ordinance, Mine Sites, Support Commercial and Meeting Space, Back of House
Uses) (Chapter 6). Review Section 15-6-8 specifically for accessory uses in
Sections F and G.
19. Expand Annexation Expansion Boundary to include City Owned property to the
North and East of current City Limits (Chapter 8). Review General Plan
language, State Code requirements, and current LMC language to understand
existing annexation expansion boundary (15-8-7) and consider amending to
include other City owned properties within the Expansion boundary area. Will
need to review the process for changing annexation expansion boundaries and
include in the LMC as well to comply with State Code.
20. Definitions (agriculture, back of house uses, barrel roof, billboard, portable
storage units (PODs), intensive office, setback and steep slope area vertical
planes, publicly accessible, recreation facility, others) (Chapter 15).
21. Various administrative corrections (cross references to incorrect sections, typos,
terminology and changes, current Housing Resolution references, etc.) (Various
Chapters).
22. Clarification of Planning Director approval of “diminimus adjustments.” Review
Section 15-14-1 Administration and Enforcement, and include a paragraph and
explanation for Planning Director determination of substantial compliance with
this Code, including allowance for approval of diminimus adjustments. Include in
definitions Chapter 15.
B. Staff requests discussion and direction on the lists provided by members of the
Planning Commission, some of the same concerns are reflected in the list generated by
Staff (See Exhibit A).
Process
Land Management Code amendments are processed according to Section 15-1-7.
Amendments to the Land Management Code require Planning Commission
recommendation and City Council adoption. City Council action may be appealed to a
court of competent jurisdiction per LMC § 15-1-18. Redlines will be provided for further
review and discussion. Public hearings will be scheduled and properly noticed.
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Notice
Notice of the work session was published with the agenda for this meeting.
Public Input
Public hearings are required to be conducted by the Planning Commission and City
Council prior to adoption of Land Management Code amendments. The Commission
may allow public input at the work session. A public hearing will be legally noticed for a
future meeting and redlines will be available at the Planning Department and on the
City’s website prior to the hearing.
Significant Impacts
Staff will further identify significant impacts when these amendments are redlined,
following the work session discussions.
Summary Recommendation
Staff recommends the Planning Commission review and discuss proposed amendments
to the Land Management Code (LMC), as part of the annual LMC review. Staff requests
direction, as outlined in the Analysis section herein. This is a work session only.
Exhibits
Exhibit A – Lists of recommended LMC Amendments from members of the Planning
Commission
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EXHIBIT A
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From: Melissa Band [mailto:mband75@gmail.com]
Sent: Friday, March 11, 2016 11:25 AM
To: Kirsten Whetstone
Subject: Re: LMC AMendments

Hi Kirsten,
Off of the top of my head (I may think of more):
- *** lockers for ski resorts - a certain number/ratio for local pass holders.
-*** Making a PUD designation - two unit "condos" don't make sense and projects like Snow
Creek being condos hurts the financing/affordability and thus defeats the purpose of "affordable"
housing.
- I think we also need to take a look at the affordable housing required by resorts/large
employers. If the resorts get their own special designation to have larger signs than everyone
else, they can have different affordable housing requirements as well, especially since they bring
in the lion's share of low wage workers who need housing.
- UE needs to have a standard designation in regards to density for "bonus" area like rec
facilities, fire stations, employee housing etc. Do they count towards density or no? It should be
across the board throughout the city, not just on a case by case basis.
- I would like to see some stronger wording in the LMC about sub standard roads when it comes
to approving new projects. Tight areas like Old Town are very much affected by developments
like Treasure Hill and Alice Claim and we should have a clause to be able to deny based on that
alone when the public health and safety is concerned.
- Time to revise the mother-in-law apartment limitation in residential neighborhoods. Allow
anyone who wants one to have one, but limit it to long term rentals only.
- Spot zoning - if possible - for neighborhoods like Prospector Village (on the bus route, already
allows nightly rentals) that might allow certain homes at certain times of the year to operate as
higher density ski season housing. Restrict cars. *** This is a suggestion from an owner on the
corner of Ina and Comstock who owns a tri-plex. He said if the zoning changed, during the ski
season he could make his place into dorms and fit 20-25 employees comfortably in his place.
This could help ease some of the seasonal housing crunch.
- Teeth for people in residential neighborhoods who rent nightly. Park Meadows is a great
example of a residential neighborhood that doesn't allow nightly rentals that has many homes
renting nightly. Now that the neighborhood is 1/2 2nd homes, there are less neighbors to notice.
- Look at creating zoning in neighborhoods like Park Meadows that if the city were able to buy
one or two of the larger "horse properties" that some active senior higher density housing could
be built. We are in desperate need in this town for smaller, single level housing for older people
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whose children have left, who don't need a large house anymore and still want to live in town.
Townhome style condos or small cottages (stacked flat not appropriate for that area).
- We need to start down zoning some of these larger parcels with huge entitlements that are just
hanging around out there. That is obviously not an LMC change, just a suggestion. :)
I'm sure I'll think of more and I'll let you know as I do.
Thanks,
Melissa
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Planning Commission
Staff Report
Subject:
Author:
Project Number:
Date:
Type of Item:

1280 Park Avenue Condominiums
Hannah M. Turpen
PL-15-03043
April 13, 2016
Administrative – Condominium Plat

Summary Recommendations
Staff recommends the Planning Commission hold a public hearing for 1280 Park
Avenue Condominiums Plat located at 1280 Park Avenue and consider forwarding a
positive recommendation to City Council based on the Findings of Fact, Conclusions of
Law, and Conditions of Approval as found in the draft ordinance.
Description
Applicant:
Location:
Zoning:
Adjacent Land Uses:
Reason for Review:

Michele King, owner (Represented by Joshua Arrington,
Architect)
1280 Park Avenue
Historic Residential-Medium Density (HR-M)
Single-Family and Multi-Family Residential, Recreational
Condominium Record of Survey Plats require Planning
Commission review and City Council approval

Proposal
The subject property consists of Lot 1 of the 1280 Park Avenue Subdivision. There is
an existing duplex dwelling on the property. The owner desires to create a two-unit
condominium consisting of two (2) residential units. The property owner requests to
record the proposed Condominium Plat and sell each unit individually.
Background
On December 17, 2015, the City received an application for a Condominium Plat for a
duplex dwelling located at 1280 Park Avenue located in the Historic Residential-Medium
Density (HR-M) (Exhibit A- Condominium Record of Survey Plat). The application was
deemed complete on February 10, 2016. Approval of the Condominium Record of
Survey allows for each unit to be sold separately.
The duplex dwelling consists of a Historic Structure and rear addition that is currently
under construction. A Historic District Design Review (HDDR) application for the rear
addition to the Historic Structure (creating the duplex dwelling) was approved on July
20, 2015. The site is listed as “Landmark” on Park City’s Historic Site’s Survey.
There are no existing physical encroachments on the site.
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Table 1: Past applications for 1280 Park Avenue (there are no other applications
currently active for this property):
Permit
Year

Permit Type

Description of Work

Variance

The Board of Adjustment denied a request for reduced
setbacks between the existing platted lots and a
reduction in the minimum lot size for the HR-M zone.

2003

Lot Line Adjustment

A lot line adjustment was approved by City Council on
March 27, 2003 creating the 1280 Park Avenue
Subdivision. The 1280 Park Avenue Subdivision
combined the existing platted lots and remnant parcels
into one (1) lot of record and brought the lots into
compliance with the minimum lot size for the HR-M
zone.

2008

Conditional Use
Permit (CUP)

A CUP application was approved by the Planning
Commission for vehicular access off of Sullivan Road.

2008

Historic District
Design Review
(HDDR)

An HDDR application was submitted for an addition to
the existing Historic Structure (creating a duplex). The
HDDR was approved, but the approval expired due to
inactivity.

2015

Historic District
Design Review
(HDDR)

A Historic District Design Review (HDDR) application
for the rear addition to the Historic Structure (creating
the duplex dwelling) was approved. The rear addition
is currently under construction.

2002

Purpose
The purpose of the Historic Residential Medium Density (HRM) District is to:
(A) allow continuation of permanent residential and transient housing in original
residential Areas of Park City,
(B) encourage new Development along an important corridor that is Compatible with
Historic Structures in the surrounding Area,
(C) encourage the rehabilitation of existing Historic Structures,
(D) encourage Development that provides a transition in Use and scale between the
Historic District and the resort Developments,
(E) encourage Affordable Housing,
(F) encourage Development which minimizes the number of new driveways
Accessing existing thoroughfares and minimizes the visibility of Parking Areas,
and
(G) establish specific criteria for the review of Neighborhood Commercial Uses in
Historic Structures along Park Avenue.
Analysis
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The duplex dwelling is located at 1280 Park Avenue in the HR-M zone. A duplex
dwelling is an allowed use in the HR-M zone. The applicant proposes to create a twounit condominium consisting of two (2) residential units. A condominium is not a type of
use but a form of ownership.
The duplex dwelling consists of a Historic Structure with a non-historic rear addition.
The Historic Structure was constructed in 1904 and the new addition is currently under
construction. A Historic District Design Review (HDDR) application for the new rear
addition to the Historic Structure (creating the duplex dwelling) was approved on July
20, 2015.
The Historic Structure is designated as Unit A and the new rear addition is designated
as Unit B on the proposed condominium record of survey plat (Exhibit A).
Table 2: Applicable development parameters in the Historic Residential-Medium
Density (HR-M):
LMC Parameters

Required or Allowed

Minimum Lot Size

3,750 square feet for a duplex dwelling

Front Yard
Setbacks

15 feet minimum

Rear Yard
Setbacks

10 feet minimum

Side Yard
Setbacks

5 feet minimum

Building (Zone)
Height

No Structure shall be erected to a height greater than twentyseven feet (27') from Existing Grade.

As shown in Table 2, the minimum lot size for the HR-M is 3,750 square feet for a
duplex dwelling. The property is 5,154 square feet. In the HR-M zone no maximum
footprint calculation is established, as the size of a structure is determined by the
setback and height requirements. The maximum height for a structure is 27 feet above
existing grade. The maximum height of the new rear addition is 27 feet and the
maximum height of the Historic Structure is 18 feet.
In accordance with the LMC § 15-2.4-6, Historic Structures that do not comply with
Building Setbacks are valid Complying Structures. Table 3 shows the current setbacks
for the existing historic structure (Unit A) located on the site.
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Table 3: The current setbacks for the existing historic structure (Unit A) located on the
site.
Setbacks

Minimum
Requirements

Front (west)

15 ft.

Minimum of 17 feet
complies

5 ft.

2.9 feet to 3.1 feet (west to east)
Valid Non-complying

5 ft.

3.7 feet to 3.6 feet (west to east)
Valid Non-complying

Side (north)

Side (south)

Existing Historic Structure (Unit A)
Conditions

LMC § 15-2.4-6 also states that additions must comply with Building Setbacks, Building
Footprint, driveway location standards and Building Height. Under § 15-14-1, the
Planning Director may deem existing violations in substantial compliance with the Land
Management Code. On April 6, 2016, the Planning Director deemed the south Side
Yard Setback violation of the rear addition as 1280 Park Avenue de minimis, and in
substantial compliance with the LMC (Exhibit D).
LMC § 15-2.4-4(H)(5) states the Side Yard must be open and free of any Structure
except window sills, belt courses, cornices, trim, and other ornamental features
projecting not more than six inches (6”) beyond the window or main Structure to which
they are attached. The south wall of the new rear addition is clad in horizontal cedar
siding with a two inch (2”) profile. The horizontal cedar siding falls under Side Yard
Exceptions in LMC § 15-2.4-4 outlined above. Therefore, the level of non-compliance of
the south Side Yard Setback is reduced from 0.25 feet (3 inches) and 0.4 feet (4.8
inches) (west to east) to .083 feet (1 inch) and .24 feet (2.8 inches) (west to east).
The error extends a maximum of 2.8 inches (2.8”) beyond the vertical plane of the south
Side Yard Setback. As no additional square footage was achieved in the rear addition
due to this violation, the Planning Director has determined that the violation is de
minimis and not advantageous to the scope of the development. Any new additions to
the structure will have to meet the five foot (5’) Side Yard Setback as outlined in § 152.4-4 (G) SIDE YARD.
Table 4 shows the current setbacks for the new rear addition (Unit B) located on the
site.
Table 4: The current setbacks for the new rear addition (Unit B) located on the site.
Setbacks

Minimum
Requirements
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Rear
Side (north)

Side (south)

10 ft.

Minimum of 11 feet
complies

5 ft.

5.25 feet to 5.42 feet (west to east)
complies

5 ft.

4.917 feet to 4.76 feet (west to east)
Valid Non-complying

In addition, LMC § 15-2.4-6 states additions to Historic Structures are exempt from OffStreet parking requirements provided the addition does not create a Lockout Unit or an
Accessory Apartment. The new addition (Unit B) creates a whole separate standalone
unit, which is akin to a Lockout Unit. The new addition is subject to the parking
requirements defined in LMC § 15-3-6 Parking Ratio Requirements for Specific Land
Use Categories which requires two (2) parking spaces per unit. The new rear addition
(Unit B) has a two-car garage arranged in a tandem configuration accessed from
Sullivan Road. In addition, the driveway for Unit B has a one-car parking space. In
total, Unit B provides three (3) parking spaces.
The Historic Structure (Unit A) is exempt from Parking Requirements as defined in LMC
§ 15-2.4-6; however, the Historic Structure has a driveway (accessed from Park
Avenue) which provides a parking space for one (1) vehicle.
Vehicular and pedestrian access for Unit A is proposed to come from Park Avenue.
Vehicular and pedestrian access for Unit B is proposed to come from Sullivan Road.
Per § 15-2.4-9 Sullivan Road Access, a Conditional Use Permit is required for vehicular
access from Sullivan Road. In 2008, a Conditional Use Permit was approved for a
concrete driveway and curb cut located in the rear of the Historic Structure. Staff
determined that a new Conditional Use Permit would not be required because the new
driveway accommodating vehicular access for the new rear addition (Unit B) would
utilize the existing curb cut and would not intensify the use of the vehicular access.
Unit A contains 2,265 square feet (including the lower level) and Unit B contains 3,410
square feet (including the garage). Unit B contains 968 square feet of private interior
garage space. The driveway of Unit B can accommodate one (1) car and is designated
as Limited Common for the Benefit of Unit B. The driveway of Unit A can accommodate
one (1) car and is designated as Limited Common for the Benefit of Unit A.
A Common Area and Non-Exclusive Utility and Drainage Easement extends along the
entire length of the north lot line. The Common Area and Non-Exclusive Utility and
Drainage Easement extends to the northern exterior facades of Unit A and Unit B. A
Non-Exclusive Utility and Drainage Easement extends along the entire length of the
south lot line and west lot line. The Non-Exclusive Utility and Drainage Easement
extends to the southern exterior facades of Unit A and Unit B.
The remaining lot area immediately east of Unit B is designated as Limited Common
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Area for the Benefit of Unit B. The remaining lot area immediately west, north, and
south of Unit A is designated as Limited Common Area for the Benefit of Unit A.
The property is located in a FEMA Flood Zone A which requires the lowest occupied
floor to be equal to or above the base flood elevation. Utilities, including sewer, water,
gas, and electricity for both units will originate from Park Avenue, as service is not
available from Sullivan Road.
The owner submitted a draft Condominium Declaration and CC&Rs with the application.
The Condominium Documents will be recorded with the plat. The Condominium
Documents will outline the tie breaker process.
Condominium Conversions
LMC § 15-4-12 indicates that existing structures shall not be converted to condominium
ownership without first receiving the review and recommendation of the Planning,
Engineering and Building Departments, City Attorney, and Record of Survey plat
approval from the City.
Good Cause
Staff finds Good Cause for the Condominium Record of Survey Plat as the requested
form of ownership is not detrimental to the overall character of the neighborhood. This
application, as shown on the proposed plat, allows the each unit to be platted as private
ownership.
Process
Planning Commission makes a recommendation to City Council and the subsequent
decision by the City Council constitutes final action that may be appealed pursuant to
procedures found in LMC § 15-1-18.
Department Review
This project has gone through an interdepartmental review. No further issues were
brought up at that time.
Notice
On March 30, 2016, the property was posted and notice was mailed to property owners
within 300 feet. Legal notice was published in the Park Record and posted on the
public notice website on March 26, 2016.
Public Input
No public input has been received at the time this report was written.
Alternatives
 The Planning Commission may forward a positive recommendation to the City
Council to approve the 1280 Park Avenue Condominiums Plat as conditioned or
amended; or
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The Planning Commission may forward a negative recommendation to the City
Council to deny the 1280 Park Avenue Condominiums Plat and direct staff to
make findings of fact and conclusion of law for this decision; or
The Planning Commission may continue discussion on this item to a date certain
or a date uncertain and provide Staff direction on any additional information that
is required in order to make a decision.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.
Consequences of not taking the Suggested Recommendation
The units of the duplex could not be separately owned or sold.
Recommendation
Staff recommends the Planning Commission hold a public hearing for 1280 Park
Avenue Condominiums Plat located at 1280 Park Avenue and consider forwarding a
positive recommendation to City Council based on the Findings of Fact, Conclusions of
Law, and Conditions of Approval as found in the draft ordinance.
Exhibits
Exhibit A – Draft Ordinance with Proposed Condominium Plat
Exhibit B – Existing Conditions Survey
Exhibit C – Site Photographs
Exhibit D – Planning Director Determination for Side Yard Setbacks
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Draft Ordinance No. 15 AN ORDINANCE APPROVING THE 1280 PARK AVENUE CONDOMINIUMS PLAT
LOCATED AT 1280 PARK AVENUE, LOT 1 OF THE 1280 PARK AVENUE
SUBDIVISION, PARK CITY, UTAH.
WHEREAS, the owner of the property located at 1280 Park Avenue petitioned
the City Council for approval of the 1280 Park Avenue Condominiums Plat; and
WHEREAS, the property was properly noticed on March 26, 2016 and posted on
March 30, 2016, according to the requirements of the Land Management Code; and
WHEREAS, proper legal notice was sent to all affected property owners on
March 30, 2016; and
WHEREAS, the Planning Commission held a public hearing on April 13, 2016, to
receive input on 1280 Park Avenue Condominiums Plat; and
WHEREAS, the Planning Commission, on April 13, 2016, forwarded a
recommendation to the City Council; and
WHEREAS, the City Council held a public hearing on April 28, 2016, to receive
input on the 1280 Park Avenue Condominiums Plat; and
WHEREAS, it is in the best interest of Park City, Utah, to approve 1280 Park
Avenue Condominiums Plat to memorialize common, limited common, and private
ownership areas and allow the units to be sold separately.
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:
SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The 1280 Park Avenue Condominiums Record of Survey Plat shown in
Exhibit A is approved subject to the following Findings of Facts, Conclusions of Law,
and Conditions of Approval:
Findings of Fact:
1. The duplex dwelling is located at 1280 Park Avenue in the HR-M zone. A duplex
dwelling is an allowed use in the HR-M zone.
2. The duplex dwelling consists of a Historic Structure with a non-historic rear addition.
The Historic Structure was constructed in 1904 and the new addition is currently
under construction.
3. A Historic District Design Review (HDDR) application for the new rear addition to the
Historic Structure (creating the duplex dwelling) was approved on July 20, 2015.
4. The Historic Structure is designated as Unit A and the new rear addition is
designated as Unit B on the proposed condominium record of survey plat
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5. The site is listed as “Landmark” on Park City’s Historic Site’s Survey.
6. There are no existing physical encroachments on the site.
7. The minimum lot size for the HR-M is 3,750 square feet for a duplex dwelling. The
property is 5,154 square feet. In the HR-M zone no maximum footprint calculation is
established, as the size of a structure is determined by the setback and height
requirements.
8. The maximum height for a structure is 27 feet above existing grade. The maximum
height of the new rear addition is 27 feet and the maximum height of the Historic
Structure is 18 feet.
9. A lot line adjustment was approved by City Council on March 27, 2003 creating the
1280 Park Avenue Subdivision. The 1280 Park Avenue Subdivision combined the
existing platted lots and remnant parcels into one (1) lot of record and brought the
lots into compliance with the minimum lot size for the HR-M zone.
10. Historic Structures that do not comply with Building Setbacks are valid Complying
Structures. The north Side Yard Setback of the Historic Structure is 2.9 feet to 3.1
feet (west to east). The south Side Yard Setback of the Historic Structure is 3.7 feet
to 3.6 feet (west to east).
11. Under § 15-14-1, the Planning Director may deem existing violations in substantial
compliance with the Land Management Code. On April 6, 2016 the Planning Director
deemed the south Side Yard Setback violation of the rear addition as 1280 Park
Avenue de minimis, and in substantial compliance with the LMC.
12. The south wall of the new rear addition is clad in horizontal cedar siding with a two
inch (2”) profile. The horizontal cedar siding falls under Side Yard Exceptions in LMC
§ 15-2.4-4. Therefore, the level of non-compliance of the south Side Yard Setback is
reduced from 0.25 feet (3 inches) and 0.4 feet (4.8 inches) (west to east) to .083 feet
(1 inch) and .24 feet (2.8 inches) (west to east).
13. The error extends a maximum of 2.8 inches (2.8”) beyond the vertical plane of the
south Side Yard Setback. As no additional square footage was achieved in the rear
addition due to this violation, the Planning Director has determined that the violation
is de minimis and not advantageous to the scope of the development.
14. Any new additions to the structure will have to meet the five foot (5’) Side Yard
Setback as outlined in § 15-2.4-4 (G) SIDE YARD.
15. Historic Structures are exempt from Off-Street parking requirements provided the
addition does not create a Lockout Unit or an Accessory Apartment. The new
addition (Unit B) creates a Lockout Unit. The new rear addition (Unit B) has a twocar garage arranged in a tandem configuration accessed from Sullivan Road. In
addition, the driveway for Unit B has a one-car parking space. In total, Unit B
provides three (3) parking spaces
16. The Historic Structure (Unit A) is exempt from Parking Requirements as defined in
LMC § 15-2.4-6; however, the Historic Structure has a driveway (accessed from
Park Avenue) which provides a parking space for one (1) vehicle.
17. Vehicular and pedestrian access for Unit A is proposed to come from Park Avenue.
18. Vehicular and pedestrian access for Unit B is proposed to come from Sullivan Road.
19. In 2008, a Conditional Use Permit was approved for a concrete driveway and curb
cut located in the rear of the Historic Structure. Staff determined that a new
Conditional Use Permit would not be required because the new driveway
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accommodating vehicular access for the new rear addition (Unit B) would utilize the
existing curb cut and would not intensify the use of the vehicular access.
20. Unit A contains 2,265 square feet (including the lower level).
21. Unit B contains 3,410 square feet (including the garage). Unit B contains 968 square
feet of private interior garage space. The driveway of Unit B can accommodate one
(1) car and is designated as Limited Common for the Benefit of Unit B.
22. The driveway of Unit A can accommodate one (1) car and is designated as Limited
Common for the Benefit of Unit A.
23. A Common Area and Non-Exclusive Utility and Drainage Easement extend along the
entire length of the north lot line. The easement extends to the northern exterior
facades of Unit A and Unit B.
24. A Non-Exclusive Utility and Drainage Easement extends along the entire length of
the south lot line and west lot line. The easement extends to the southern exterior
facades of Unit A and Unit B.
25. The property is located in a FEMA Flood Zone A which requires the lowest occupied
floor to be equal to or above the base flood elevation.
26. Utilities, including sewer, water, gas, and electricity for both units will originate from
Park Avenue, as service is not available from Sullivan Road.
27. The findings within the Analysis section of this report are incorporated within.
Conclusions of Law:
1. There is good cause for this condominium Record of Survey plat.
2. The Record of Survey plat is consistent with the Park City Land Management Code
and applicable State law regarding Condominium Record of Survey Plats.
3. Neither the public nor any person will be materially injured by the proposed Record
of Survey plat.
4. Approval of the Record of Survey plat, subject to the conditions stated below, does
not adversely affect the health, safety and welfare of the citizens of Park City.
Conditions of Approval:
1. The City Attorney and City Engineer will review and approve the final form and
content of the Record of Survey and Condominium Documents and CC&Rs for
compliance with State law, the Land Management Code, and conditions of approval,
prior to recordation of the plat.
2. The applicant will record the Record of Survey at Summit County within one year
from the date of City Council approval. If recordation has not occurred within one
year’s time, this approval for the plat will be void unless a request for an extension is
made in writing prior to the expiration date and an extension is granted by the City
Council.
3. The CC&Rs shall include a tie breaker mechanism.
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this ____ day of April 2016.
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PARK CITY MUNICIPAL CORPORATION

________________________________
Jack Thomas, MAYOR
ATTEST:

____________________________________
Michelle Kellogg, City Recorder

APPROVED AS TO FORM:
________________________________
Mark Harrington, City Attorney

Attachment 1 –Condominium Plat
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Exhibit B: Existing Conditions Survey
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Exhibit C: Site Photographs

West Side Looking East

West Side Looking West
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North Side Looking South

North Side Looking North
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East Side Looking West

East Side Looking East
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South Side Looking North

South Side Looking South
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Aerial View
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Exhibit D - Planning Director Determination for Side Yard Setbacks
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Planning Commission
Staff Report
Subject:
Project Number:
Author:
Date:
Type of Item:

Deer Crest Hotel CUP– St. Regis Resort at Deer Crest
PL-16-03101
Kirsten Whetstone MS, AICP- Senior Planner
April 13, 2016
Amendment to Conditional Use Permit- Administrative

Summary Recommendations
Staff recommends the Planning Commission conduct a public hearing and consider
approving amendments to the Deer Crest Hotel Conditional Use Permit (CUP)
regarding timing of construction for Phases 2 and 3 at Snow Park. Staff prepared
findings of fact, conclusions of law, and conditions of approval for Planning Commission
consideration.
Description
Project Name:

Applicant:
Location:
Zoning:

Adjacent Uses:

Deer Crest Hotel CUP (Roosevelt Gap and Snow Park
parcels of the Deer Crest Master Plan and Settlement
Agreement) – aka St. Regis Resort at Deer Crest
Deer Crest Janna, LLC, owner
2300 Deer Valley Drive
RD-MPD (subject to the 1995 Deer Crest Settlement
Agreement/MPD and the Deer Crest Hotel CUP, as
previously amended)
Deer Valley Ski resort and related uses, condominiums,
open space, single-family residences and vacant lots

Proposal
This application is a request for an amendment to conditions of approval # 3 and #4 of
the April 23, 2014, amended Deer Crest Hotel CUP, regarding timing of construction for
Phases 2 and 3 at the Snow Park site (Exhibits A and A2).
Background
The property is located at 2300 Deer Valley Drive and is subject to the 1995 Deer Crest
Settlement Agreement, as amended in 2001. The Snow Park parcel is located northeast
of the Snow Park Lodge at Deer Valley, and is located within Park City in Summit
County. The Roosevelt Gap parcel is located on the Wasatch County side of the ridge
east of the parking lots at lower Deer Valley. In 1999, Park City annexed the Roosevelt
Gap property as part of the Deer Crest Annexation. On April 15, 2004, a plat
amendment combined these parcels into one lot of record with the remaining parcels
platted as open space.
On February 28, 2001, a Conditional Use Permit for a hotel development was approved
for this property (known as the Rosewood CUP). On July 25, 2001, the Rosewood CUP
was amended by the Planning Commission to reduce the footprint, increase the height,
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and reconfigure the buildings at Roosevelt Gap. In January of 2002; a grading and
excavation /shoring permit was issued for the Roosevelt Gap parcel.
On March 24, 2004, further amendments were approved to reconfigure the location of
the Snow Park and Roosevelt Gap buildings, locate the upper funicular terminal to be
attached to the Roosevelt Gap building, reduce the overall building mass by transferring
5.5 UE to Snow Park, decrease the parking at Roosevelt Gap from the 155 approved
with the CUP (105 overnight plus 50 day-use spaces) to 146 (maximum of 105 for
overnight parking with 41 for day-use) with 98 spaces at Snow Park, and modify the
proposed residential ownership program to allow interval/club ownership in the
Recreation Commercial (RC) District zoned portions.
On May 11, 2005, the Planning Commission approved further amendments to the CUP
to relocate the Snow Park condominium buildings lower on the slope and revised the
access drive and funicular approach.
On April 22, 2009, the Planning Commission approved amendments to 1) modify the
phasing of development at Snow Park and 2) modify condition of approval #3 of the
May 11, 2005, amended CUP to restrict issuance of certificates of occupancy for the
Roosevelt Gap units until completion of the parking lot at Snow Park north (as opposed
to the parking structure). The April 22, 2009, approval was appealed by a resident of
Deer Crest Estates. The Planning Commission approval was upheld by the City Council
on June 18, 2009 (Exhibit B action letter of this approval).
In 2009, final certificates of occupancy were issued for all of Phase One, including the
99.5 residential unit equivalents located at Roosevelt Gap and the funicular building at
Snow Park that includes 1 residential unit and 2 deed restricted affordable units.
On April 23, 2014, the Planning Commission approved an amendment to the CUP
revising Condition #14 of the June 18, 2009, approval; regarding timing of construction
at the Snow Park North Site submit a complete application and building plans for
construction of the parking structure and condominium units on or prior to June 18,
2016. This 2014 approval was memorialized as Condition #3 in the April 23, 2014 action
letter (Exhibit C).
On February 17, 2016, a complete application was submitted to the Planning
Department requesting amendments to the conditions of approval regarding timing of
construction of both the Snow Park South and Snow Park North sites (Exhibit A). On
March 10, 2016, the applicant requested two modifications to the requests made in the
initial application (Exhibit A2).
Deer Crest Settlement Agreement
The Settlement Agreement does not address phasing of the Roosevelt Gap or Snow
Park parcels. The existing CUP allows a total density of 130 residential unit equivalents
with 99.5 UE at Roosevelt Gap and 30.5 UE at Snow Park with up to 5% of the gross
floor area for support commercial uses with an additional 5% gross floor area for
meeting space, on the 12.07 acre development site, consistent with the Settlement
Agreement, as amended in 2001.
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Project Phasing
The approved CUP allows the project to be constructed in phases. Phase I, which is
constructed and was issued a certificate of occupancy in 2009, consists of the 99.5 UE
Roosevelt Gap hotel/condominiums, restaurant, bar, and spa; the funicular; and the
funicular building. The funicular building (a portion of the North Snow Park site) includes
one market rate condominium unit, common area for the hotel lobby and check in, back
of house hotel uses, and two deed restricted affordable housing units located at the
North Snow Park site. A total of 189 parking spaces are required to meet the code
requirements for the first phase and 213 parking spaces are currently provided.
Phase 2 consists of the 57 space south parking structure at Snow Park and
condominium units (approximately 10 UE) constructed above. Phase 3 consists of the
49 space north parking structure at Snow Park and condominium units (approximately
20.5 UE) constructed above. The total density approved for Snow Park is 30.5 UE,
consistent with the Deer Crest Settlement Agreement.
Requested Amendments
On March 10, 2016, a completed application for modification of an approval was
submitted to the Planning Department. The applicant is requesting amendments to
conditions of approval of the Deer Crest Hotel CUP to 1) clarify the timing of
construction of Phase 2 (Snow Park South), 2) extend the timeframe for construction of
Snow Park North (Phase 3) to follow completion of Phase 2, and 3) clarify that an
updated parking study and interim parking layout will be provided with the building
permit for Phase 2.
Under current conditions of approval, if plans for Snow Park North are not submitted by
June 18, 2016, then current approvals for the entire Snow Park site will expire and a
new conditional use permit application would need to be submitted and approved prior
to approval of any building permits.
The applicant has always intended to construct Snow Park South before Snow Park
North, due to the existing parking at the north site. As the applicant is working on
building plans for the South site, they will not be able meet the June 18, 2016 deadline
for submitting plans for the North site and are therefore requesting an extension to
submit building plans for the North site upon completion of the South site. They are also
requesting an extension from June 18, 2016 to December 13, 2017 to allow sufficient
time to put together building plans for the South site (see Exhibit A2 amending initial
submittal request in Exhibit A).
The applicant requests the following changes to conditions #3 and #4 of the April 23,
2014 CUP Amendment action letter:
3. The applicant shall submit a complete application and building plans for
construction of the Phase 2, parking structure and condominium units at Snow
Park South, North on or prior to June 18, 2016 December 31, 2017. If plans are
not submitted within this timeframedate, the June 18, 2009prior CUP approval for
the Snow Park South North Site shall expire and a new Conditional Use Permit
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application will be required to be reviewed by the Planning Commission prior to
submittal of such building plans for the Snow Park is Site. A complete building
permit application for Phase 3 shall be submitted within 18 months following the
issuance of the final certificate of occupancy for Phase 2, unless an extension is
requested in writing and granted by the Planning Commission.
4. Prior to issuance of a building permit for Phases 2 and 3 the applicant shall
submit for review by the Planning Department Staff an updated parking study for
the St. Regis Deer Valley Hotel and approval by the Planning Staff an interimparking layout, to be approved by the Planning Department Staff, addressing any
temporary parking space shortages that may occur due to loss of surface parking
during construction at Snow Park.
Staff finds that these amendments provide clarity in terms of construction phasing and
provision of an updated parking study. Staff reviewed the language in the Land
Management Code related to CUP review criteria and the Residential Development
(RD) District and finds that the regulations and language in the Land Management Code
have not changed and there has been no change in circumstance of the property that
necessitates submittal of a new Conditional Use Permit application. The building
locations have been determined by the location of buildings and infrastructure for Phase
one. The architecture of the future phases has also been set by the architecture of
Phase one.
Analysis
Staff reviewed the proposed amendment to the Deer Crest Hotel CUP against the
Conditional Use Permit criteria in Section 15-1-10 of the Land Management Code as
outlined below:
1. Size and location of the site. There are no changes proposed to the size and
location of the site. No unmitigated impacts.
2. Traffic considerations. There are no changes in traffic as a result of this
amendment to the timing of phases 2 and 3. No unmitigated impacts as
conditioned.
3. Utility capacity. There are no changes in utilities as a result of this amendment.
Snow Park site will be served by JSSD. No unmitigated impacts.
4. Emergency vehicle access. Access for emergency vehicles is unchanged with
this amendment. No unmitigated impacts.
5. Location and amount of off-street parking. No changes are proposed to the
overall parking requirements or actual parking provided. A total of 244 parking
spaces are required and approved for final build out with 105 overnight spaces
and up to 41 day spaces located at Roosevelt Gap with 98 spaces at Snow
Park. The maximum of 105 overnight parking spaces at Roosevelt Gap are per
the amended Settlement Agreement. Staff recommends a condition of approval
that prior to issuance of a building permit for Phases 2 and 3, the applicant shall
submit an interim-parking layout addressing any temporary parking space
shortages that may occur due to loss of surface parking during construction at
Snow Park. No unmitigated impacts, as conditioned.
6. Internal circulation system. No changes to the internal project circulation system
are proposed with this amendment. No unmitigated impacts.
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7. Fencing, screening and landscaping to separate uses. No changes to the
approved and installed fencing, screening, and landscaping are proposed with
this amendment. No unmitigated impacts.
8. Building mass, bulk, orientation and the location on site, including orientation to
adjacent buildings or lots. No changes to the building mass, bulk, orientation
and location on site are proposed with this amendment. No unmitigated
impacts.
9. Usable open space. No changes to the open space area are proposed. No
unmitigated impacts.
10. Signs and lighting. No changes are proposed to the signs and lighting with this
amendment. No unmitigated impacts.
11. Physical design and compatibility with surrounding structures in mass, scale and
style. No changes are proposed to the physical design. No unmitigated
impacts.
12. Noise, vibration, odors, steam, or other mechanical factors that might affect
people and property off-site. There are no changes to any mechanical factors
that require mitigation due to this amendment. No unmitigated impacts.
13. Control of delivery and service vehicles, loading and unloading zones, and
screening. There are no changes to loading and unloading zones from what
was approved. All loading and unloading areas are within the parking structure
at Roosevelt Gap and the funicular building at Snow Park. These areas are
screened from view of adjacent properties and public right-of way. No
unmitigated impacts.
14. Expected ownership and management of the property. There are no proposed
changes to ownership with this amendment. Condominiums, private residence
club units, and hotel rooms are consistent with the RC zoning of Roosevelt Gap.
Whole ownership condominiums and condo hotel suites are consistent with the
RD zoning of Snow Park. No unmitigated impacts.
15. Sensitive Lands Review. There are no changes to the approved CUP that are
contrary to the sensitive lands review as it relates to the Deer Crest Settlement
Agreement CUP. No unmitigated impacts.
Department Review
The proposed changes were discussed with Planning, Building, Engineering, Legal,
Public Works and other City Departments at Development Review.
Public Notice
On March 30, 2016, the property was posted and notice was mailed to property owners
within 300 feet. Legal notice was published in the Park Record on March 26, 2016.
Process
Planning Commission action on the CUP is considered the final action which may be
appealed per LMC Section 15-1-18.
Alternatives
• The Planning Commission may approve the request to amend the conditions of
approval regarding timing of construction for Phases 2 and 3 as proposed and
conditioned; or
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•
•

The Planning Commission may deny the request and direct staff to prepare
findings supporting this recommendation; or
The Planning Commission may continue the discussion to a date certain to allow
the applicant time to respond to any additional concerns or issues raised at the
Planning Commission hearing.

Significant Impacts
There are no significant impacts that result from these amendments.
Consequences of not taking the Suggested Recommendation
If plans for Snow Park North are not submitted by June 18, 2016, as conditioned, then
current approvals for the Snow Park site will expire and a new conditional use permit
application would have to be submitted and approved prior to approval of any building
permits for the Snow Park Site.
Recommendation
Staff recommends the Planning Commission conduct a public hearing and consider
approving an amendment to the Deer Crest Hotel Conditional Use Permit amending
condition of approval #3, regarding timing of construction for Phases 2 and 3 at Snow
Park. Staff prepared findings of fact, conclusions of law, and conditions of approval for
Planning Commission consideration.
Findings of Fact (These are findings of the April 23, 2014 approval that amended the
June 18, 2009 approval, except as redlined to reflect these April 13, 2016 amendments)
1. This application is a part of a larger Master Planned Development known as the Deer
Crest Annexation MPD and is subject to the 1995 Deer Crest Settlement Agreement, as
amended in December of 1998 and also in April 6, 2001, by the City Council. On
February 28, 2001 Planning Commission approved the Deer Crest Hotel CUP (formally
known as the Rosewood CUP). Amendments to the CUP were approved by the
Planning Commission on July 25, 2001, March 24, 2004, May 11, 2005, April 22, 2009,
and April 23, 2014. The City Council denied an appeal of the April 22nd approval on
June 18, 2009.
2. The proposed density of 99.5 residential unit equivalents at Roosevelt Gap, 30.5
residential unit equivalents for Snow Park (total of 130 unit equivalents) and up to 5% of
the gross floor area for support commercial uses with an additional 5% gross floor area
for meeting space on the 12.07 acre development site is consistent with the Deer Crest
Settlement, as amended.
3. The proposal is located in the RD (Residential Development) and RC (Resort
Commercial) zoning districts subject to the Deer Crest Settlement Agreement and MPD.
4. A total of 244 parking spaces are required for the entire CUP, with a maximum of
146 spaces allowed at Roosevelt Gap and the remaining spaces required at Snow Park
(north and south sites). The December 12, 2000, traffic and parking study by SearBrown relies on a guest and employee shuttle system, with a majority of the employee
parking provided at Jordanelle Village off of Highway 40. With the shuttle system and
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parking provided at Jordanelle Village the existing parking, with the surface parking lots
at Snow Park, is adequate to meet the demands of the existing uses.
5. A total of 105 overnight parking spaces, and up to 41 day use spaces, are allowed at
the Roosevelt Gap site. Eight of these spaces are provided as tandem spaces for valet
parking. The amended Settlement Agreement, allowed the Planning Commission to
approve overnight parking in conjunction with a luxury hotel and upon demonstration
that the remainder of the (Deer Crest) project has been modified to result in no net
increase of traffic on Keetley Road.
6. A one- year review of the parking and traffic situation, after certificates of occupancy
were issued, was conducted by the applicant and presented to the Planning
Commission on January 11, 2012 to evaluate actual traffic and parking impacts of this
project. No additional issues were raised and the traffic and parking impacts were found
to be mitigated as approved.
7. It is the desire of the developer to build this project in three phases. The first phase is
complete and consists of the 105 Roosevelt Gap hotel/condominiums (99.5 UE ),
including a restaurant, bar, and spa; the funicular and funicular building at Snow Park
(the funicular building contains one condominium unit, common area for the hotel lobby
and check in, back of house hotel uses, and two affordable housing units); and a
temporary sales office with surface parking.
The second phase consists of the south parking structure at Snow Park with
condominium units above (approximately 10 UE). The third phase consists of the north
parking structure and condominium units above (approximately 20.5 UE). The total
density approved for Snow Park is 30.5 UE.
8. During construction of the North Snow Park site when the 56 surfaces spaces are not
available and until the north parking structure is complete, there will be a possible
shortage of parking spaces at Snow Park. The applicants indicate that they can
accommodate any shortfall during construction by tandem parking with valet service in
the South Snow Park parking structure and within the porte-cochere/drop off area at
Snow Park.
9. Staff has reviewed this application for an amendment to condition of approval #14 (of
the 2009 CUP approval) as described in this staff report, and as amended with the April
2014 CUP approval above and finds the application in compliance with the Conditional
Use Permit criteria and consistent with the Deer Crest Settlement Agreement, as
amended. Staff has also reviewed the request for an amendment to condition of
approval #4 of the 2014 amended CUP approval and finds the application in compliance
with the Conditional Use Permit criteria and consistent with the Deer Crest Settlement
Agreement, as amended.
10. The surface parking was constructed to the requirements of a permanent surface

parking lot, including paved surface, physical dimensions, landscaping, lighting, storm
water, and a final finish treatment was applied to the retaining wall as previously
conditioned.
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11. Staff finds that these amendments provide clarity in terms of construction phasing
and provision of an updated parking study.
12. The regulations and language in the Land Management Code regarding Conditional
Use Permit review as well as Lot and Site regulations in the Residential Development
(RD) District code have not substantially changed since the CUP approval and there
has been no change in circumstance of the property that would necessitate submittal of
a new Conditional Use Permit application.

Conclusions of Law
1. The Application complies with all requirements outlined in the applicable sections of
the Land Management Code, specifically Sections 15.1.10 review criteria for Conditional
Use Permits.
2. There is no change in Use. The approved Use was determined to be compatible with
surrounding structures in use, scale, mass, and circulation.
3. The approved Use was found to be consistent with the Park City General Plan per
the June 18, 2009 approval. The requested amendment is not contrary to the General
Plan.
4. The proposal is consistent with the Deer Crest Annexation and the 1995 Deer Crest
Settlement as amended.
5. The effects of any differences in use or scale have been mitigated through careful
planning and conditions of approval.
Conditions of Approval
1. All standard project conditions shall apply.
2. All conditions of approval of the 1995 Deer Crest Settlement Agreement, as
amended, continue to apply.
3. All conditions of approval of the Deer Crest Hotel CUP approved on February 28,
2001 (then known as the Rosewood CUP) and amended by the Planning Commission
on July 25, 2001; March 24, 2004; May 11, 2005; and April 22, 2009 (with final approval
by the City Council on appeal on June 18, 2009), and April 23, 2014, shall continue to
apply, with the exception of Condition #14, amended again, with this April 13, 2016 CUP
Amendment as follows:
#14 The applicant shall submit a complete application and building plans for
construction of the Phase 2 parking structure and condominium units at Snow
Park South, on or prior to December 31, 2017. If plans are not submitted within
this date, the prior CUP approval for Snow Park South shall expire and a new
Conditional Use Permit application will be required to be reviewed by the
Planning Commission prior to submittal of such building plans for the Snow Park
Site. A complete building permit application for Phase 3 shall be submitted within
18 months following the issuance of the final certificate of occupancy for Phase
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2, unless an extension is requested in writing and granted by the Planning
Commission.
4. Prior to issuance of a building permit for Phase 2 the applicant shall submit for
review by the Planning Department Staff an updated parking study for the St. Regis
Deer Valley Hotel and an interim-parking layout, to be approved by the Planning
Department Staff, addressing any temporary parking shortages that may occur due to
loss of surface parking during construction at Snow Park.

Exhibits
Exhibit A – Applicant’s request for an amendment to the approved CUP
Exhibit A2- Applicant’s email requesting amendments to submittal
Exhibit B – Action letter of the June 18, 2009 CUP approval
Exhibit C – Action letter of the April 23, 2014 CUP amendment
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EXHIBIT A
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EXHIBIT A2
Kirsten Whetstone
From:
Sent:
To:

Bennett, Thomas < Bennett@ballardspahr.com>
Thursday, March I0,20161:41 PM
Kirsten Whetstone

Cc:

M ichael Zaccar o (MZaccaro
St. Regis Phases 2 and 3

Subject:

@ Fa

lconlnvesto rs.co m)

Kirsten,
Thank you for meeting with me yesterday. I think the discussion was very helpful, and appreciate your willingness to
now push forward with the requested modifications to the St. Regis CUP to (i) extend the deadline for submitting the
building permit application for the next phase of development at Snow Park, and (ii) designating the south building to be
built at Snow Park as Phase 2 and the north building as Phase 3, as was originally approved in the CUP.
As we discussed, please make the following two modifications to the requests made in the Application for Amendment
that has been submitted:

L.

Change the deadline for submitting the building permit application

for Phase 2 to December 3L,20t7;

and

2.
Add a condition that the building permit application for Phase 3 must be submitted within L8 months
following the issuance of the final certificate of occupancy for Phase 2.
Thank you for your continuing assistance on this. We appreciate you making every effort to have this matter before the
Planning Commission at its April 1,3,201,6 meeting.
Regards,

Tom

Thomas G. Bennett
Ballard Spahr LLP
One Utah Center, Suite 800
201 South Main Street
Salt Lake City, Utah 84111-2221
Direct 801.531.3060
Fax 801.531.3001
ben nett@ballardspah r. com I www.

ba

I

lardspa
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EXHIBIT B
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EXHIBIT B2
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EXHIBIT C
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