
A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair 
person. City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the 
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting. 

PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION 
CITY COUNCIL CHAMBERS 
October 22, 2014 
 

AGENDA 
 
SITE VISIT AT 4:45 PM 

Meet at City Hall at 4:45 PM 510 Payday Drive – Frank Richards Property        PL-14-02427 
                             Planner Whetstone 

MEETING CALLED TO ORDER AT 5:30PM                                                                      
ROLL CALL 
ADOPTION OF MINUTES OF October 8, 2014 – Continued to Meeting on November 12, 2014 
PUBLIC COMMUNICATIONS – Items not scheduled on the regular agenda 
STAFF/BOARD COMMUNICATIONS AND DISCLOSURES 
REGULAR AGENDA – Discussion, public hearing, and possible action as outlined below 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
920 Empire Avenue – 
Steep Slope Conditional Use Permit in the Historic Residential (HR-1) zoning 
district. 
Public hearing and possible action 
 
95 King Road –  
Conditional Use Permit for Nightly Rental use in the Historic Residential – Low 
Density (HR-L) zoning district. 
Public hearing and possible action 
 
510 Payday Drive – Thayne’s Creek Ranch Estates Phase II 
Subdivision Plat 
Public hearing and possible recommendation to City Council on November 13, 
2014 
 
1825 Three Kings Drive – Three Kings Reality at Silver Star 
Conditional Use Permit for Office Building 
Public hearing and possible action  
 
Land Management Code Amendments related to: 

1. Pet services in GC and LI zoning Districts (LMC Sections 15-2.18-2, 15-   
2.19.2, and 15-15-1) 

2. Definitions regarding Pet Services (LMC Chapter 15) 
Public hearing and recommendation to City Council on November 20, 2014 
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Planning Commission 
Staff Report 
 
 
Subject:  920 Empire Avenue 
Project #:  PL-14-02462 
Author:  John Paul Boehm, Planner 
Date:   October 22, 2014 
Type of Item:  Administrative – Steep Slope Conditional Use Permit 
 
 
Summary Recommendations 
Staff recommends the Planning Commission review the application for a Steep Slope 
Conditional Use Permit (CUP) at 920 Empire Avenue, conduct a public hearing, and 
consider approving the Steep Slope CUP for 920 Empire Avenue.  Staff has prepared 
findings of fact, conclusions of law, and conditions of approval for the Commission’s 
consideration. 
 
Staff reports reflect the professional recommendation of the planning department. The 
Planning Commission, as an independent body, may consider the recommendation but 
should make its decisions independently. 
 
Description 
Owner/ Applicant:   920 Partners, LLC.; represented by Craig Kitterman 
Architect:   Craig Kitterman  
Location:   920 Empire Avenue 
Zoning:   Historic Residential (HR-1) 
Adjacent Land Uses: Residential single family 
Reason for Review: Construction of structures with greater than 1,000 square 

feet of floor area and located on a steep slope (30% or 
greater) requires a Conditional Use Permit  

 
Proposal 
This application is a request for a Steep Slope Conditional Use Permit for a new single 
family home containing 2,003 square feet (including the full basement area and garage) 
on a vacant 1,875 square foot lot located at 920 Empire Avenue. The total floor area 
exceeds 1,000 square feet and the construction is proposed on a slope of 30%.  
 
Purpose  
The purpose of the Historic Residential (HR-1) District is to:  

A. preserve present land Uses and character of the Historic residential Areas of 
Park City, 

B. encourage the preservation of Historic Structures, 
C. encourage construction of Historically Compatible Structures that contribute to 

the character and scale of the Historic District and maintain existing residential 
neighborhoods, 
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D. encourage single family Development on combinations of 25' x 75' Historic Lots, 
E. define Development parameters that are consistent with the General Plan 

policies for the Historic core, and 
F. establish Development review criteria for new Development on Steep Slopes 

which mitigate impacts to mass and scale and the environment. 
 
Background  
On August 19, 2014, the City received an application for a Steep Slope Conditional Use 
Permit (CUP) for “Construction on a Steep Slope” at 920 Empire Avenue. The property 
is located in the Historic Residential (HR-1) District. The application was deemed 
complete on September 10, 2014.   
 
In May of 2014, the owner of 920 Empire Avenue requested that the City perform a 
Determination of Significance (DOS) with the intent to have this site removed from the 
City’s Historic Sites Inventory (HSI).  On June 18th, 2014, the Historic Preservation 
Board found that the duplex that was at 920 Empire Ave. was not historic and therefore 
voted to have the site removed from the Historic Sites Inventory.  This determination 
allowed the owner to demolish the non-historic structure on the site.  The site is now 
vacant. 
 
Analysis 
This application is a request for a Steep Slope Conditional Use Permit for construction 
of a new single family dwelling containing 2,003 square feet (including the full basement 
and the single car garage) on a single “Old Town” lot containing 1,875 sf.  The property 
is described as Lot 27, Block 15 of the Snyder’s Addition to the Park City Survey. 
Because the total proposed structure is greater than 1,000 square feet, and the slope 
within the first 30’ of the lot is thirty percent (30%), the applicant is required to file a 
Conditional Use Permit application for review by the Planning Commission, pursuant to 
LMC § 15-2.2-6 and prior to issuance of a building permit.  The lot has an average 
slope, across the entire depth, of sixteen percent (16%). The lot is a vacant, infill 
developable lot with no existing vegetation present.  
 
This property is required to have independent utility services for water, sewer, etc. 
Stubbing of these utilities is subject to a Utility plan to be approved by the City Engineer 
and applicable utility providers, such as SBWRD. The stubs for new services were 
installed prior to the final paving of Empire Avenue, as requested by the City Engineer.    
 
The proposed house contains a total of 2,003 square feet, including the basement and a 
single car garage. The proposed building footprint is 812 square feet. The house 
complies with all setbacks, building footprint, and building height requirements of the 
HR-1 zone. The third story includes horizontal stepping of fourteen and one-half feet 
(14.5’) which is greater than the required ten feet (10’) of stepping. See below for 
description of each floor: 
 
Floor Proposed Sq. Ft. 
Main 586 square feet  
Lower/Basement 812 square feet  
Upper  605 square feet  
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Overall area 2,003 square feet 
 
 
Staff reviewed the plans and made the following LMC related findings: 
 
Requirement LMC Requirement Proposed 
Lot Size Minimum of 1,875 sf 1,875 sf, complies. 

Building Footprint 844 square feet (based on lot area) 
maximum 

812 square feet, complies. 

Front and Rear 
Yard 

10 feet minimum (decks, porches 
and bay windows may extend up to 
3’ into the front setback for a max 
width of 10’) 
 

Front- ranges from 17’ to 
18.5’ and garage door is 
30’ from edge of street, 
complies.  
Rear- 10 feet complies. 

Side Yard  3 feet minimum (6 feet total)  3 feet on each side, no 
window wells- complies. 

Height 27 feet above existing grade, 
maximum.  
35 feet above existing grade is 
permitted for a single car garage on 
a downhill lot. 

Various heights all at or 
less than 27 feet - 
complies. 
No height exception for 
garage is requested. 

Total Building 
Height 

35 feet from lowest floor plane to 
highest wall plate 

34.5 feet- complies. 

Final grade  Final grade must be within four (4) 
vertical feet of existing grade around 
the periphery of the structure. 

(4 feet) or less- complies. 

Vertical articulation  A ten foot (10’) minimum horizontal 
step in the downhill façade is 
required.  

Third story on rear façade 
is 12.5’ back from lower 
levels-complies.   

Roof Pitch Roof pitch must be between 7:12 
and 12:12 for primary roofs. Non-
primary roofs may be less than 7:12. 

7:12 for all primary roofs 
with a 5:12 pitch for the 
rear roof form, not 
considered a primary roof- 
complies. 

Parking Two (2) off-street parking spaces 
required 

One (1) space within a 
single car garage and one 
uncovered space (18’ in 
length) on the driveway, 
within the lot area, 
compliant with required 
dimensions (12’ maximum 
width)-complies. 

 
 
A separate Historic District Design Review (HDDR) application was submitted to the 
Planning Department on October 17, 2014, for the proposed single family house. This 
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application will be reviewed for compliance with the Design Guidelines for Historic 
Districts and Historic Sites that were adopted in 2009.  Issuance of a building permit for 
the proposed house is dependent on approval of the Historic District Design Review.  
 
Steep Slope Review Criteria 
LMC § 15-2.2-6 provides for development on steep sloping lots (30% or greater) if the 
structure contains more than one thousand square feet (1,000 sq. ft.) of floor area, 
including the garage, within the HR-1 District, subject to the following criteria: 
 
Criteria 1: Location of Development.   
Development is located and designed to reduce visual and environmental impacts of the 
Structure.  No unmitigated impacts. 
 
The proposed single family house is located on a platted lot of record in a manner that 
reduces the visual and environmental impacts of the Structure.  The downhill lot was 
previously disturbed for prior construction of a small duplex that was later demolished, 
therefore excavation is minimized. The main level is set below the grade of the street to 
minimize visual impacts on the Streetscape (Exhibit B). The foundation is stepped with 
the grade and the amount of excavation is minimized due to the existing topography. 
There is no vegetation present on this infill lot. The proposed footprint complies with that 
allowed for the lot area. The front and rear setbacks are increased for portions of the 
structure.      
 
Criteria 2: Visual Analysis.   
The Applicant must provide the Planning Department with a visual analysis of the 
project from key Vantage Points to determine potential impacts of the project and 
identify potential for screening, slope stabilization, erosion mitigation, vegetation 
protection, and other items.  No unmitigated impacts. 
 
The applicant submitted a visual analysis, including a cross canyon view, streetscape 
and photographs showing a contextual analysis of proposed house related to visual 
impacts (Exhibit B).  The proposed structure cannot be seen from the key vantage 
points as indicated in the LMC Section 15-15-1.283, with the exception of a cross 
canyon view. The cross canyon view contains a back drop of two (2) and three (3) story 
houses and a large condominium building.   
 
This is an infill site of a single “old town” lot with many larger structures in the immediate 
neighbor hood. The lot was previously developed with a house that was determined to 
be not historically significant and has been demolished. The site is currently vacant. 
 
The visual analysis and streetscape demonstrate that the proposed design is visually 
compatible with the neighborhood, smaller in scale and mass than surrounding 
structures, and visual impacts are mitigated.  Potential impacts of the design are 
mitigated by setting the house lower on the lot, architectural stepping and a stepped 
foundation, minimized excavation and greater horizontal step in the roofline. 
Additionally, the garage door is located approximately 30 feet back from the edge of 
Empire Avenue.  
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Criteria 3: Access.   
Access points and driveways must be designed to minimize Grading of the natural 
topography and to reduce overall Building scale.  Common driveways and Parking 
Areas, and side Access to garages are strongly encouraged, where feasible.  No 
unmitigated impacts. 
 
The proposed design incorporates a driveway from Empire Avenue.  Due to the 
previous construction/excavation, the 30% slope of the lot at the street, and the 25’ lot 
width, side access is not feasible. The proposed driveway has a maximum slope of 14% 
with sections at 5% (in front of the garage) and 10% (from property line to edge of 
street) (see Exhibit E- Driveway cross section). Overall slope is 9.7% as measured from 
the front of the garage to the edge of the paved street. This slope is due to setting the 
house lower into the lot to be compatible with the historic structure to the north and to 
accomplish the required minimum 7:12 roof pitch for the main roof element while 
maintaining required building height restrictions.  The driveway is designed to minimize 
Grading of the natural topography and to reduce overall Building scale.   
 
Criteria 4: Terracing.   
The project may include terraced retaining Structures if necessary to regain Natural 
Grade.  No unmitigated impacts. 
 
The lot has a steeper grade at the front becoming relatively gentle at the rear. Overall, 
the slope is 16%. The only retaining walls that are proposed are on the sides at the front 
portion of the lot to regain Natural Grade and to create the driveway, front porch, and 
landscaped area.  New retaining walls will not exceed six feet (6’) in height, with the 
majority of the walls less than four feet (4’). Retaining walls between four (4) and six (6) 
feet will require approval by the Planning Director and the City Engineer.  The lot to the 
north has a similar slope as the subject lot and retaining between them is not 
necessary.  
 
Criteria 5: Building Location.  
Buildings, access, and infrastructure must be located to minimize cut and fill that would 
alter the perceived natural topography of the Site. The Site design and Building 
Footprint must coordinate with adjacent properties to maximize opportunities for open 
Areas and preservation of natural vegetation, to minimize driveway and Parking Areas, 
and provide variation of the Front Yard. No unmitigated impacts. 
 
The building pad location, access, and infrastructure are located in such a manner as to 
minimize cut and fill that would alter the perceived natural topography, which has 
already been modified by previous construction and excavation.  The site design and 
building footprint provide an increased front setback area (18.5’) in front of the garage 
and (17’) to the entry. Side setbacks and building footprints are maintained consistent 
with the pattern of development and separation of structures in the neighborhood. The 
driveway width is 12 feet. The garage door is setback 30’ from the edge of the street 
and at least 18.5’ from the ROW line. The front yard area adjacent to the driveway is 
proposed to be landscaped with drought tolerant plants. 
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Criteria 6:  Building Form and Scale.   
Where Building masses orient against the Lot’s existing contours, the Structures must 
be stepped with the Grade and broken into a series of individual smaller components 
that are Compatible with the District.  Low profile Buildings that orient with existing 
contours are strongly encouraged.  The garage must be subordinate in design to the 
main Building.  In order to decrease the perceived bulk of the Main Building, the 
Planning Commission may require a garage separate from the main Structure or no 
garage.  No unmitigated impacts. 
 
The house steps with the grade and is broken into a series of smaller components that 
are compatible with the District. The stepping creates the interior half story levels and 
allows the lower level to meet existing grade. The garage is subordinate in design in 
that it is partially below the street and the width is minimized.  
 
Criteria 7: Setbacks. 
The Planning Commission may require an increase in one or more Setbacks to 
minimize the creation of a “wall effect” along the Street front and/or the Rear Lot Line. 
The Setback variation will be a function of the Site constraints, proposed Building scale, 
and Setbacks on adjacent Structures.  No unmitigated impacts.  
 
Front setbacks are increased as the garage portion of the house is setback 18.5 feet 
from the property line and nearly 30 feet from the edge of the street, to accommodate 
the code required parking space entirely on the lot. No wall effect is created with the 
proposed design. Side setbacks are consistent with the pattern of development and 
separation in the neighborhood.  The articulation in the front and rear facades reduces 
the over mass of the structure does not create a wall effect along the street front or rear 
lot line. Rear elevation is articulated with an increased horizontal step. 
 
Criteria 8: Dwelling Volume. 
The maximum volume of any Structure is a function of the Lot size, Building Height, 
Setbacks, and provisions set forth in this Chapter.  The Planning Commission may 
further limit the volume of a proposed Structure to minimize its visual mass and/or to 
mitigate differences in scale between a proposed Structure and existing Structures.  No 
unmitigated impacts. 
 
The proposed house is both articulated and broken into compatible massing 
components. The design includes setback variations and lower building heights for 
portions of the structure.  The design does not propose a height exception for the single 
car garage as allowed by the LMC. The proposed massing and architectural design 
components are compatible with both the volume and massing of single family dwellings 
in the area.  The design minimizes the visual mass and mitigates the differences in 
scale between the proposed house and surrounding structures. 
   
Criteria 9:  Building Height (Steep Slope).  
The maximum Building Height in the HR-1 District is twenty-seven feet (27'). The 
Planning Commission may require a reduction in Building Height for all, or portions, of a 
proposed Structure to minimize its visual mass and/or to mitigate differences in scale 
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between a proposed Structure and existing residential Structures.  No unmitigated 
impacts.  
 
The proposed structure meets the twenty-seven feet (27’) maximum building height 
requirement measured from existing grade at the highest point. Portions of the house 
are less than 27’ in height.  The tallest portion of the house (27’) is midway back from 
the front and the roof height at this location is not visually apparent from the front, back, 
or sides of the house. The proposed height steps down from the roofline of the house to 
the south and steps up from the shorter house to the north and the differences in scale 
between the proposed Structure and existing Structures are mitigated.  
 
While a 35 foot height is allowed for the garage on a downhill lot, this design does not 
propose to utilize a height exception from existing grade. The design complies with the 
27 foot height allowance measured from existing grade.  
 
Staff finds that the split level design allows additional design aesthetics, provides 
compatibility of design at the street level, meets the overall building Height requirement 
with no exception needed for the garage, and reduces the mass at the rear of the 
structure. 
 
Process 
Approval of this application constitutes Final Action that may be appealed to the City 
Council following appeal procedures found in LMC § 15-1-18.  Approval of the Historic 
District Design Review application is noticed separately and is a condition of building 
permit issuance. 
 
Department Review 
This project has gone through an interdepartmental review. No further issues were 
brought up at that time other than standards items that have to be addressed by 
revisions and conditions of approval. 
 
Notice 
On October 8, 2014, the property was posted and notice was mailed to property owners 
within 300 feet. On October 4th, 2014, legal notice was published in the Park Record in 
accordance with requirements of the LMC.  
 
Public Input 
No public input was received on this application. 
 
Alternatives 

 The Planning Commission may approve the Steep Slope Conditional Use Permit 
for 920 Empire Avenue, or 

 The Planning Commission may deny the Steep Slope CUP Permit for 920 
Empire Avenue and direct staff to make Findings for this decision, or 

 The Planning Commission may request the applicant provide revisions or provide 
other specific items and continue the discussion to a date certain.  

 
Significant Impacts 
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There are no significant fiscal or environmental impacts from this application. The lot is 
an existing infill residential lot that contains no significant vegetation. A house on this lot 
would be an improvement over the existing situation. 
 
Recommendation 
Staff recommends the Planning Commission review the application for a Steep Slope 
Conditional Use Permit at 920 Empire Avenue, conduct a public hearing, and consider 
approving the Steep Slope CUP for 920 Empire Avenue.  Staff has prepared findings of 
fact, conclusions of law, and conditions of approval for the Commission’s consideration.  
 
Findings of Fact: 
1. The property is located at 920 Empire Avenue.  
2. The property is located within the Historic Residential (HR-1) District and meets the 

purpose of the zone. 
3. The property is described as Lot 27, Block 15 of the Snyder’s Addition to the Park 

City Survey. The lot area is 1,875 square feet. The lot is vacant. 
4. A Historic District Design Review (HDDR) application is required and will be 

reviewed by staff for compliance with the Design Guidelines for Historic Districts and 
Historic Sites adopted in 2009.   

5. This is an infill “Old Town” lot. There is no existing significant vegetation on this lot. A 
non-historic structure was demolished on this property in July of 2014. This is a 
downhill lot. 

6. Access to the property is from Empire Avenue, a public street.  
7. Two parking spaces are proposed on site. One space is proposed within an attached 

garage and the second is on the driveway in a tandem configuration to the garage, 
within the lot area. 

8. The neighborhood is characterized by a mix of historic and non-historic residential 
structures, single family homes and duplexes. There are condominium buildings to 
the north on Empire Avenue. 

9. The proposal consists of a single family dwelling of 2,003 square feet, including the 
basement area and a single car garage.  

10. The driveway is designed with a maximum width of twelve feet and is approximately 
thirty feet in length from the garage to the existing edge of street with a minimum of 
eighteen feet of driveway located on the property. The garage door complies with 
the maximum height and width of nine feet by nine feet. 

11. The proposed driveway has a maximum slope of 14% with sections at 5% (in front of 
the garage) and 10% (from property line to edge of street). Overall slope is 9.7% as 
measured from the front of the garage to the edge of the paved street. 

12. An overall building footprint of 812 square feet is proposed.  The maximum allowed 
footprint for this lot is 844 square feet.   

13. The proposed structure complies with all setbacks. 
14. The proposed structure complies with the twenty-seven feet (27’) maximum building 

height requirement measured from existing grade. Portions of the house are less 
than 27’ in height.   

15. The proposed home includes a split level configuration created by a mezzanine level 
for the front interior entry area. The proposed structure complies with the LMC 
required total building height of 35’ from the lowest floor plane to the highest wall 
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plate and is in compliance with the LMC amendments adopted by City Council on 
November 21, 2013.   

16. There is a fourteen and one-half foot (14.5’) step back from the first two stories. The 
stepping occurs within the first twenty- three feet (23’) of the rear (lower) facade.  

17. The applicant submitted a visual analysis, cross valley views and a streetscape 
showing a contextual analysis of visual impacts of this house on the cross canyon 
views and the Empire Avenue streetscape. Staff finds that the proposed house is 
compatible with the surrounding structures based on this analysis.  

18. Retaining is necessary around the home on the upper, steeper portion of the lot.  
There will be no free-standing retaining walls that exceed six feet in height with the 
majority of retaining walls proposed at 4’ (four) feet or less. Retaining walls between 
four (4) and six (6) feet will require approval by the Planning Director and the City 
Engineer. Retaining of grade at rear is minimized by the stepping foundation. There 
are no window wells.  

19. The building pad location, access, and infrastructure are located in such a manner 
as to minimize cut and fill that would alter the perceived natural topography. There is 
no existing significant vegetation on the lot. 

20. The site design, stepping of the foundation and building mass, increased articulation, 
and decrease in the allowed difference between the existing and final grade 
mitigates impacts of construction on the 30% slope areas. 

21. The design includes setback variations in the front and back and lower building 
heights for portions of the structure in both the front and back where facades are 
less than twenty-seven feet in height.   

22. The proposed massing and architectural design components are compatible with 
both the volume and massing of other single family dwellings in the area. No wall 
effect is created with adjacent structures due to stepping, articulation, and placement 
of the house on the lot. 

23. The proposed structure follows the predominant pattern of buildings along the street, 
maintaining traditional setbacks, orientation, and alignment. Lot coverage, site 
grading, and steep slope issues are also compatible with neighboring sites. The size 
and mass of the structure is compatible with surrounding sites, as are details such 
as foundation, roofing, materials, window and door openings, and single car 
garages. 

24. This property is required to have independent utility services for water, sewer, 
power, etc. Stubbing of these utilities was completed during the Empire Avenue 
reconstruction project.  

25. No lighting has been proposed at this time. Lighting will be reviewed at the time of 
the HDDR and Building Permit application for compliance with the LMC lighting code 
standards. 

26. The applicant submitted a visual analysis, cross canyon view, and streetscape 
showing a contextual analysis of visual impacts of the proposed structure on the 
adjacent streetscape. 

27. The findings in the Analysis section of this report are incorporated herein. 
28. The applicant stipulates to the conditions of approval. 

 
Conclusions of Law: 
1. The Steep Slope CUP application is consistent with requirements of the Park City 

Land Management Code, specifically Section 15-2.2 for the HR-1 zoning district. 
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2. The Steep Slope CUP application is consistent with the Park City General Plan. 
3. The application is consistent with requirements of the Park City LMC, specifically 

Section 15-2.2-6 (B) (1-10) regarding development on Steep Slopes.  
4. The proposed use will be compatible with the surrounding structures in use, scale, 

mass and circulation. 
5. The effects of any differences in use or scale have been mitigated through careful 

planning. 
 
Conditions of Approval: 
1. All Standard Project Conditions shall apply. 
2. City approval of a construction mitigation plan is a condition precedent to the 

issuance of any building permits.   
3. A final utility plan, including a drainage plan, for utility installation, public 

improvements, and storm drainage, shall be submitted with the building permit 
submittal and shall be reviewed and approved by the City Engineer and utility 
providers, including Snyderville Basin Water Reclamation District, prior to issuance 
of a building permit.   

4. Separate, individual utility service is required for 920 Empire Avenue. 
5. City Engineer review and approval of all lot grading, utility installations, public 

improvements and drainage plans for compliance with City standards is a condition 
precedent to building permit issuance.  

6. A final landscape plan shall be submitted for review and approval by the City 
Planning Department, prior to building permit issuance. 

7. No building permits shall be issued for this project unless and until the design is 
reviewed and approved by the Planning Department staff for compliance with this 
Conditional Use Permit, the 2009 Design Guidelines for Historic Districts and 
Historic Sites (Historic District Design Review) and the Land Management Code.  

8. As part of the building permit review process, the applicant shall submit a certified 
topographical survey of the property with roof elevations over topographic and 
U.S.G.S. elevation information relating to existing grade as well as the height of the 
proposed building ridges to confirm that the building complies with all height 
restrictions and that the driveway complies with the required slope restrictions.  

9. If required by the Chief Building official based on a review of the soils and 
geotechnical report submitted with the building permit, the applicant shall submit a 
detailed shoring plan prior to the issue of a building permit. If required by the Chief 
Building official, the shoring plan shall include calculations that have been prepared, 
stamped, and signed by a licensed structural engineer.  The shoring plan shall take 
into consideration protection of the historic structure to the north and existing 
retaining wall on the south property line. 

10. This approval will expire on October 22, 2015, if a building permit has not been 
issued by the building department before the expiration date, unless an extension of 
this approval has been requested in writing prior to the expiration date and the 
request is granted by the Planning Director.  

11. Modified 13-D residential fire sprinklers are required for all new structures on the lot. 
12. All exterior lighting, on porches, garage doors, entryways, etc. shall be shielded to 

prevent glare onto adjacent property and public rights-of-way. Light trespass into the 
night sky is prohibited. 
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Exhibits 
Exhibit A- Site Plans  
Exhibit B- Visual Analysis and Streetscape 
Exhibit C- Recorders plat  
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Planning Commission 
Staff Report 
 
Subject:  95 King Road  
Application #: PL-14-02468 
Author:  John Paul Boehm, Planner 
Date:   October 22, 2014 
Type of Item:  Conditional Use Permit for Nightly Rental 
 
 
Summary Recommendations: 
Staff recommends the Planning Commission review the proposed Conditional Use 
Permit (CUP) application for nightly rental of a single family home located at 95 King 
Road.  Staff recommends the Commission conduct a public hearing and consider 
approving the Conditional Use Permit for Nightly Rental at 95 King Road. Staff has 
provided the following findings of fact, conclusion of law, and conditions of approval for 
your consideration.     
 
Staff reports reflect the professional recommendation of the planning department. The 
Planning Commission, as an independent body, may consider the recommendation but 
should make its decisions independently. 
 
Description 
Applicant:     Susan Palmer 
Location:     95 King Road 
Zoning:     Historic Residential Low Density (HRL) 
Adjacent Land Uses: Single family and duplex residences 
Reason for Review: Conditional Use Permit for Nightly Rentals in the HRL 

District requires Planning Commission review and approval. 
 
Proposal 
The applicant is requesting that the Planning Commission review their proposal to allow 
Nightly Rentals in an existing single family home located at 95 King Road.  Staff is 
requesting discussion on several of the CUP criteria including parking, circulation and 
control of service vehicles (trash pickup). 
 
Background 
On August 22, 2014, a complete application was received by the City for a Conditional 
Use Permit (CUP) to allow nightly rental use of an existing 1,175 square foot single 
family home located at 95 King Road.  The property is located within the Historic 
Residential Low Density (HRL) zoning district.  A Conditional Use Permit is required for 
nightly rental in this zoning district.  The existing non-historic single family home was re-
constructed in 1996 to replace the prior home which was destroyed by a house fire.  
 
In 2008, the Planning Commission approved a nightly rental Conditional Use Permit for 
99 King Road.  This property is similar to the subject property in that both properties are 
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located on the steep upper section of King Road and both have legal non-conforming 
parking spaces.  The Planning Commission and Planning Staff included conditions of 
approval to mitigate the issues associated with the unique characteristics of upper King 
Road.  Staff is recommending similar conditions of approval for 95 King Road. 
 
In February of 2012, the Planning Commission denied a nightly rental Conditional Use 
Permit for 60 Sampson Avenue.  This denial was based on impacts associated with the 
size of the home at 60 Sampson Avenue (3,800 square feet, 4 bedrooms, 5 baths).  In 
April of 2012, the applicant appealed the denial to the City Council who ultimately 
approved the nightly rental Conditional Use Permit.  Several conditions of approval were 
added to mitigate any potential issues.  The conditions of approval included limiting the 
number of vehicles and renters allowed at any one time for nightly rentals.  The City 
Council also added a condition of approval to address concerns regarding trash 
receptacles being left out on the street.  Staff has incorporated similar conditions of 
approval into this report.  
 
 
Analysis 
The applicant is requesting approval of a CUP to allow nightly rental use of an existing 
1,175 sf two bedroom, two bath, single-family house.  The house, constructed in 1996, 
is located on Lots 23 and 24 of Block 76 of the Park City Survey.  The total area of Lots 
23/24 is 3,485 square feet which is smaller than the minimum lot size of 3,750 sf 
currently required in the HRL zoning district for a single family house.  The setback to 
the west property line does not meet the current LMC required setback for front yards 
on lots up to 75 feet in depth as the distance from the northwest corner of house to the 
property line is four feet, six inches (4.5’).  The house is a legal non-complying structure. 
 
The home is accessed from King Road, as the driveway and garage are located on the 
frontage to the road along the west property line.   
 
According to the Land Management Code, Section 15-2.1-2, Nightly Rental is a 
Conditional Use in the HRL zoning district. Staff has reviewed the proposed Conditional 
Use Permit with respect to the conditional use review criteria as outlined in LMC 15-1- 
10 as follows: 
 
Criteria 1: Size and location of the site. No unmitigated impacts. 
 
The project is located on the 3,485 square foot lot at 95 King Road. The site is large 
enough to accommodate the proposed use of nightly rental within an existing structure. 
The 1,175 square feet structure is small relative to the surrounding houses and 
buildings and meets the LMC height and footprint requirements. The structure is located 
within walking distance of the Upper Norfolk ski runs at PCMR, Old Town and Main 
Street, and the bike trails at King Road and Daly Avenue. According to the business 
license records there are 7 existing nightly rental uses in the surrounding neighborhood 
on King Road, Sampson, and Ridge Avenues (see Exhibit C). The house is 1,175 
square feet in area and contains 2 bedrooms and 2 bathrooms. The house has a non-
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complying front-yard setback (4.5’) and conforms to setback requirements on both side 
yards and the rear. 
 
Criteria 2: Traffic considerations. No unmitigated impacts. 
 
The project could likely contribute some traffic to the neighborhood. However, the trip 
generation for long term rentals, seasonal work force rental, and/or housing for 
permanent residents, is generally greater than that of short term vacation rentals. This is 
primarily due to the location in close proximity to vacation amenities. Given that the 
house is 1,175 square feet in size, it is unlikely that more than one family would be 
renting the house at any given time and therefore, it is likely that only one vehicle would 
be needed. 
 
Criteria 3: Utility capacity. No unmitigated impacts. 
 
No additional utility capacity is required for this project. Utilities for a nightly rental use 
are consistent with the available utilities. 
 
Criteria 4: Emergency vehicle access. No unmitigated impacts. 
 
The nightly rental business license triggers an inspection of the house by the Park City 
Building Department and all IBC and Fire Code requirements have to be met prior to 
issuance of a business license. Nightly rental use does not change the requirement for 
emergency vehicle access which exists on King Road and Ridge Avenue.  
 
Criteria 5: Location and amount of off-street parking. Discussion requested. 
 
Pursuant to LMC 15-3-6, parking for the first 6 bedrooms of a Nightly Rental is based on 
the parking requirement for the unit.  This house contains 2 bedrooms. The current code 
requires two 9’ by 18’ spaces to be located on-site and generally to be perpendicular to 
the street.  In this case, the applicant has one legal space within the garage and one 
sub-standard non-compliant space on the driveway.  The driveway space is non-
compliant due to the fact that it is partially located in the City Right-of-Way.  
 
The existing home was built prior to the City’s requirement for two parking spaces.  The 
structure has been damaged by fire twice, once in 1986 and again in 1995.  In both 
cases the owner was allowed to re-build in the previous, non-compliant fashion.   As is 
the case with many of the homes on King Road, the City allows residents to park 
vehicles in the Right-of-Way as long as the vehicle is not in the roadway.  In the 
summer, it is possible to park a second vehicle in the driveway in front of the single-car 
garage without impacting King Road.  Staff feels that it is not possible to park a second 
vehicle in front of the garage during the winter months as it is likely that this second 
vehicle will obstruct snow removal activities on King Road. 
 
As part of the CUP application for Nightly Rentals, staff is recommending that the 
Planning Commission add a condition of approval that all lease agreements for nightly 
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rental at 95 King Road include language limiting the number of vehicles allowed to one 
(1) vehicle.  The applicant has stated that they would be willing to place this limitation on 
all nightly rentals. 
 
Criteria 6: Internal circulation system. Discussion requested. 
 
King Road is a steep and narrow street. Vehicles will need to utilize King Road for 
ingress and egress. During heavy snow fall or bad road conditions, access to the lot 
may be limited or may require a four-wheel drive vehicle in order to gain access. There 
may be times when renters need to park off-site in an approved overnight public parking 
lot and walk to the property. Staff recommends as a condition of approval that the 
nightly rental lease include information to this effect, and that alternative access to the 
property and alternative locations for parking may become necessary during heavy 
snow events.  
 
Criteria 7: Fencing, screening and landscaping to separate uses. No unmitigated 
impacts. 
 
Fencing is not proposed at this time. No changes to the exterior landscaping are part of 
this application. The property is landscaped and appears to be well kempt and in good 
condition. 
 
Criteria 8: Building mass, bulk, orientation and the location on site, including orientation 
to adjacent buildings or lots. No unmitigated impacts. 
 
The building mass, bulk, orientation and location will remain unchanged. 
 
Criteria 9: Usable open space. N/A 
 
The use is not required to provide open space in excess of that provided by typical 
single family houses.  
 
Criteria 10: Signs and lighting. No unmitigated impacts. 
 
No signs are proposed. All exterior lighting was previously approved. Any lighting 
installed after the home was constructed would need to conform to current standards. 
There are no known violations of the lighting standards within the LMC at this property. 
 
Criteria 11: Physical design and compatibility with surrounding structures in mass, 
scale and style. No unmitigated impacts. 
 
The existing home is compatible with surrounding structures in mass, scale, and style. 
 
Criteria 12: Noise, vibration, odors, steam, or other mechanical factors that might affect 
people and property off-site. No unmitigated impacts. 
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No noise, vibration, odors, steam or mechanical factors are anticipated. There is porch 
in the front of the house; however there is no outdoor hot tub.  
 
Criteria 13: Control of delivery and service vehicles, loading and unloading zones, and 
screening. Discussion requested. 
 
No deliveries are anticipated. Residential trash pickup for the Lot will be from King Road 
as it is with all houses in the area. A trash dumpster is not proposed or required and the 
garbage cans can be located within the garage. Staff recommends adding a condition of 
approval that garbage receptacles shall be placed out for trash pick-up no more than 15 
hours prior to the anticipated pick-up time, and that the receptacles are placed properly 
back onto the property no more than 15 hours after the actual pick-up time. 
 
Criteria 14: Expected ownership and management of the property. No unmitigated 
impacts. 
 
The house is owned by the applicant as a second home, and she only plans to rent the 
home out for short period of times to help supplement her income (off-set expenses). 
The property owner intends to use a local property management company to assist with 
maintenance needs. 
 
Criteria 15: Sensitive Lands Review. No unmitigated impacts. 
 
The house is not located within the Sensitive Lands Overlay zone. The use is within an 
existing structure and no external changes are proposed. 
 
 
Department Review 
This item was reviewed by the Planning, Engineering, Building and Legal departments.  
Issues discussed during the review related to parking.  These issues have been 
addressed by recommended conditions of approval. 
 
Public Notice 
On October 8, 2014, the property was posted and notice was mailed to property owners 
within 300 feet.  Legal notice was also published in the Park Record on October 4th, 
2014. 
 
Public Input 
On October 16th 2014, Staff received public input in support of the proposed CUP (see 
Exhibit D).  
 
Alternatives 

 The Planning Commission may approve the Conditional Use Permit as 
conditioned or amended, or 

 The Planning Commission may deny the Conditional Use Permit and direct staff 
to make Findings for this decision, or 
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 The Planning Commission may continue the discussion on the Conditional Use 
Permit and request specific additional information necessary to make a decision 
on the application 

 
Staff requests Discussion 

 Parking 
 Circulation 
 Trash Cans 

 
Recommendation 
Staff recommends the Planning Commission conduct a public hearing, review the 
proposed CUP for Nightly Rentals in the HRL District and consider approving the CUP 
for nightly rental at 95 King Road. Staff has prepared the following according to the 
findings of fact, conclusions of law, and conditions of approval for the Planning 
Commission consideration. . 
 
Findings of Fact 

1. The property is located a 95 King Road.  The property is improved with a non-
historic 1,175 square foot, two bedroom, two bath single family house.   

2. The subject property is located within the Historic Residential Low Density (HRL) 
zoning district. 

3. The house at 95 King Road is located on Lots 23 and 24 of Block 76 of the Park 
City Survey.  The total area of Lots 23/24 is 3,485 square feet which is smaller 
than the minimum lot size of 3,750 sf currently required in the HRL zoning district 
for a single family house.   

4. The earliest record that staff was able to locate regarding the structure at 95 King 
was a building permit for fire damage repair dated March 6, 1986.  The Building 
Department keeps records dating back to 1980 so the home was constructed 
sometime prior to 1980.  The site is not listed on the City’s Historic Sites 
Inventory. 

5. The setback to the west property line (4’6”) does not meet the current LMC 
required setback for front yards on lots up to 75 feet in depth (10’).   

6. The house has one legal parking spot in a single car garage and one non-
compliant parking spot in front of the garage that is partially in the City Right-of-
Way. 

7. Nightly rental uses are subject to a Conditional Use Permit in the HRL zoning 
district. 

8. On August 22nd, 2014, the owner of 95 King Road submitted a complete 
application requesting approval of a Conditional Use Permit to allow nightly rental 
use of the existing home. 

9. According to the City’s business license records, there are currently eight (8) 
active nightly rental business licenses in the surrounding neighborhood of King 
Road, Sampson and Ridge Avenues. 

10. The business license and inspection of the property by the Building Department 
are required to ensure that the business owners are verified and the property 
meets all applicable fire and building codes. 
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11. Staff finds that there are no unmitigated impacts regarding size and location of 
the site as the existing structure is not changing. 

12. Staff finds that there are no unmitigated impacts regarding traffic considerations 
as trip generation for long term rentals, seasonal work force rental, and/or 
housing for permanent residents, is generally greater than that of short term 
vacation rentals. 

13. Staff finds that there are no unmitigated impacts regarding utility capacity as no 
additional utility capacity is required for this project. 

14. Staff finds that there are no unmitigated impacts regarding emergency vehicle 
access as nightly rental use does not change the requirement for emergency 
vehicle access which exists on King Road and Ridge Avenue. 

15. Staff finds that there are no unmitigated impacts regarding the location and 
amount of off-street parking as the house was built prior to the requirement of 
two off street spaces and the fact that the applicant has agreed to limit the 
number of vehicles allowed for nightly rentals to one (1). 

16. Staff finds that there are no unmitigated impacts regarding circulation as the 
applicant has agreed to provide information in the nightly rental lease agreement 
regarding the occasional need for a four wheel drive vehicle and the possibility 
that the renter may need to find legal parking in a free or pay lot and then walk to 
the property during times that King Road is impassable. 

17. Staff finds that there are no unmitigated impacts regarding fencing, screening 
and landscaping as no changes to these elements are proposed. 

18. Staff finds that there are no unmitigated impacts regarding building mass, bulk, 
orientation and the location on site as no changes are proposed to the existing 
building. 

19. Staff finds that there are no unmitigated impacts regarding signs and lighting as 
no signs or additional lighting is proposed at this time.  Existing lighting was 
previously approved. 

20. Staff finds that there are no unmitigated impacts regarding physical design and 
compatibility with surrounding structures as the existing home is compatible with 
surrounding structures in mass, scale, and style. 

21. Staff finds that there are no unmitigated impacts regarding noise, vibration, 
odors, steam, or other mechanical factors as there is no outdoor hot tub. 

22. Staff finds that there are no unmitigated impacts regarding control of delivery and 
service vehicles as the applicant will be using a local property management 
company who will adhere to the condition of approval that trash receptacles 
cannot be placed on the street more than 15 hours prior to expected pick-up and 
must be removed with 15 hours of actual pick-up. 

23. Staff finds that there are no unmitigated impacts regarding expected ownership 
and management of the property as the applicant will be utilizing a local property 
management company. 

24. Staff finds that Criteria #9 and #15 of LMC 15-1-10 do not apply to this 
application as there is no open space required for this use and the property is not 
in the sensitive lands overlay. 

25. The applicant stipulates to the conditions of approval. 
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Conclusions of Law 

1. The proposed application as conditioned complies with all requirements of the 
Land Management Code. 

2. The proposed nightly rental use is compatible with surrounding structures in use, 
scale, mass, and circulation. 

3. The proposed nightly rental use is consistent with the Park City General Plan. 
4. The effects in difference in use or scale of the nightly rental have been mitigated 

through careful planning and conditions of approval. 
 
Conditions of Approval 

1. All standard project conditions shall apply. 
2. All existing and any new exterior lighting shall be subdued in nature and shall 

conform to the City’s lighting ordinance, LMC Section 15-5-5-(I) and 15-3-3(c) 
prior to the issuance of a nightly rental business license. 

3. A detailed review against specific requirements of the Uniform Building and Fire 
Codes in use at the time of business license application is required as a condition 
precedent to issuance of a business license. 

4. No exterior commercial signs are approved as part of this CUP.  All signs are 
subject to the Park City Sign Code. 

5. All lease agreements for nightly rental shall include language that limits the 
number of vehicles allowed at 95 King Road to one (1) vehicle. 

6. Property management shall place garbage receptacles out for trash pick-up no 
more than 15 hours prior to the anticipated pick-up time, and they shall move 
these receptacles back onto the property no more than 15 hours after the actual 
pick-up time.  

7. All lease agreements for nightly rental shall include language indicating that 
during heavy snow fall or bad road conditions, access to the lot may be limited or 
may require a four-wheel drive vehicle in order to gain access. There may be 
times when renters need to park off-site in an approved overnight public parking 
lot and walk to the property. 

8. Nightly rental use of 95 King Road prohibits Commercial uses such as hospitality 
houses, screening rooms, reception centers, etc. 

9. The CUP will be reviewed after one year, on October 22nd 2015, by staff.  If there 
are recorded complaints, staff will bring the matter before the Planning 
Commission. 

 
 
Exhibits 
Exhibit A- Site Plans 
Exhibit B- Applicant’s Letter 
Exhibit C- Map of Current Nightly Rentals in Surrounding Neighborhood 
Exhibit D- Public Input 
Exhibit E- Standard Project Conditions 
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9/17/2014 Planning Map
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Subject Property

90 King Rd

99 King Rd

60 Sampson Ave

15 King Road

6 King Rd

220 King Rd
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PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved plans, 

except as modified by additional conditions imposed by the Planning 
Commission at the time of the hearing.  The proposed project shall be in 
accordance with all adopted codes and ordinances; including, but not necessarily 
limited to:  the Land Management Code (including Chapter 5, Architectural 
Review); International Building, Fire and related Codes (including ADA 
compliance); the Park City Design Standards, Construction Specifications, and 
Standard Drawings (including any required snow storage easements); and any 
other standards and regulations adopted by the City Engineer and all boards, 
commissions, agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or modifications to 

structures, including interior modifications, authorized by this permit. 
 
4.  All construction shall be completed according to the approved plans on which 

building permits are issued.  Approved plans include all site improvements shown 
on the approved site plan.  Site improvements shall include all roads, sidewalks, 
curbs, gutters, drains, drainage works, grading, walls, landscaping, lighting, 
planting, paving, paths, trails, public necessity signs (such as required stop 
signs), and similar improvements, as shown on the set of plans on which final 
approval and building permits are based. 

 
5. All modifications to plans as specified by conditions of approval and all final 

design details, such as materials, colors, windows, doors, trim dimensions, and 
exterior lighting  shall be submitted to and approved by the Planning Department, 
Planning Commission, or Historic Preservation Board prior to issuance of any 
building permits.  Any modifications to approved plans after the issuance of a 
building permit must be specifically requested and approved by the Planning 
Department, Planning Commission and/or Historic Preservation Board in writing 
prior to execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans shall be 

reviewed and approved by the City Engineer prior to commencing construction.  
Limits of disturbance boundaries and fencing shall be reviewed and approved by 
the Planning, Building, and Engineering Departments.  Limits of disturbance 
fencing shall be installed, inspected, and approved prior to building permit 
issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted by the 

applicant and submitted to the Planning and Building Departments prior to 
issuance of a footing and foundation permit.  This survey shall be used to assist 
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the Planning Department in determining existing grade for measurement of 
building heights, as defined by the Land Management Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not necessarily 
limited to: construction staging, phasing, storage of materials, circulation, 
parking, lights, signs, dust, noise, hours of operation, re-vegetation of disturbed 
areas, service and delivery, trash pick-up, re-use of construction materials, and 
disposal of excavated materials.  Construction staging areas shall be clearly 
defined and placed so as to minimize site disturbance.  The CMP shall include a 
landscape plan for re-vegetation of all areas disturbed during construction, 
including but not limited to: identification of existing vegetation and replacement 
of significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings shall 

be approved and coordinated by the Planning Department according to the LMC, 
prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on historic 

buildings and match replacement elements and materials according to the 
approved plans.  Any discrepancies found between approved plans, replacement 
features and existing elements must be reported to the Planning Department for 
further direction, prior to construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by the 

Planning Department prior to issuance of building permits.  Landscaping shall be 
completely installed prior to occupancy, or an acceptable guarantee, in 
accordance with the Land Management Code, shall be posted in lieu thereof.  A 
landscaping agreement or covenant may be required to ensure landscaping is 
maintained as per the approved plans. 

  
12. All proposed public improvements, such as streets, curb and gutter, sidewalks, 

utilities, lighting, trails, etc. are subject to review and approval by the City 
Engineer in accordance with current Park City Design Standards, Construction 
Specifications and Standard Drawings.  All improvements shall be installed or 
sufficient guarantees, as determined by the City Engineer, posted prior to 
occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and approve the 

sewer plans, prior to issuance of any building plans.  A Line Extension 
Agreement with the Snyderville Basin Water Reclamation District shall be signed 
and executed prior to building permit issuance.  Evidence of compliance with the 
District's fee requirements shall be presented at the time of building permit 
issuance. 
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14. The planning and infrastructure review and approval is transferable with the title 
to the underlying property so that an approved project may be conveyed or 
assigned by the applicant to others without losing the approval. The permit 
cannot be transferred off the site on which the approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and approved by 

the State Highway Permits Officer.  This does not imply that project access 
locations can be changed without Planning Commission approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination of the 
permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or building 

without a sign permit, approved by the Planning and Building Departments. All 
multi-tenant buildings require an approved Master Sign Plan prior to submitting 
individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting section of 

the Land Management Code. Prior to purchase and installation, it is 
recommended that exterior lights be reviewed by the Planning Department. 

 
19. All projects located within the Soils Ordinance Boundary require a Soil Mitigation 

Plan to be submitted and approved by the Building and Planning departments 
prior to the issuance of a Building permit. 

 
  
September 2012 
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Planning Commission    
Staff Report 

 
 
 
 
Subject:   Thaynes Creek Ranch Estates Phase II   
Date:   October 22, 2014 
Author:   Kirsten Whetstone, Senior Planner 
Project Number: PL-14-02427 
Type of Item:  Subdivision plat  
  
Summary Recommendations 
Staff recommends the Planning Commission conduct a public hearing, consider 
any input, and consider forwarding a positive recommendation to City Council to 
approve the Thaynes Creek Ranch Estates Phase II subdivision plat based on 
the findings of fact, conclusions of law, and conditions of approval as stated in 
the draft ordinance. 
 
Staff reports reflect the professional recommendation of the Planning 
Department. The Planning Commission, as an independent body, may consider 
the recommendation but should make its decisions independently. 
 
Description 
Project Name:   Thaynes Creek Ranch Estates Phase II 
Applicant:   Franklin D. Richards Jr. Family Trust, owner 
Representative:   Steve Schueler, Alliance Engineering 
Location:   510 Payday Drive 
Zoning:   Single Family (SF)  
Neighboring Land Uses: Single family residential subdivisions of Thayne’s 

Canyon, Thayne’s Creek Ranch, Iron Canyon, Aspen 
Springs; dedicated City open space west of SR 224; 
and Rotary Park  

 
Proposal 
This is a request for approval of a final subdivision plat application for the second 
and final phase of the Thaynes Creek Ranch Estates subdivision. This phase 
consists of three (3) single family lots and one (1) non-residential parcel on 
approximately 9.28 acres. The lots are consistent with the preliminary plat 
approved with the Richards/PCMC Annexation.  All lots have frontage on and will 
access Country Lane, an existing private street platted with the first phase of 
Thayne’s Creek Ranch Estates subdivision (see Exhibit A- proposed subdivision 
plat).   
 
Background 
On February 7, 2012, the applicant filed an annexation petition with the City 
Recorder for annexation of two parcels currently within the jurisdiction of Summit 
County and completely surrounded by properties within the Park City municipal 

PLANNING DEPARTMENT 
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boundaries (see Exhibit B- vicinity map). The Richards/PCMC Annexation 
consisted of the 13.75 acre Richard’s parcel zoned Single Family (SF) and the 
19.74 PCMC parcel zoned Recreation Open Space (ROS). The Annexation was 
approved by City Council on January 31, 2013 and was certified by the State for 
recordation at Summit County on March 22, 2013. Conditions of the Annexation 
Agreement (Exhibit C) continue to apply to this subdivision plat application. A 
seven lot preliminary subdivision plat was approved with the Annexation (Exhibit 
D).  
 
On June 17, 2013, an application for a final subdivision plat for the first four lots 
was submitted to the Planning Department. The subdivision plat, known as 
Thayne’s Creek Ranch Estates Phase One Subdivision, was approved by City 
Council on October 3, 2013. The subdivision plat was recorded at Summit 
County on December 19, 2013 (Exhibit E- Thayne’s Creek Ranch Estates Phase 
I Subdivision plat).  
 
On July 9, 2014, an application for a final subdivision plat for the Thaynes Creek 
Ranch Estates Phase II was submitted to the Planning Department (see Exhibit 
A). The application for the final three lots was determined to be complete on July 
21, 2014. 
 
On September 24, 2014 the Planning Commission discussed the application, 
conducted a public hearing and continued the item to October 22, 2014 to allow 
time for a site visit and for staff consideration and analysis of amendments 
requested by the applicant. The Planning Commission also requested the 
minutes of previous meetings to determine how the “no-build” zone on Lot 7 was 
determined. Staff determined the 336’ no-build zone from the preliminary plat 
that was approved at the time of the Annexation (Exhibit H- minutes).  
 
Purpose  
The purpose of the Single Family SF District is to: 
 
(A) Maintain existing predominately Single Family detached residential 
neighborhoods, 
 
(B) Allow for Single Family Development Compatible with existing 
Developments, 
 
(C) Maintain the character of mountain resort neighborhoods with Compatible 
residential design; and 
 
(D) Require Streetscape design that minimizes impacts on existing residents 
and reduces architectural impacts of the automobile. 
 
Description 
The owner of the Richards Parcel, The Franklin D. Richards Jr. Family Trust, 
represented by Mr. Frank Richards, is seeking a three lot single family 
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subdivision on 9.28 acres as the second and final phase of a seven (7) 
residential lot single family equestrian subdivision on a total of 13.75 acres. The 
existing house and guest house are located on Lot 5, along with several out 
buildings. Lots 6 and 7 are vacant single family development lots. Lot 8 is 
identified as a non-residential parcel that is to be an HOA owned common parcel 
for an existing riding arena. The total density for the entire project is seven (7) 
residential lots on 13.75 acres (0.51 units per acre). The SF zone allows up to 3 
units per acre. The HOA lot has no density assigned or allowed.  
 
Analysis 
 
Land Use and Density 
The current application consists of three (3) single family lots on approximately 
nine (9) acres; a non-residential lot for the existing riding arena to be owned in 
common by the HOA; and various easements for utilities, water conveyance, 
snow storage, and access, including the access easement for an adjacent 
property owner to gain access to Payday Drive. The private street, Country Lane, 
is not part of this plat as it was platted with Phase One.  
 
The proposed plat includes plat notes addressing conditions of approval 
consistent with the Richards/PCMC Annexation, consistent with the preliminary 
plat and Phase One plat. Lot 5 is 2.70 acres, Lot 6 is 2.73 acres, and Lot 7 is 
3.21 acres. The non-residential lot, Lot 8, is 0.64 acres. Staff recommends a 
condition of approval that Lot 8 being renamed on the final plat as Parcel 8 and 
clearly noted as a non-residential parcel. 
 
No commercial density is proposed or allowed per the zoning. Nightly rentals are 
not an allowed use within the Single Family (SF) zoning district.  
 
Single Family (SF) zoning allows up to three (3) units per acre. The proposed 
density of this phase is 0.35 units per acre (not including Lot 8).  Overall density 
for the two phases is 0.51 units per acre (7 lots on 13.75 acres). Overall density 
is consistent with the overall density in the surrounding neighborhoods of 
Thayne’s Canyon, Iron Mountain, and Aspen Springs, as reviewed at the time of 
the Annexation. 
 
Staff recommends a condition of approval and plat notes stating that no further 
subdivision of the lots is permitted, only one single family dwelling, including a 
garage, and a detached barn, may be constructed on each of Lots 6 and 7, and 
no human occupation of the barns is allowed. Accessory apartments are 
permitted in the SF zone, subject to requirements of LMC Chapter 15-4, however 
accessory apartments are not permitted within the barns.  
 
Lot 5 contains an existing single family house, a guest house, and three out 
buildings (a storage shed and two barns). These structures may remain. The 
guest house and storage shed are located on the western perimeter property line 
and have non-conforming setbacks. The structures were built in the 70s under 
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Summit County regulations. Staff recommends a condition of approval that if 
either of these structures is demolished or added on to that all new construction 
shall meet the setbacks of the LMC in effect at the time of building permit 
application for the new construction.   
 
The Applicant has satisfied the affordable housing requirement by paying a fee 
in-lieu, as approved by the Park City Housing Authority, to satisfy the required 
0.9 AUE (810 sf). The fee was paid to the City prior to issuance of building 
permits for two lots under construction in Phase One. 
 
The proposed lots are sufficient in area to allow horses, as permitted by the SF 
zoning district. The SF district allows a maximum of 2 horses per acre. The 
Annexation Agreement permitted an owner to submit an administrative 
Conditional Use Permit for raising and grazing of horses on these lots with 
review by the Planning Director. An animal management plan is required to be 
submitted with an administrative Conditional Use Permit application prior to 
commencing the raising and grazing of horses. Barns are required to be a 
minimum of 75’ from any residential dwelling unit. Administrative CUPs require 
notice to adjacent neighbors prior to approval.  
 
Character and Development of adjacent property 
Surrounding land uses include dedicated open space; Highway 224; single 
family subdivisions of Thaynes Creek Ranch and Thaynes Canyon, Iron Canyon, 
and Aspen Springs; and Rotary Park. The character of development on adjacent 
properties is generally single family homes on lots ranging from 0.3 acres to 5 
acres, with both smaller and larger lots within the established neighborhoods. 
Staff provided an analysis of the Lot and house/footprint size comparison in the 
surrounding area at the time of the Annexation (see Exhibit E).  
 
Maximum building footprint 
The plat identifies maximum building footprints for the proposed Lots, consistent 
with the preliminary plat. Maximum footprint proposed for Lots 5, 6, and 7 is 
4,900 square feet. Consistent with lots in the immediate neighborhood on the 
north side of Payday Drive, the CCRs and the plat include language restricting 
the living area of the upper floor to 60% of the living area of the main floor. The 
garage area is included within the proposed building footprint. The preliminary 
plat called for maximum building height of 30’ (25’ plus 5’ for pitched roof) for 
Lots 5 and 6 and 28’ (23’ plus 5’ for pitched roof) for Lot 7.  The plat identifies a 
separate maximum building footprint of 1,800 square feet for barns located on 
Lots 6 and 7. Lot 5 already includes a house, guest house, storage shed, and 
two barns.  Barns are allowed a building height of 18’ for pitched roof.  
 
Maximum Limits of Disturbance and Irrigated Area 
The proposed plat identifies maximum disturbance areas for finished irrigated 
landscaping (excluding pasture areas that may be irrigated with private irrigation 
shares) and total disturbance area (LOD) for building and barn footprints, paved 
driveways, patios and other hardscape, and irrigated finished landscaping.  
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Maximum LOD area (including house and barn footprints, paved driveways, 
patios and other hardscape, and irrigated landscaping) for Lots 5,  6 and 7 is 
restricted to a maximum of 45% of the Lot Area, consistent with the preliminary 
plat and the plat for the first phase.  Area necessary for utility installation is 
excluded from the maximum LOD area calculation and if utility installation is 
within the pasture areas it shall be re-vegetated with like pasture vegetation.  
 
Designated “no-building zones” and wetland buffer areas shall not be impacted 
or disturbed by construction activities, with the exception of approved utilities, 
irrigation facilities, and fence installations and repairs. Use of these areas by 
horses is subject to an Administrative Conditional Use permit and Animal 
Management Plan.    
Maximum irrigated area for Lots 6 and 7 is proposed at 12,000 square feet per 
the preliminary plat, which is consistent with the irrigated area allowed on Lots 1 
and 2 of the first phase. All landscaped areas must comply with the City’s 
Landscape Ordinance (LMC Section 5-5-M). Staff recommends that finished 
landscaping and patio areas shall generally be located within twenty-five feet of 
the house foundation and, if desired, within ten feet of the barn foundation.  
 
Pasture areas are only permitted to be irrigated using the private water shares 
purchased with each lot. Finished landscape may be irrigated using private water 
shares, however the full water impact fees for the total finished landscape area is 
required to be paid at the time of the building permit, per requirements of the 
Water Agreement. Staff also recommends that trees, such as cottonwoods, 
aspens, willows, and fruit trees be permitted with in the pasture areas, subject to 
irrigation using private water shares. 
 
Lot 6 includes a platted no-build area that consists of the easterly eighty (80’) 
feet of the lot. The construction of a barn and house must be located west of the 
no build area. There is an existing hay barn on Lot 6 located within the no-build 
area that may remain. Lot 7 includes a platted no-build zone that consists of the 
northern most 336’ of the lot. Maximum LOD area (including building and barn 
footprints, paved driveways, patios and hardscape, and all finished irrigated 
landscaping) for Lots 5, 6, and 7 is restricted to 45% of the Lot Area. No new 
construction is permitted within the no-build area or within the wetland buffer 
areas.   
 
Access 
Access to the Richards property is from Payday Drive at the existing driveway to 
the Richards farm at 510 Payday Drive. Lots 5, 6, and 7 have frontage on 
Country Lane, a private street platted with the Phase One plat. Each lot is 
allowed a maximum driveway width of fifteen feet, measured at the property line 
with Country Lane. Each driveway may widen as it approaches the garage. 
Overall driveway lengths shall be minimized to the greatest extent possible in 
order to locate building pads for Lots 6 and 7 as far west as possible.  
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Roads and Utilities 
Country Lane provides access to Lots 5, 6 and 7. This private street was platted 
with the first phase and has been constructed in the location of the driveway to 
the Richards property.  
 
A 20’ sanitary sewer access easement is identified within the ROW area for 
Country Lane connecting to Payday Drive ROW. Additional public and private 
utility and water conveyance easements are identified on the plat along property 
lines. 
 
No new City (public) roads will be constructed, expanded or maintained and the 
developer will pay for required utility services, including power, sewer and water. 
Prior to issuance of permits, the required impact fees, such as the water, sewer 
hook-up, and parkland fees, will be collected according to the fee schedule in 
effect at the time of building permit application. Country Lane will be privately 
owned and maintained and is constructed with a fire district approved turn-
around and all required fire hydrants.  
 
The property is subject to an Annexation Agreement that addresses the provision 
of private water rights for irrigation of the pasture areas on individual lots as well 
as requirements for water impact fees for development of each lot, as provided 
in the Water Agreement. The final Water Agreement shall be recorded at 
Summit County prior to recordation of the final subdivision plat, per conditions of 
approval of the Annexation.  
 
A final utility plan will be submitted by the applicant for approval by the City 
Engineer, as a condition precedent to recordation of the final subdivision plat 
(Exhibit F). Sewer service is provided by Snyderville Basin Water Reclamation 
District (SBWRD) who shall approve the sewer utility plan and plat prior to 
recordation. A line extension agreement with SBWRD to extend sewer to the 
Property is the applicant’s responsibility and shall occur prior to recordation of 
the final subdivision plat.   
 
Appropriate guarantees for all public improvements associated with development 
on this property, including sidewalks and landscaping within the public ROW are 
required prior to issuance of any building permits. Fire hydrant locations will need 
to be addressed to the satisfaction of the City Engineer and Fire Marshall. 
 
Affordable Housing 
Consistent with the Annexation Agreement, affordable housing has been 
addressed, as set forth in the Park City Affordable Housing resolution in effect at 
the time of the application. Based on six new dwelling units within the entire 
subdivision, the affordable housing requirement is 0.9 AUE. The applicant 
satisfied the entire affordable housing obligation by paying in-lieu fees prior to 
issuance of the first building permit as allowed by the Park City Housing 
Authority. 
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Environmental  
Wetland areas have been officially delineated (mapping was reviewed during the 
annexation). The plat identifies the 50’ wetlands protection buffer area on Lots 5, 
6, 7, and 8. No structures or construction are permitted in these buffer areas.  
 
The easterly eighty (80’) of Lot 6 and the northern most three hundred and thirty-
six feet (336’) of Lot 7, the areas adjacent to the City’s open space parcels along 
Highway 224, are designated on the plat as a “no building zone”. There are no 
steep or very steep slopes as the property is relatively flat with an overall slope of 
less than 15%.  Proposed development is outside of the Entry Corridor 
Protection Overlay area and the property is not within the Park City Soils 
Ordinance boundary.  
 
Irrigation ditches flow through the property and easements are provided on the 
plat to ensure that downstream users have access to their water rights.  All use 
and conveyance of irrigation water is subject to the approved Water Agreement, 
to be signed and executed prior to recordation of the final plat. will be protected 
from development consistent with the Annexation Agreement.  
 
Fencing 
The proposed fencing plan is consistent with the preliminary plat and Annexation 
Agreement (Exhibit G). White fencing consistent with the existing perimeter 
fence will be installed to delineate to property lines for each of the lots, as well as 
within Lots 5, 6, and 7 to create secure areas for horses, if desired. 
 
Annexation Agreement  
The Annexation Agreement states that the maximum density of the Richard’s 
Parcel (final subdivision) is seven (7) lots. Lots may not be subdivided to 
increase the density of the subdivision. Each lot may be developed with only one 
dwelling unit and one barn, with the exception of Lot 5 that includes an existing 
guest house, storage shed, and two barns.  
 
Plat notes restrict barns to agricultural uses only and state that barns are not for 
the use of living area for human occupation. The Annexation Agreement notes 
that a fencing plan will be provided with the final plat and that maximum building 
footprint for houses and barns, and limits of disturbances areas for driveways, 
patios, and landscaping will be identified with the final subdivision plat.  
 
The final plat, as conditioned, is consistent with the Annexation Agreement and 
approved preliminary plat regarding maximum building footprint and 
driveway/patio areas; maximum irrigated areas; locations of barns and no-build 
areas; fencing; lot sizes; and general layout.  
 
The required maintenance and condition of all pasture areas (irrigation, weeding, 
fertilizing, etc.) and the design of the barns shall be described in the CCRs with 
enforcement by the HOA. Barns are required to be separated from homes by a 
minimum of 75 feet. A note shall be included on the final plat indicating that 
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barns shall be designed to be architecturally compatible with the house on the 
same lot, including architectural design, materials, colors, and character. 
 
The affordable housing obligation for the annexation (0.9 AUE) shall be satisfied 
prior to issuance of the first certificate of occupancy for new construction, to be 
determined by the Park City Housing Authority. 
 
Zoning 
Zoning for the property is Single Family (SF) and the property is subject to the 
Richards/PCMC Annexation Agreement and Land Management Code (LMC). 
The following is an analysis of the proposed plat per requirements of the 
Annexation Agreement and LMC: 
 
 
 Permitted SF zone Proposed 
Height Zone height is 28’ plus 5’ 

for a pitched roof.  
Lots 5 and 6- maximum 
building height of 30’ (25’ 
plus 5’ for a pitched roof) 
per preliminary plat. Lot 
7- maximum building 
height of 28’ (23’ plus 5’ 
for pitched roof). Barns 
are allowed at 18’ for 
pitched roof. Per 
preliminary plat. 

Front setback 20’ (25’ to front facing 
garage) 

Minimum of 20’ (25’ for 
front facing garages) 

Rear setback 15’  Minimum of 15’ (80’ if 
subject to a “no-building 
zone” on Lot 6 and 336’ if 
subject to a “no- building 
zone” on Lot 7). Existing 
shed and guest house on 
Lot 5 have 1’-3’ rear 
setbacks and exist as 
non-complying structures 
with regard to the rear 
setback.)   

Side setbacks 12’ Minimum of 12’   
Density Three (3) dwelling units 

per acre.    
 

Three dwelling units on 
8.64 acres (0.35 units per 
acre not including Lot 8 
and 0.32 units per acre 
including Lot 8). 

Maximum footprint No maximum stated in 
zone. 

4,900 sf for Lots 5, 6, 
and 7- including house 
and garage. 
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1,800 sf for each barn on 
Lots 6 and 7 (Lot 6 also 
includes an existing 
1,585 sf hay barn that 
may remain). 
Lot 5 also includes an 
existing guest house and 
garage (1,398 sf), a shed 
that includes a studio 
apartment (2,349 sf), and 
two barns (2,203 sf and 
1,690 sf) that may 
remain.   Per preliminary 
plat corrected.  

Parking Minimum of 2 parking 
spaces per dwelling unit. 

2 parking spaces per 
dwelling unit. 

 
Department Review 
The application has been reviewed by the Development Review Committee. No 
additional issues were raised beyond those addressed by revisions to the plat 
and as recommended as conditions of approval.   
 
Alternatives  

• The Planning Commission may forward a positive recommendation to City 
Council to approve the Thaynes Creek Ranch Estates Phase II 
subdivision plat as conditioned or amended, or 

• The Planning Commission may forward a negative recommendation to 
deny the subdivision plat and direct staff to make findings for this 
decision, or 

• The Planning Commission may continue discussion and action on the 
subdivision plat to a future date.  

 
Notice 
On September 9, 2014, the property was posted and notice was mailed to 
property owners within 300 feet. Legal notice was published in the Park Record 
on September 6, 2014.  
 
Public Input 
Staff received two phone calls requesting additional information regarding the 
plat and location of future houses.  Staff had not received written comments at 
the time of this report.  
  
Good Cause 
There is good cause for this subdivision plat in that it creates legal lots of record 
from metes and bounds described parcels; memorializes and expands utility 
easements and provides for new utility easements for orderly provision of 
utilities; provides access easements for adjacent property; provides no build 
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setbacks for protection of the City’s Open Space, and is consistent with the 
approved the Richards/PCMC Annexation Agreement and preliminary 
subdivision plat. 
 
Future Process 
Approval of this subdivision by the City Council would constitute Final Action that 
may be appealed following the procedures found in LMC 15-1-18. 
 
Summary Recommendations 
Staff recommends the Planning Commission conduct a public hearing, consider 
any input, and consider forwarding a positive recommendation to City Council to 
approve the Thaynes Creek Ranch Estates Phase Two subdivision plat based 
on the findings of fact, conclusions of law, and conditions of approval as stated in 
the draft ordinance. 
 
Exhibits  
Ordinance 
Exhibit A- Proposed Subdivision plat 
Exhibit B- Aerial Vicinity Map  
Exhibit C- Annexation Agreement 
Exhibit D- Preliminary Subdivision plat  
Exhibit E- Surrounding lot comparison 
Exhibit F- Utility plan 
Exhibit G- Fencing plan 
Exhibit H- Minutes 
 
 

Planning Commission - October 22, 2014 Page 60 of 265



Ordinance 14- 
 

AN ORDINANCE APPROVING THE THAYNES CREEK RANCH ESTATES  
PHASE 2 SUBDIVISION LOCATED AT 510 PAYDAY DRIVE IN THE SOUTH 

HALF OF SECTION 5 AND NORTH HALF OF SECTION 8, TOWNSHIP 2 
SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN, PARK CITY, 

UTAH. 
 

WHEREAS, the owners of the property known as the Richard’s Parcel of 
the Richards/PCMC Annexation located at 510 Payday Drive, have petitioned 
the City Council for approval of the Thaynes Creek Ranch Estates Phase 2 
subdivision plat for three (3) single family lots and one common non-residential 
lot for an existing riding arena; and 

 
WHEREAS, the preliminary subdivision plat approved by City Council on 

January 31, 2013 at the time of approval of the Richards/PCMC Annexation, sets 
forth a maximum of seven single family development lots and one common lot for 
an existing indoor riding arena for the entire Richards Parcel. The preliminary plat 
for the entire Parcel indicates a maximum allowable density of seven units, and 
provides guidelines for lot sizes, building pad areas for houses and barns, building 
massing and footprint  restrictions, limits of disturbance areas, phasing, access, and 
other site planning requirements that have a goal of enhancing rather than 
detracting from the aesthetic quality of the entry corridor and ensuring that the final 
plat will result in a development that is compatible with the surrounding 
neighborhood; and 

 
WHEREAS, an Annexation Agreement, between the City and Franklin D. 

Richards, Jr., Family Trust, pursuant to the Land Management Code, Section 15-8-5 
(C), setting forth further terms and conditions of the Annexation and final subdivision 
plat, was approved by the Council on January 31, 2013; and  

 
WHEREAS, on June 17, 2013, an application for a final subdivision plat for 

the first four lots was submitted to the Planning Department. The subdivision plat, 
known as Thayne’s Creek Ranch Estates Phase One Subdivision, was approved by 
City Council on October 3, 2013. The subdivision plat was recorded at Summit 
County on December 19, 2013; and 

 
WHEREAS, on September 6, 2014 proper legal notice was published in the 

Park Record, according to the Land Management Code of Park City; and 
 
WHEREAS, on September 9, 2014, the property was properly noticed and 

posted according to the requirements of the Land Management Code; and 
 
WHEREAS, the Planning Commission held a public hearing on September 

24, 2014, to receive input on the subdivision; and 
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WHEREAS, the Planning Commission, forwarded a recommendation to 
the City Council; and 

 
WHEREAS, on October __, 2014, the City Council held a public hearing on 

the Thaynes Creek Ranch Estates Phase 2 subdivision; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the 

Thaynes Creek Ranch Estates Phase 2 Subdivision plat. 
 

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah 
as follows: 

 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The Thaynes Creek Ranch Estates Phase 2 subdivision, as shown 
in Exhibit A, is approved subject to the following Findings of Facts, Conclusions of 
Law, and Conditions of Approval: 
 
Findings of Fact 
1. The property is located north of Payday Drive (north of the Thayne’s Creek 

Ranch Subdivision), south of Aspen Springs Subdivision, east of Iron Canyon 
Subdivision, and west of Highway 224.  

2. The property was annexed into Park City with the Richards/PCMC Annexation 
approved by the City Council on January 31, 2013 and recorded at Summit 
County on April 12, 2013.  

3. The property is zoned Single Family (SF). 
4. Access to the property is from Payday Drive at the existing driveway to the 

Richard’s property.  The driveway has been improved to a private street 
known as Country Lane. 

5. On January 31, 2013, concurrent with the Annexation, the City Council 
reviewed and approved a preliminary subdivision plat for a total of seven 
single family lots and one common lot for the riding arena. The proposed 
phase two plat is consistent with the preliminary subdivision plat and consists 
of four (4) lots. Three of the lots are single family development lots and one 
lot is a common, non-residential lot for the existing riding arena. 

6. The property is not within the Entry Corridor Protection Overlay zone (ECPO) 
and no portion of the plat is within the Park City Soils Ordinance boundary. 

7. The subdivision creates non-conforming rear setbacks for an existing 
outbuilding and a guest house on Lot 5.  

8. The subdivision complies with the Land Management Code regarding final 
subdivision plats, including SF zoning requirements, general subdivision 
requirements, and lot and street design standards and requirements. 

9. General subdivision requirements related to 1) drainage and storm water; 2) 
water facilities; 3) sidewalks and trails; 4) utilities such as gas, electric, power, 
telephone, cable, etc.; and 5) preservation of natural amenities and features, 
have been addressed through the Annexation and subdivision plat review 
process as required by the Land Management Code.  

10. Sanitary sewer facilities are required to be installed in a manner prescribed by 

Planning Commission - October 22, 2014 Page 62 of 265



the Snyderville Basin Water Reclamation District (SBWRD).  
11. The property is subject to the Employee/Affordable Housing requirements of 

the Affordable Housing Guidelines and Standards Resolution 20-07.  One 
Affordable Unit Equivalent equals 900 square feet. The affordable housing 
obligation determined at the time of the annexation is 15% of 6 new units or 
0.9 AUE (810 sf). The affordable housing obligation has been satisfied with 
payment of an in-lieu fee as approved by the Park City Housing Authority. 

12. Land uses proposed in the second phase subdivision include three single 
family lots and one lot to be dedicated to the HOA for common recreation 
facilities, such as the existing riding arena. Only one single family home and 
one barn are permitted to be constructed on each of Lots 6 and 7. Lot 6 
contains an existing hay barn that may remain. Lot 5 contains an existing 
house, a guest house, a storage shed, and two barns that may remain.  Lots 
5 and 7 are allowed up to six (6) horses and therefore the barns are larger 
than on Lots 1, 2, and 6. 

13. Per the Land Management Code, a maximum of 2 horses per acre of lot area 
are permitted on lots containing one acre or more, subject to an 
administrative conditional use permit and an animal management plan. 

14. The PCMC Parcel that is adjoining Lots 6 and 7 allows only those uses 
permitted by the Deed of Conservation Easement.  

15. The subdivision plat is consistent with the purpose statements of the SF 
zone.  The SF zone does not allow nightly rental uses and restricting this use 
is consistent with the character of the surrounding neighborhood.  

16. Areas of wetlands and irrigation ditches, and any required setbacks from 
these areas for the private road were identified during the annexation.  

17. The proposed subdivision is outside the City’s Soils Ordinance District. 
18. Wetlands are protected by language in the LMC and Annexation Agreement 

requiring building pad locations, setbacks, and requirements for protection of 
sensitive lands during construction. Delineated wetland buffer areas are 
shown on the plat.    

19. There is good cause for this subdivision plat in that it creates legal lots of 
record from metes and bounds described parcels; memorializes and expands 
utility easements and provides for new utility easements for orderly provision 
of utilities; provides access easements for adjacent property; provides no 
build areas for protection of the City’s Open Space and wetland buffer areas, 
and is consistent with the approved the Richards/PCMC Annexation 
Agreement and preliminary subdivision plat.  

20. The findings in the Analysis section are incorporated herein.   
 
Conclusions of Law 
1. The subdivision complies with LMC 15-7.3 as conditioned. 
2. The subdivision is consistent with the Park City Land Management Code and 

applicable State law regarding subdivision plats. 
3. The subdivision is consistent with the Richards/PCMC Annexation Agreement 

approved by the City Council on January 31, 2013.   
4. The subdivision is consistent with the Richards/PCMC preliminary plat 

approved by the City Council on January 31, 2013.  
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5. Neither the public nor any person will be materially injured as a result of 
approval of the proposed subdivision plat.   

6. Approval of the proposed subdivision plat, subject to the conditions stated 
herein, will not adversely affect the health, safety and welfare of the citizens 
of Park City. 

 
Conditions of Approval 
1. City Attorney and City Engineer review and approval of the final form and 

content of the subdivision plat for compliance with State law, the Land 
Management Code, and the conditions of approval, is a condition precedent 
to recordation of the plat. 

2. The applicant will record the subdivision plat at Summit County on or prior to 
the date that is one year from the final City Council approval. If recordation 
has not occurred within this extended timeframe, the plat amendment 
approval will be void, unless a complete application requesting a further 
extension is made in writing prior to the expiration date and an extension is 
granted by the City Council. 

3. Conditions of approval of the Richards/PCMC Annexation, as stated in the 
Annexation Agreement, continue to apply.  

4. Final approval of the sewer facilities plan by the Snyderville Basin Water 
Reclamation District is required prior to final plat recordation. 

5. A landscape and irrigation plan shall be submitted for City review and 
approval for each lot, prior to building permit issuance. All applicable 
requirements of the LMC regarding top soil preservation, final grading, and 
landscaping shall be completed prior to issuance of a certificate of 
occupancy. 

6. An industry standard Third Party inspector shall be mutually agreed upon by 
the Chief Building Official and the applicant prior to issuance of a building 
permit to provide third party inspection for compliance with LEED for Homes 
Silver rating, per the Annexation Agreement.  

7. A construction mitigation plan (CMP) shall be submitted and approved by the 
City for compliance with the Municipal Code, LMC, and conditions of the 
Annexation Agreement prior to building permit issuance. 

8. A financial guarantee, in a form and amount acceptable to the City and in 
conformance with the conditions of approvals has been provided to the City 
for public improvements. A portion of the guarantee, to be determined by the 
City Engineer, shall be held by the City through the warranty period and until 
such improvements are accepted by the City. 

9. All standard project conditions shall apply. 
10. Recordation of a final subdivision plat is a requirement prior to issuance of 

building permits.  
11. The final subdivision plat shall include plat notes stating that the maximum 

density of the second phase subdivision is three (3) single family dwelling 
units and that no lot shall be further subdivided to increase the overall density 
of the subdivision. Lot 8 (to be renamed Parcel 8) is not a residential building 
lot and shall be dedicated to the Thaynes Creek Ranch Estates HOA as a 
common recreation parcel that may contain the existing riding arena, a 

Planning Commission - October 22, 2014 Page 64 of 265



storage area, and other associated uses identified in the CCRs.  Barns shall 
not be used for human occupation.  

12. All exterior lighting shall be reviewed with each building permit application for 
compliance with best lighting practices as recommended by the Dark Skies 
organization. 

13. Fencing shall be consistent through-out the subdivision. A fencing plan shall 
be submitted with each building permit application to allow Staff to review all 
fencing for consistency through-out the subdivision and to review impacts of 
fencing on wildlife movement through the site. The fencing plan shall include 
location of fences and materials, dimensions, and installation methods and 
shall be consistent with the fencing plan approved with the preliminary plat. 

14. Construction of a five foot wide public side walk along Payday Drive 
connecting the existing sidewalk on the north side of the street with a 
pedestrian crossing at Iron Mountain Drive is required to provide connectivity 
to Rotary Park. The sidewalk and all required public improvements, including 
landscaping of the public right-of-way along Payday Drive, shall be completed 
prior to issuance of a certificate of occupancy for any new house located on 
either the Phase One or Phase Two plats.   

15. A grading plan and landscape plan shall be submitted with each building 
permit application and this requirement shall be noted on the final subdivision 
plat. Excavated materials shall remain on site to the greatest extent possible 
and shall be addressed with the grading plan. 

16. A note shall be included on the final subdivision plat requiring each new 
house in the development to meet LEED for Homes Silver Rating certification 
(at a minimum) with required water conservation requirements as further 
described in the Annexation Agreement. 

17. A note shall be added to the final subdivision plat stating that the Planning 
Director may grant an administrative Conditional Use permit for the raising 
and grazing of horses on these lots, including a barn located within an 
identified building pad on the final subdivision plat, provided the application 
complies with the LMC requirements for raising and grazing of horses and 
providing an Animal Management Plan is submitted and approved. 

18. A note shall be added to the final subdivision plat indicated that barns may 
not be used for human occupation. 

19. A note shall be included on the final plat indicating that barns shall be 
designed to be architecturally compatible with the house on the same lot, 
including architectural design, materials, colors, and character. 

20. All conditions and restrictions of the Annexation Agreement shall continue to 
apply to the Final Subdivision plat and shall be noted on the plat prior to 
recordation. 

21. Ownership of water rights shall not affect the application of the Impact Fee 
Ordinance to the Property at the time of development of the lots as further 
described in the Annexation Agreement. 

22. Modified 13-D residential fire sprinklers are required for all new construction 
as required by the Chief Building Official. 

23. The plat shall note that Lots 5, 6 and 7 are restricted to a maximum house 
building footprint of 4,900 sf, including the garage. New barn footprint is 
restricted to 1,300 sf for Lot 6 and 1,800 sf for Lot 7. Lot 5 has an existing 
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single family house (3,906 sf footprint), an existing guest house and garage 
(1,398 sf footprint), a shed with a studio apartment (2,349 sf footprint), and 
two barns (2,203 sf and 1,690 sf) that may remain. Lot 6 has an existing hay 
barn with a 1,585 sf footprint that may remain and be enclosed with no 
additional building footprint allowed.  All new construction shall meet LMC lot 
and site requirements in effect at the time of the building permit and shall 
comply with these plat notes.   

24. Maximum building height for barns is 18’ (to peak of roof). 
25. Maximum building height for houses on Lots 5 and 6 is 30’ (25’ plus 5’ for 

pitched roof). Maximum building height for Lot 7 is 28’ (23’ plus 5’ for pitched 
roof). 

26. Maximum irrigated area for finished landscape (excluding pasture areas 
irrigated with private irrigation shares) is 12,000 sf for Lots 6 and 7. All 
landscaping shall comply with LMC Section 15-5-5 (M). Trees, such as 
cottonwoods, willows, aspens, and fruit trees may be planted in the pasture 
areas provided they are irrigated only with private irrigation shares. 

27. Maximum LOD area (including house and barn footprints, paved driveways, 
patios and other hardscape, and irrigated landscaping) for Lots 5, 6 and 7 is 
restricted to a maximum of 45% of the Lot Area. Area necessary for utility 
installation is excluded from the maximum LOD area calculation and if utility 
installation is within the pasture areas it shall be re-vegetated with like 
pasture vegetation. Designated “no-building zones” and wetland buffer areas 
shall not be impacted or disturbed by construction activities, with the 
exception of necessary utilities, irrigation facilities, and fence installation and 
repairs. Use of these areas by horses is subject to an Administrative 
Conditional Use permit and Animal Management Plan.    

28. All new construction on Lot 5 shall comply with the Land Management Code 
in effect at the time of building permit application for the new construction. 

29. Lot 8 shall be renamed on the final plat as Parcel 8 and clearly noted as a 
non-residential parcel. 
 

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 

publication. 
 
 
PASSED AND ADOPTED this ___ day of ___________, 2014. 
 

 
PARK CITY MUNICIPAL 
CORPORATION 

      
________________________________ 
Jack Thomas, MAYOR 

 
ATTEST: 
   
____________________________________ 
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Marci Heil, City Recorder 
 
 
APPROVED AS TO FORM: 
 
________________________________ 
Mark Harrington, City Attorney 
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Exhibit H - House Size Comparison in the Neighborhood           
           
Subdivision Lot sizes Floor 

Area/Foot 
print

Garage Total Area Height

Thayne’s
Creek
Ranch II

0.31 acre 3,400 sf-
not
including 
garage

600 sf 4,000 sf 28’ plus 5’ 
for pitched 
roof

Thayne’s
Small

0.20 acre Not 
restricted

n/a Not 
restricted
(approx. 
3,000 sf)

28’plus 5’ 
for pitched 
roof

Thayne’s
Canyon 

0.18- 0.25 
acre

Not
restricted

n/a Not 
restricted
(listings
range from 
2,750 sf to 
7,500 sf)

28’ plus 5’

Iron Canyon 0.40 to 5.5 
acres

Not
restricted -
4,000 sf 
footprint

included 8,000 sf  
(footprint x 
2)

28’ plus 5’

Aspen 
Springs

0.35 to 0.80 

4.82 acres
ranch lot 1

5,500 sf

8,000 sf

500 sf

500 sf

6,000 sf

8,500 sf

28’ plus 5’ 
(some 
restricted to 
30’ total ht 
to ridge)

Richards
Lots 1 and 2

1.29 acres 4,200 sf 
footprint

included 6,250 sf 28’ max

Richards
Lots 3 and 4

0.51 and 
0.63 acre

4,000 sf 
footprint

included 6,000 sf 28’ max

Richards 5 
and 6

2.69 and 
3.48 acres

4,200 sf included 6,500 sf 28’ max

 

EXHIBIT E
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Planning Commission 
Staff Report 
 
Subject: Three Kings Realty at Silver Star 
Author: Kirsten Whetstone, MS, AICP 
Project Number:  PL-14-02329 
Date: October 22, 2014 
Type of Item:  Administrative - Conditional Use Permit (CUP) 
 
 
Summary Recommendations 
Staff recommends that the Planning Commission hold a public hearing and consider 
approving a Conditional Use Permit for office uses at 1825 Three Kings Drive, to be 
located within a restored historic building with a proposed addition, as part of the Spiro 
Tunnel MPD (aka Silver Star Resort). Staff has provided findings of fact, conclusions of 
law, and conditions of approval for the Commission’s consideration.  
 
Staff reports reflect the professional recommendation of the planning department. The 
Planning Commission, as an independent body, may consider the recommendation but 
should make its decisions independently. 
 
 
Description 
Applicants:  Alan Long, owner of Silver Star Realty and 
 Silver Star Plaza Condominiums Owners Association, Inc., a 
 Utah non-profit corporation 
Location: 1825 Three Kings Drive 
Zoning: Residential Development Medium Density (RDM) (Spiro 

Tunnel Master Planned Development (aka Silver Star)) 
Adjacent Land Uses: Residential condominiums, commercial and support 

commercial uses, Park City resort, trails, Park City Golf 
Course, single family houses, Park City Parks and Spiro 
Tunnel Water facilities, and open space parcels.   

Reason for Review: Conditional Use Permits require review and final action by 
the Planning Commission.  

 
Proposal 
The applicant requests approval of a Conditional Use Permit (CUP) for office uses in the 
Residential Development Medium Density (RDM) zoning district as part of the Spiro 
Tunnel MPD (aka Silver Star). The applicants, owner of Silver Star Realty and the Silver 
Star Plaza Condominium HOA, propose to restore an historic mine tunnel shed, 
construct an addition to the shed, and adaptively re-use the building as a real estate 
office for the Silver Star community. The Conditional Use Permit is for a 2,260 square 
foot single story building to include 1,325 sf for real estate office uses, 615 sf for the 
existing mine tunnel entrance area, and 320 sf for storage, including cold storage for the 
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Silver Star Café to replace a temporary storage shed that exists at this location. The 
building is located on common area owned by the Silver Star Plaza Condominiums 
Owners Association, Inc.  
 
 A Historic District Design Review application is also required prior to issuance of a 
building permit for any work on the historic building. Staff and the Design Review Team 
have reviewed a pre-HDDR application for the restoration and addition and provided 
comments regarding location, scale, and architectural character of the addition.  
 
Background 
The subject property, located at 1825 Three Kings Drive, is identified on the Silver Star 
Plaza Condominiums Buildings N, O, P, Q, and R Condominium Plat as common area. 
The plat was approved by the City Council on November 30, 2006 following approval of 
the Spiro Tunnel MPD (aka Silver Star MPD) by the Planning Commission in 2004. The 
property is subject to the Spiro Tunnel MPD Development Agreement. The MPD 
includes allowances for commercial and offices uses within the Plaza Area of the MPD 
as described below. The Spiro Tunnel MPD requires a Conditional Use Permit for new 
building construction, such as the proposed addition to the historic shed.   
 
On October 27, 2004, the Planning Commission approved the Spiro Tunnel Master 
Planned Development and Conditional Use Permit for a mixed use development 
consisting of 97 residential unit equivalents (74 condominium units, 22 cottage units 
and one single family house with guest); an artist-in-residence campus with up to 
14,500 sf of offices, studios, and gallery retail space; support commercial uses and 
support meeting space; and 16.11 (AUE) of affordable housing units (21 units in 
Buildings N and O). Support commercial and support meeting space (up to 10% of the 
total residential floor area is 19,400 sf based on a total of 97 residential UE) was 
specifically allowed during the MPD approval for the Silver Star project, as the project 
was considered a nightly rental condominium project. 
 
Up to 14,500 sf of commercial and office uses are allowed by the Spiro Tunnel MPD in 
addition to 19,400 sf of support commercial/meeting space based on 97 UE of 
residential.   
 
Currently there are 11,367 sf of commercial/office uses at the site, including the 
Sundance offices in MS-2 and MS-3. The flexible space in MS-3 is utilized by 
Sundance as offices during the Sundance season and for the artist-in-residence 
program or other community events during the summer and is counted as 
commercial/office space. The proposed 1,325 sf of office space would bring the total 
commercial/office floor area to 12,692 sf, which is less than the total allowable of 
14,500 sf with 1,808 sf of commercial uses remaining.  
 
There are currently 5,594 sf of support commercial uses, including the Silver Star café 
and the ski shop located in the Historic Building known as MS-1. There are an 
additional 3,130 sf of support uses for the residential units only, such as a club house, 
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common pool/spa, exercise room and laundry. The 320 sf of storage for Silver Star 
Café would increase the support commercial space to 5,914 sf. 
 
Parking has been provided for all of the residential UE and all of the allowable 
commercial/office space per the MPD. There are 110 existing shared surface parking 
spaces for the commercial/office uses, affordable housing units, and parking for 
trailhead and city parks/water department employees by agreement. Parking for the 
residential condominium units is provided within the parking structures under the 
buildings and parking for the cottages is located within individual parking garages. 
 
On September 10, 2008, a Conditional Use Permit was approved for a bar/grill (The 
Shaft at Silver Star CUP) at this same location (Exhibit F). The building/addition was 
never constructed and the CUP has expired. 
 
The project site is located within the Residential Development Medium Density (RDM) 
zoning district. Office uses are allowed with an MPD as described above. The Spiro 
Tunnel MPD and CUP approved office uses at this site.    
 
On July 9, 2014, Staff received an application for a Conditional Use Permit for a 2,260 
square foot single story building for office uses, storage, and mine access (1645 sf 
addition to 615 sf existing historic shed). The finished building will include 1,325 sf for 
office uses, 320 sf for storage uses (dry and cold storage for Silver Star Café) and 615 
sf for the mine tunnel entrance area. The application was considered complete on 
September 26, 2014, upon receipt of the mailing labels and envelopes.  
 
Purpose 
The purpose of the Residential Development Medium Density (RDM) District is to: 
 
(A) Allow continuation of medium Density residential and resort related housing in 

the newer residential Areas of Park City; 
 
(B) Encourage the clustering of residential units to preserve Open Space, minimize 

Site disturbance and impacts of Development, and minimize the cost of 
construction and municipal services; 

 
(C) Allow limited generated businesses and recreational activities that are 

Compatible with residential neighborhoods; 
 
(D) Allow Development in accordance with the Sensitive Lands Ordinance; 
 
(E) Provide opportunities for variation in architectural design and housing types, 
 
(F) Promote pedestrian connections within Developments and between adjacent 

Areas; and 
 
(G) Minimize impacts of the automobile on architectural design. 
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Analysis 
The proposal complies with lot and site requirements of the RDM District and/or Master 
Planned Development as described below.   
 

RDM Zone Required/Proposed 
Lot Size No minimum lot size.  
Floor Area Ratio (FAR) No FAR required. Gross Floor Area is 

2,260 sf including 1,325 sf (office), 320 sf 
(storage for Silver Star Café) and 615 sf 
(mine tunnel access area).  

Front/rear yard setbacks Zero lot line development permitted within 
the MPD, subject to Fire Code restrictions 
for separation between buildings. 
Complies. 

Side yard setbacks Zero lot line development permitted within 
the MPD, subject to Fire Code restrictions 
for separation between buildings. 
Complies. 

Building Height Thirty-three (33’) from Existing Grade is 
allowed (includes exception for pitched 
roof). Building height will be verified at the 
time of Building Permit review. One story- 
proposed addition is 12’6” and the existing 
mine shed is 18’2”. Complies.  

Parking  Per Silver Star MPD all parking for the 
plaza area is shared and was provided at 
the time of construction of the project for 
all allowed uses, including 14,500 sf of 
commercial/office uses. To better manage 
the 110 shared surface parking spaces 
residential parking is reserved, trail head 
parking is identified for the northern most 
spaces, seasonal spaces for City Parks 
and Water Department employees is 
permitted in the north parking area, and 
other commercial and office uses utilize 
the remaining spaces (See Parking 
Memorandum- Exhibit D). 
Complies.   

Architectural Design All construction is subject to Design 
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Guidelines for Historic Buildings and Sites, 
subject to submittal and review for 
compliance with the Design Guidelines, 
prior to issuance of a building permit.  

Uses  Up to 14,500 sf of commercial and office 
uses are allowed by the Spiro Tunnel MPD 
in addition to 19,400 sf of support 
commercial/meeting space based on 97 
UE of residential. Currently there are 
11,367 sf of commercial/office uses and 
5,594 sf of support commercial uses. The 
addition of 1,325 sf of office space will 
bring total commercial/office to 12,692 sf 
which is less than 14,500 sf allowed and 
will bring the total support commercial 
uses to 5,914 sf.  The MPD requires 
Conditional Use Permit for new building 
construction. Complies. 

 
 
Conditional Uses are subject to review according to the following criteria set forth in the 
LMC 15-1-10(E): 

1. Size and location of Site; 
The 2,260 square foot one story building includes 615 sf of the existing mine 
tunnel area to be rehabilitated, 320 sf of storage area to replace the temporary 
structure utilized by the Silver Star Café, and 1,325 sf of office space. The site is 
located to the north of Building R (commercial space) and south of Building O 
(residential units) at the Silver Star plaza. The existing site is sufficient in size for 
the proposed addition and uses and allows code required separation between 
existing buildings. The addition and office uses are located on the south side of 
the building with approximately 14’ of separation between the building and 
Building R. There is no change to the distance separating Building O from the 
existing mine shed and tunnel.  
 
The Silver Star plaza is a part of the Spiro Tunnel MPD, a mixed use (residential, 
office, commercial) development located at 1825 Three Kings Drive at the base 
of the Silver Star ski lift of the Park City Resort.  No unmitigated impacts. 
 

2. Traffic considerations including capacity of the existing Streets in the area; 
Additional traffic to the site will primarily be due to the 4-5 employees. Additional 
trips on the surrounding streets are estimated at 20-25 trips during the day 
between 8AM and 5 PM. The owner lives at Silver Star and there is a public 
transit stop at the entrance to the property on Three Kings Drive that may reduce 
both trips generated and parking demand. There are 110 surface parking spaces 
at the property (306 total parking spaces constructed as part of the Spiro Tunnel 
MPD). The parking was provided for all of the Residential UE, the 14,500 sf of 
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commercial/office uses, and the affordable housing units. The proposed 1,320 sf 
of office uses will not contribute a significant amount of additional traffic over the 
trips generated by the existing uses and the full 14,500 sf was considered in the 
traffic study provided when the MPD was approved. No unmitigated impacts. 
 

3. Utility capacity; 
Utilities necessary for this use are available at or near the site. Prior to 
recordation of the plat amendment for this property a utility plan and any 
amended utility, drainage, and access easements shall be provided as required 
by the City Engineer and utility providers. Existing water service will need to be 
evaluated and may need to be upgraded to meet fire flow requirements for the 
proposed uses and required fire sprinkler system. No unmitigated impacts. 
 

4. Emergency vehicle access; 
The proposed development will not interfere with existing access routes for 
emergency vehicles. No unmitigated impacts. 
 

5. Location and amount of off-street parking; 
There are currently 110 shared parking spaces at the property. All parking for the 
MPD approved uses was provided when the project was constructed. This 
parking includes surface parking for the residential units, the 14,500 sf of allowed 
commercial/office uses, and the affordable housing units, including additional 
parking provided for trail head parking and City Parks and Water Department 
Parking in the summer. Parking for the residential units is located in parking 
structures under the condominium buildings. Parking at the MPD is managed and 
monitored per the Parking Memorandum, that was reviewed by the Planning 
Commission, to ensure that the affordable units on the plaza are not impacted by 
office, commercial or trail head parking.  Staff recommends that a one year 
review of the parking shall be provided to the Planning Commission one year 
following certificate of occupancy for the office space to ensure that parking 
continues to be managed and monitored per the Parking Memorandum that was 
reviewed by the Planning Commission for the entire MPD. No unmitigated 
impacts as conditioned. 
 

6. Internal vehicular and pedestrian circulation system; 
Internal vehicular and pedestrian circulation system includes existing driveways 
and sidewalks. No changes to this system are proposed with the additional office 
uses.  No unmitigated impacts. 
 

7. Fencing, Screening, and Landscaping to separate the use from adjoining uses; 
No outdoor storage of goods or mechanical equipment is proposed or allowed 
onsite. No fencing is proposed. The area disturbed by construction of the addition 
will be landscaped in a manner consistent with existing landscaping at the site. 
No unmitigated impacts. 
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8. Building mass, bulk, and orientation, and the location of Buildings on the site; 
including orientation to Buildings on adjoining lots; 
The one story addition is compatible in mass, bulk, and orientation to the existing 
historic shed and tunnel structure. The office uses are oriented towards the 
commercial building and the existing tunnel and shed are oriented towards the 
residential units. Maximum building height in the RDM zone is 28’ plus 5’ for a 
pitched roof. The proposed addition is 12’6” and the existing shed is 18’2”.  No 
unmitigated impacts. 
 

9. Usable open space; 
The MPD provided 74.60 % open space (14.8 acres). With the additional 1,645 sf 
of building footprint the open space is reduced to 74.41% based on total MPD 
area of 19.84 acres. No unmitigated impacts. 
 

10. Signs and Lighting; 
There are no signs proposed for the building at this time. Any new exterior signs 
or lighting must be approved by the Planning Department prior to installation and 
must comply with the Silver Star Master Sign Plan. No unmitigated impacts 
 

11. Physical Design and Compatibility with surrounding Structures in mass, scale, 
style, design, and architectural detailing; 
The building compliments the existing historic and contemporary building styles 
on site. Materials consist of wood, metal, and glass. The site is a significant 
historic site on the Historic Sites Inventory and therefore prior to building permit 
issuance a Historic District Design Review application will need to be submitted 
and reviewed for compliance with the Design Guidelines for Historic Buildings 
and Sites.  The Design Review Team reviewed a pre-HDDR application and 
provided input regarding placement of the addition, as well as scale, height, 
architectural character, and materials. No unmitigated impacts. 
 

12. Noise, vibration, odors, steam, or other mechanical factors that might affect 
people and property off-site; 
Office uses and storage will be contained within the building and no noise, 
vibration, odors, steam, or other mechanical factors are expected that might 
affect people and property off –site.  No unmitigated impacts. 
 

13. Control of delivery and service vehicles, loading and unloading zones, and 
screening of trash pickup area; 
There are existing enclosed trash dumpsters located on the property within an 
easy walk from the building.  There are no loading docks associated with the 
proposed use. No unmitigated impacts. 
 

14. Expected ownership and management of the project as primary residences, 
condominiums, time interval ownership, nightly rental, or commercial tenancies, 
how the form of ownership affects taxing entities;  
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The building is located on common area owned by the Silver Star Plaza 
Condominiums Owners Association, Inc. If the CUP is approved, the Silver Star 
Plaza Condominium plat would have to be amended prior to issuance of a 
building permit to identify the building. Amendment of the plat requires approval 
by vote of the HOA. If the HOA intends to sell the building then the condominium 
plat would have to be amended to indicate the building as a private commercial 
condominium unit, similar to the designation of the other buildings on the plat. If 
the building remains commonly owned, the amended plat can identify the 
building and indicate that it is common area.   
No unmitigated impacts. 
 

15. Within and adjoining the site, impacts on Environmentally Sensitive Lands, slope 
retention, and appropriateness of the proposed structure to the topography of the 
site. 
The site exists within the Park City Soil Ordinance Boundary, therefore any soil 
disturbance or proposed landscaping must adhere to Park City Municipal Code 
11-15-1. Failure to comply with the Soil Ordinance is a Class B misdemeanor. No 
unmitigated impacts, as conditioned. 

 
General Plan 
The proposed office use is a local business and primarily supports residential uses 
within the Silver Star MPD. The CUP application is consistent with the purposes of the 
General Plan regarding a mixed use development with retail, office, and residential uses 
on this property. The proposal includes rehabilitation and adaptive re-use of a 
dilapidated historic structure. 
 
Department Review 
This application was reviewed by the Development Review Committee and issues 
raised regarding ownership of the site, the requirement for an Historic District Design 
Review and a condominium record of survey plat amendment prior to building permit 
issuance, as well as concerns for maintaining the existing utility easements and existing 
access easements to the mine shed have been addressed with conditions of approval. 
No further issues were brought up at that time. 
 
Notice 
On October 8, 2014, the property was posted and notice was mailed to property owners 
within 300 feet. Legal notice was published in the Park Record on October 8, 2014.   
 
Public Input 
No public input has been received by the time of this report. A public hearing is 
scheduled for this item.  
 
Future Process 
Prior to issuance of a building permit, the Silver Star Plaza Condominium plat would 
have to be amended to identify the building on the plat.  Amendment of the plat requires 
a positive vote of the Silver Star Plaza Condominium HOA. The building can be 
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identified as a private commercial condominium unit if the intent is to sell the unit to 
Silver Star Realty or can remain as common area, owned by the HOA, and leased to 
the Silver Star Realty or other entity. A Historic District Design Review is also required 
prior to issuance of a building permit as the site is listed as a Significant Site on the 
Historic Sites Inventory. 
 
Alternatives 

• The Planning Commission may approve the CUP as conditioned or amended; or 
• The Planning Commission may deny the CUP and direct staff to make Findings 

for this decision; or 
• The Planning Commission may continue the CUP to a date certain and provide 

staff with direction on additional information that they would like to see. 
 

Significant Impacts 
Any significant impacts to the City or neighborhood as a result of this Conditional Use 
Permit have been mitigated through design and conditions of approval.  
 
Consequences of not taking the Suggested Recommendation 
Offices uses could not occupy the building.   
 
Recommendation 
Staff recommends the Planning Commission review the Conditional Use Permit 
application, hold a public hearing, and consider approving the CUP according to the 
findings of fact, conclusions of law and conditions of approval incorporated herein: 
 
Findings of Fact 

1. The subject property is located at 1825 Three Kings Drive.  
2. The property is located in the Residential Development Medium density (RDM) 

zoning district and within the Spiro Tunnel Master Planned Development (aka 
Silver Star MPD).  

3. The project site is located within the Residential Development Medium Density 
(RDM) zoning district. Office uses are allowed with an MPD. The Spiro Tunnel 
MPD and CUP approved office uses at this site and no MPD amendment is 
required for this proposed CUP application.  

4. On October 27, 2004, the Planning Commission approved the Spiro Tunnel 
Master Planned Development and Conditional Use Permit for a mixed use 
development consisting of 97 residential unit equivalents (74 condominium units, 
22 cottage units and one single family house with guest); an artist-in-residence 
campus with up to 14,500 sf of offices, studios, and gallery retail space; support 
commercial uses and support meeting space; and 16.11 (AUE) of affordable 
housing units (21 units in Buildings N and O).  

5. Support commercial and support meeting space (up to 10% of the total 
residential floor area is 19,400 sf based on a total of 97 residential UE) was 
specifically allowed during the MPD approval for the Silver Star project, as the 
project was considered a nightly rental condominium project. 
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6. The CUP is subject to the Silver Star Plaza Condominiums Buildings N, O, P, Q, 
and R condominium plat approved by City Council on November 30, 2006 and 
recorded at Summit County on February 19, 2008. The building is located in the 
common area of this condominium plat and is currently owned by the Silver Star 
Plaza Condominiums Homeowner’s Association. 

7. The existing single story historic mine shed consists of approximately 615 square 
feet. The proposed single story addition consists of approximately 1,645 square 
feet of gross floor area, including 1,325 sf for office uses and 320 sf for storage 
and walk-in cooler for Silver Star Café to replace the temporary storage shed 
located at this site. The mine shed area will continue to be used for access to the 
mine tunnel for maintenance of water facilities.  

8. The site is listed on the Historic Sites Inventory as a Significant Historic Site. 
9. There are currently 110 shared parking spaces at the property. All parking within 

Spiro Tunnel MPD (Silver Star), with the exception of the private garages for the 
22 cottage units, is shared parking, and was provided at the time of construction 
of the project in accordance with parking requirements for the approved uses.   

10. No outdoor storage of goods or mechanical equipment is proposed. The existing 
temporary structure housing a walk-in cooler and storage for the Silver Star Café 
will be removed upon completion of the addition and these uses (storage for the 
Café) will be relocated to a 320 sf portion of the addition, completely enclosed 
within the building.   

11. Additional traffic to the site will primarily be due to the 4-5 employees, as the 
office is primarily to provide real estate services to the Silver Star MPD owners. 
Additional trips on the surrounding streets are estimated at 20-25 trips (5 trips per 
employee per day) during the day between 8AM and 5 PM. A public transit stop 
is located at the property on Three Kings Drive near the main entrance.  

12. Any additional utility capacity, in terms of water requirements due to added fire 
flows, will be reviewed by the Fire District, Water Department, and Building 
Department prior to issuance of a building permit. 

13. The proposed development will not interfere with access routes for emergency 
vehicles.  

14. No signs are proposed at this time. Any new signs will be reviewed under a 
separate sign permit for compliance with the approved Master Sign Plan for 
Silver Star. 

15. Exterior lighting will be reviewed at the time of the building permit review. 
16. The proposal exists within the Park City Soil Ordinance Boundary. 
17. The findings in the Analysis section of this report are incorporated herein. 

 
Conclusions of Law 

1. The application satisfies all Conditional Use Permit review criteria for residential 
uses as established by the LMC’s Conditional Use Review process [Section 15-
1-10(E) (1-15)]; 

2. The use as conditioned will be compatible with surrounding structures in use, 
scale, mass, and circulation. 

3. The Applicant complies with all requirements of the LMC; 
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4. The Use is consistent  with the Spiro Tunnel Master Planned Development and 
the Park City General Plan, and 

5. The effects of any differences in use or scale have been mitigated through 
careful planning. 
 

Conditions of Approval 
1. All standard conditions of project approval shall apply to this project. 
2. All signs associated with the use of the property must comply with the Silver Star 

Master Sign Plan and the City’s Sign Code. 
3. All exterior lighting shall comply with the lighting requirements in the LMC and 

shall be down directed and shielded. 
4. No outdoor storage of goods or mechanical equipment is allowed on-site for this 

use. The existing temporary storage shed shall be removed from the site upon 
completion of the building. 

5. A storm water and drainage plan shall be submitted and approved by the City 
Engineer prior to issuance of a building permit.  

6. Prior to recordation of the plat amendment for this property a utility plan and any 
amended utility, drainage, and access easements shall be provided as required 
by the City Engineer and utility providers. 

7. A utility and grading plan shall be submitted and approved by the City Engineer, 
City Water Department, Fire District, and Sewer District prior to issuance of a 
building permit. Existing water service will need to be evaluated and may need to 
be upgraded to meet fire flow requirements for the proposed uses and required 
fire sprinkler system. 

8. A Historic District Design Review application is required to be submitted and the 
plans shall be reviewed for compliance with the Design Guidelines for Historic 
Buildings and Sites prior to issuance of a building permit for any work on the 
historic building. 

9. The site exists within the Park City Soil Ordinance Boundary, therefore any soil 
disturbance or proposed landscaping must adhere to Park City Municipal Code 
11-15-1. 

10. The Silver Star Plaza Condominium plat will have to be amended prior to 
issuance of a building permit to identify the building and addition on the plat. If 
the HOA intends to sell the building then the condominium plat would have to be 
amended to indicate the building as a private commercial condominium unit, 
similar to the designation of the other buildings on the plat. If the building remains 
commonly owned, the amended plat can identify the building and indicate that it 
is common area.   

11. A one year review of the parking shall be provided to the Planning Commission 
one year following certificate of occupancy for the office space to ensure that 
parking continues to be managed and monitored per the Parking Memorandum 
that was reviewed by the Planning Commission for the entire MPD. Parking shall 
be actively managed to ensure that the residential units on the plaza are not 
impacted by office, commercial, support commercial or trail head parking.  

12. A construction mitigation plan (CMP) shall be submitted with the building permit 
and shall identify how construction activity and construction parking impacts on 
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the residential units and commercial activity on the plaza will be mitigated. The 
CMP shall indicate where the temporary storage building will be relocated to 
during construction of the permanent building.  
 

 
Exhibits 
Exhibit A- Applicants letter 
Exhibit B- Proposed Plans 
Exhibit C- Recorded Condominium plat 
Exhibit D- Parking Memorandum 
Exhibit E- MPD Approval  
Exhibit F- 2008 CUP approval for The Shaft at Silver Star CUP 
Exhibit G- Photographs 
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EXHIBIT A
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EXHIBIT B
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Planning Commission
Staff Report

PLANNING 
DEPARTMENT

Author: Kirsten A. Whetstone
Subject: Spiro Tunnel, 

Master Planned Development
(Conditional Use Permit)

Date: October 27, 2004
Type of Item: Administrative

Summary Recommendations:
The Planning Department recommends the Planning Commission conduct a public hearing and 
approve the Spiro Tunnel Master Planned Development and Conditional Use Permit with the 
findings of fact, conclusions of law, and conditions of approval as outlined in this staff report. 
Topic
Applicant: Paladin, LLC
Location: Three Kings Drive, north of Crescent Road and west of the 

Spiro Water Treatment Facility
Zoning: Residential Development (RD) 

Residential Medium Density (RDM)
Single Family (SF)

Adjacent Land Uses: Park City Mountain Resort, Crescent Condominiums, 
Pay Day Condominiums, Three Kings Condominiums, Park 
City Municipal Golf Course, Park City Spiro Water Treatment 
Facility, and Thaynes Canyon single-family residential 
subdivision. 

Background
On August 12, 2004, Council adopted an ordinance approving the annexation and annexation 
agreement for the 12.32 acre Spiro Tunnel Annexation. The annexation agreement sets forth 
development parameters for the zoning, types and locations of land use; density range; timing 
of development; as well as the development approval process. The proposed development of 
the 12.32- acre parcel is combined with two adjacent parcels for a total of 19.84 acres and is to 
be reviewed according to the Master Planned Development review and approval process as 
outlined in Chapter 6 of the Land Management Code. A final subdivision plat is required to 
create platted parcels prior to issuance of any building permits for new construction. The 
Planning Commission takes action on MPD applications and forwards a recommendation to 
Council on subdivision plats. This MPD is being processed concurrent with the CUP criteria 
pursuant to LMC Section 15-2.14.2B (38). 
On April 14, May 12, June 23, July 14, September 8, September 22, and October 27, 2004, the 
Planning Commission held public hearings on the Spiro Tunnel MPD. Concerns raised at the 
hearings include traffic (primarily construction traffic), construction impacts, parking along Three 
Kings Drive, nature of the non-profit artist in residence and commercial portions of the MPD, 
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location of future building pad for the single family house on Lot 1, public trail access, skier 
drop-off issues, increase of bus service, and general issues regarding the site and landscape 
plans.

Proposal
The applicant seeks Master Planned Development (MPD) and Conditional Use Permit approval 
for a mixed-use development known as the Spiro Tunnel MPD. The MPD includes the 12.32-
acre Spiro Tunnel annexation parcel, an adjacent 5.26- acre RD zoned parcel, and an adjacent 
3- acre SF zoned parcel (19.84 acres total). The MPD consists of the following:
Table 1. Density

Lot Unit Equivalents Actual Units Parking 
required

Parking 
proposed

22 cottage “duplexes/or 
single units” in Area C

22 22 44 44- in garages

Single family house with 
existing guest house (Area
D of the MPD – to become 
a separate lot at time of 
subdivision plat)

1 1 2 2 in garage

Condominiums-
Townhouses and flats in 
Area B

14 14 28 28- in parking structure 

Condominiums-
Townhouses and flats in 
Area A

60 61 122 122- in parking structure

Artist-in Residence 
studios, offices, gallery 
retail, and parking.
Support Commercial and 
Meeting Space allowed 
per LMC 15-6-8 (C)(D).

14.5 commercial UE-
specific to the uses 
proposed, change of 
use may require 
additional CUP review 
due to parking and 
traffic increases.

14,500 sf (up to 
5% of condo floor 
area may be used 
for Support 
Commercial uses 
and 5% for 
meeting rooms) 

93
(seasonal.. 
see 
Parking 
letter)

96- surface

Artist-in Residence 
housing/employee housing

14-18 affordable ue 
(No UE)

Approx. 14 
(depending on 
size and subject 
to the Spiro 
Tunnel Affordable 
Housing report.)

14
(depending 
on unit 
size)

14 surface

Open Space –14.80 acres

TOTAL:  19.84 acres 97 UE 98 units (not 
including 
affordable units)

303
(depends 
on afford.)

306 (110 surface spaces)
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Analysis

Master Planned Development Review

Staff has performed a review of the proposed Master Planned Development per the 
Land Management Code Section 15-6-5: Master Planned Developments (MPD) 
requirements as presented at the September 8 meeting and revised based on 
Commission input as follows:
Length of Approval
Construction of the approved MPD will be required to commence within two (2) years of 
the approval date. After construction commences, the MPD remains valid as long as it is 
consistent with the approved MPD and any phasing plan.
MPD Modifications
Substantive changes to the MPD require a subsequent Planning Commission review 
and approval. 
Site Specific Approvals
The approved MPD and Development Agreement will re-state all development 
parameters, including site plan configuration, open space, building volumetrics including 
any height exception, allowed uses and density, affordable housing, historic restoration, 
utility plan requirements, general architectural character, and other development 
requirements. Specific architectural and landscape detailing will be reviewed by the 
Planning staff for compliance with the Park City Architectural Design Guidelines, prior to 
building permit issuance. Section 15-6-4 (G) of the LMC states that once the Planning 
Commission has approved an MPD, the approval shall be put in the form of a 
Development Agreement. The Development Agreement must be ratified by the Planning 
Commission, signed by the Mayor on behalf of the City Council, and recorded with the
Summit County Recorder within 6 months of the Planning Commission approval of the 
MPD.  
No separate conditional use permit approval will be required prior to building permit 
issuance for construction of the residential units and commercial/support commercial 
buildings as approved. This MPD is being processed concurrent with the CUP criteria 
pursuant to LMC Section 15-2.14.2B (38). Any change of use may require submittal of a 
new Conditional Use Permit application for review and approval by the Planning 
Commission.
Approval and recordation of a subdivision plat combining the parcels into platted lots, as 
well as City Engineer approval of the design of all public improvements is necessary 
prior to construction of any portion of this project, with the exception of on-going historic 
restoration of the existing buildings. 
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Density
Complies. Development density of the Spiro Tunnel MPD is proposed at 97 UE on the 
19.84 acres that comprise MPD Areas A, B, and C (as depicted on the Spiro Tunnel 
Master Planned Development site plan dated 10-21-04). Twenty-two cottage units (22 
UE) and one single family lot with a guest house (1 UE total) are within Area C. Area B 
is designated as the artist-in-residence campus with up to 14,500 sf of artist-in-
residence studios, offices, gallery retail, and parking (10,500 sf to be located within 
existing mining structures with 4,000 sf to be with new buildings) and 15 UE of 
condominium units. Support commercial, office and meeting space is also allowed per 
the LMC 15-6-8 (C) (D), no UE are assigned to this support and meeting space.
Fifteen employee housing units (constructed to satisfy the affordable housing unit 
requirement per the affordable housing plan) are proposed within Area B (no UE are 
assigned to these units). Area C is proposed for a total of 59 UE (in a combination of 
townhouses and flats with the flats located to the rear of the property along the existing 
fire access road). Resulting gross density of 97 UE (98 units) on 19.84 acres is 4.89 
ue/acre (4.94 units per acre). 
Staff finds the proposed land uses, density and location of units, is consistent with the 
SF, RD, and RDM districts and with adjacent developments, and is appropriate given 
the benefits to the community of 1) the extensive historic renovation and remediation of 
this site, 2) facilitation of an artist-in-residence program, and 3) provision of skier 
amenities consistent with the PCMR Master Plan. 
Density-Sensitive Lands
The property is not located within the Sensitive Lands Overlay zone and was not zoned 
such during the annexation
Allowable gross and net density, given the underlying zones and range of allowable 
density, for the three parcels is depicted in the following tables: 
Table 2. Gross Acreages and Total UEs

Zone Zone Density Gross Spiro Acreage Total UE’s (range)

RD 3-5 UEs/Acre 5.26 Acres 16-26 UEs
SF 3 UEs/Acre 2.26 Acres 7 UEs
RDM 5-8 UEs/Acre 12.32 Acres 62-99 UEs
Totals 19.84 Acres 85-132 UEs
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Table 3. Net Acreage and Total UEs (excepting areas of slope greater than 40% and
drainage areas)

Zone Zone Density Net Spiro Acreage Total UEs (range)

RD 3-5 UEs/Acre 4.32 Acres 15-24 UEs
SF 3 UEs/Acre 2.06 Acres 6 UEs
RDM 5-8 UEs/Acre 10.70 Acres 55-88 UEs
Totals 17.08 Acres 78-116 UEs

The proposed density (97 UEs) of the Spiro Tunnel MPD is within the ranges as 
described above.
The upper range is generally considered appropriate for Master Planned Developments 
that provide public benefits and amenities, in addition to better-designed projects. The 
Spiro Tunnel MPD provides such public benefits and amenities. These include 1) the 
extensive renovation of historic structures, 2) ski infrastructure amenities and 
improvements consistent with the PCMR Master Plan, 3) redevelopment and 
rehabilitation of a former industrial site, 4) infrastructure, parking, and housing for an 
artist-in-residence program, 5) resolution of parking (trailhead and Public works 
employees) and pedestrian conflicts along Three King Drive (sidewalks), and 6) public 
bus stop amenities.  
Setbacks
Complies. The LMC requires a minimum 25-foot setback around the exterior boundary 
of a master planned development. The proposed Spiro Tunnel MPD complies with this 
standard. Along much of the perimeter property line development exceeds the 25’ 
setback, as shown on the MPD site plan.  Within the MPD, the Planning Commission 
may reduce the zone setbacks. The only property line interior to the MPD is the future 
(as shown on the preliminary subdivision plat) lot line between Lot 1 (generally the 
Donile Parcel) and Lot 2 (the remainder of the site). The applicants are not requesting a 
reduction to the setbacks from the interior lot lines.
Open Space
Complies. The proposed MPD exceeds the standard 60% open space requirement set 
forth in the LMC. Approximately 75% of the site is proposed as open space, per LMC 
definitions. There are several large areas of open, undisturbed land, around the cottage 
units in Area C and other areas of both public and private open space in the form of 
plazas and landscaped areas. 
Off-Street Parking
Complies. Parking for all single-family and cottage-style duplex units will meet the two-
space/unit requirement. Parking for the condominium units will meet the specific parking 
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requirements as outlined in LMC Chapter 3- Parking. The applicants are not asking the 
Planning Commission for any exceptions to the LMC parking requirements. Three-
hundred and three (303) parking spaces are required and 306 are proposed.  No 
exceptions to the LMC parking requirements are requested for the support commercial 
areas and artist-in-residence uses. Given the seasonal aspects of the artist-in-residence 
program and the non-profit office there will be sufficient parking developed on the site to 
allow summer time public trail head parking and summer time Public Works employee 
parking, without creating additional parking spaces for these uses. Parking lot design, 
landscaping, and lighting will be reviewed at the time of building permit issuance for 
compliance with LMC requirements. A parking plan was submitted for review and 
approval. Public parking for wintertime skier use will be prohibited and enforced by the 
property management (see attached letter from applicants). 
Building Height
Complies with conditions. The single-family house and cottage units will be 
constructed pursuant to the 33' zone height limitation (of the SF and RDM districts). 
Height exceptions are being requested for the stacked-flat condominiums and 
townhouses located at within Area A,  as well as for the stacked flat condominiums 
located on the overburden area of steep slope east of the existing historic structures (as 
depicted in the FOG-Height Analysis dated August 30, 2004 and discussed by the 
Planning Commission on September 8th and 22nd , 2004. 
The applicant is requesting a 5’ to 7’ height exception (over the 33’ height limit) for Area 
A, as depicted in the FOG exhibit, due to the topography of the existing site and due to 
the fact that the project is within the Prospector Soils District which complicates the 
amount of soil that can be disturbed and relocated on-site as well as how deep the 
parking structures can be buried. Primarily the roof ridges, gables, and elevator areas 
exceed the 33’ height limit. LMC height exceptions, as described in RD (Section 15-
2.13-4 (A) Maximum Volume and Building Height Exceptions, would continue to apply 
regarding antennas, chimneys, vents, mechanical equipment, elevators, ski lift towers, 
etc. 
In Area B the applicant is requesting height exceptions of between 7‘and 12’ (over the 
33’ height limit) due to the very steep overburden slope in this area. This height 
exception is requested for the southern and central portion of the plaza building. The 
northern most section of the building meets the 33’ height limit. The central and 
southern sections, with the exception of an elevator and small gable end, meet a 45’ 
height limit (see FOG-Height Analysis dated August 30, 2004).  
The Planning Commission reviewed the August 30, 2004-FOG-Height Analysis at the 
September 8 and September 22, 2004 meetings and concluded that the proposed 
building height exceptions do comply with the LMC criteria for height exceptions for 
Master Planned Developments (Section 15-6-5 (F)). Staff recommends a condition of 
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approval that the building plans submitted for building permit shall be in substantial 
compliance with the building heights demonstrated on the August 30, 2004- FOG-
Height Analysis.
The LMC grants the Planning Commission the authority to allow additional building 
height based upon site-specific analysis provided the Commission could make the 
following findings. The Commission agreed that the proposed building heights, as 
outlined in the FOG height analysis meet the following criteria. 

1.  The increase in building height does not result in an increase in square 
footage or building volume over what could be allowed under the zone-
required building height and density, including requirements for facade 
variation and design, but rather provides desired architectural variation.

Complies.  The applicants are not proposing an increase in density or square 
footage, as a result of the height increase. The project is within the density range 
allowed by the zoning (as described in Tables 2 and 3) and the additional 
building height allows a variety of roof forms and minimizes the amount of 
excavation required. The existing grade/topography has been modified by prior 
construction and mining activities in the area of the requested height exceptions 
and includes an area of cut/fill slopes and steep overburden deposits. These 
slope areas create an unnatural grade change. The method by which building 
height is measured causes the heights of the stacked flat buildings to exceed the 
zone height.  The stacked flat buildings in Area A are appropriate in this location 
along the toe of the open space slopes and they contribute architectural variety 
to the project. Height exceptions for some of the townhouse buildings allow less 
excavation and contribute to architectural variety. 
The stacked flat buildings in Area B are located in such a manner as to step up 
and minimize visual impacts of a steep, bare, sparsely vegetated overburden 
slope.
The additional height is offset by increased setbacks that offer opportunities for 
greater landscape buffers to be established. The proposed roof design, including 
pitched roofs that step with grade, are consistent with LMC Architectural Design 
Guidelines, suggestive of pitched/sloping roofs found on historic mine structures. 
The variation in roof form and pitch provides increased architectural interest over 
generally flat roof buildings. FOG height studies demonstrate that height 
exceptions allow for the roof height and design variety, without allowing for 
additional floor area. 
2.  Buildings have been positioned to minimize visual impacts on adjacent 
structures. Potential problems on neighboring properties caused by 
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shadows, loss of solar access, and loss of air circulation, have been 
mitigated to the extent possible as defined by the Planning Commission.

Complies. No structures currently existing on neighboring properties are within 
close enough proximity to cause potential impacts due to shadows, loss of solar 
access, or loss of air circulation. The closest buildings on the south end, across 
Crescent Drive, are approximately 75’ from the nearest proposed structure and 
are screened currently with thick vegetation. The area of stacked flats on the 
steep overburden slope off of Three Kings Drive is not located directly across 
from the existing Payday Condominium buildings. The buildings in Area B, 
subject to the height exceptions, have greater setbacks (35’) from the street and 
are further mitigated with an area of landscaping and a skier drop-off lane.
3.  There is adequate landscaping and buffering from adjacent properties 
and uses. Increased setbacks and separations from adjacent projects are 
being proposed.

Complies. The buildings where height exceptions are requested exceed the RD 
and RDM District setback requirements. The setback requirements of the RD and 
RDM District are 20 feet for front yards, 15 feet for rear yards (10’ for RDM 
district), and 12 feet for side yards (10’ for RDM district). Proposed setbacks are 
25-40 feet for the front yard setbacks and 25- 80 feet for the rear setbacks. There 
are no side yard setbacks in the area of the requested height exceptions due to 
the configuration of the property lines. Staff finds that sufficient building 
separation between each structure is provided, as demonstrated in the cross 
section studies. Staff also finds that the building separation and building heights
are compatible with those of the surrounding condominiums.  A preliminary 
landscape plan indicates sufficient landscape buffer between the various 
buildings on site as well as around the perimeter of all buildings subject to the 
height exception request. A specific and detailed landscaping/buffer plan, 
consistent with the preliminary plan, is required as part of the building permitting 
process to better describe the landscaped buffer that is proposed on the MPD 
drawings. 
4.  The additional building height has resulted in more than minimum open 
space required and has resulted in the open space being more usable.  

Complies. The proposed design clusters the majority of the density into Areas A 
and B where the adjacent land uses are predominately condominium buildings in 
exchange for larger areas of project open space in the area around the existing 
historic structures, so as not to overwhelm these significant buildings. This 
design also leaves larger areas of open space at the northern end of the project 
where the surrounding property is single-family houses and open 
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space/undeveloped land. The proposed design places the development on the 
least sensitive areas; primarily those areas previously disturbed by mining and 
construction activities.  The LMC requirement for MPD open space is 60%. 
Approximately 75% open space is provided throughout the entire project.  Much 
of the project open space is passive open space, ski trails, and areas of more 
sensitive terrain and more heavily vegetated. 
5. The additional Building height shall be designed in a manner so as to 
provide a transition in roof elements in compliance with Chapter 9, 
Architectural Guidelines or Historic District Design Guidelines if within the 
Historic District.

Complies. The buildings are designed with a significant amount of variation and 
transition in roof-lines, ridge elevations, and roof shapes. There are a variety of 
building types on the site that can provide a variety of roof elements and heights. 
Transitions in building heights and a variety of roof elements is an integral part of 
the overall architectural design. The design complies with Chapter 9, 
Architectural Guidelines. 

Analysis of #6 is not applicable due to the zoning. The Property is not located within the 
Sensitive Lands Overlay (SLO) District. 

Site Planning
Complies. The nine MPD site planning criteria outlined in the LMC are intended to 
promote overall design that incorporates the development into the site’s natural 
characteristics. 

1) The location of the proposed structures is consistent with the site planning 
criteria.  The units are situated on the most developable (and already disturbed 
areas) and least visually sensitive portions of the site. Areas most heavily 
vegetated are not proposed for development. Existing vegetation will be 
preserved to the greatest extent possible. Substantial buffer in terms of setbacks 
(240’-260’) and vegetation are provided between the duplexes/cottages and the 
existing single family homes to the north. Building sizes (of the duplexes) are 
comparable to the single family homes.

2) With the exception of the main plaza building, located on the steep man-made 
overburden site, the project has been designed to minimize grading and the need 
for large retaining structures. The buildings step horizontally and vertically with 
the existing topography. The larger buildings are located to the rear of the 
property at the toe of the vegetated slope that creates a backdrop to the entire 
site.

3) The private road for the cottages is designed to minimize to the extent possible 
cuts and fills and generally follows an existing road/utility cut. Utilities primarily 
exist to the site, with the exception of sewer service, which requires some 
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temporary disturbance of the golf course, the Payday Condominiums open space 
and landscaping, and Three Kings Drive. The existing water line below the 
existing Thaynes Canyon Tank will need to be respected, not relocated. This will 
require a 30-foot separation between buildings and special design of all cuts, fills, 
and building placement. There is also a risk of spillage from the 1.5 million-gallon 
tanks, so storm drainage and grading design are paramount and will affect the 
final design of the project.

4) The Spiro Trail and access will be maintained in the current location within the 
open space portions of the site and additional trailhead parking will be provided 
on site for summer time use.  

5) Adequate internal vehicular and pedestrian circulation is provided. Emergency 
and secondary access routes have been discussed with the Chief Fire Marshal 
and adequate turn-around radii will be provided where required.

6) All requirements for adequate snow removal and snow storage will be complied 
with and these areas will be described in detailed as required during the building 
permitting process and reviewed as part of the landscape plan to verify that 
landscaping will not conflict with required snow storage areas. 

7) Adequate refuse storage and collection, and adequate recycling facilities are 
proposed both within the parking structures and within screened trash 
enclosures.  Conditions of approval will need to address these requirements in 
detail, both during the construction process and once the development is 
complete and occupied. Areas identified for refuse storage and collection shall 
either be within the parking structures or otherwise adequately screened from 
public view. Refuse collection for the cottage units shall be consistent with that of 
single-family subdivisions provided this is acceptable to the waste removal 
company.  Otherwise, areas of common refuse storage shall be provided. These 
areas shall be adequately screened. 

8) The project has designed a bus drop-off and pick-up area as a central feature of 
the plan to provide convenient transportation alternatives for the residence of the 
development and as a convenience for neighborhood access to the ski 
amenities. 

9) Service and delivery areas for the support commercial and artist-in-residence 
portion of the project will be located in the northern portion of the plaza building, 
away from pedestrian and skier access and the public plaza areas.        

Landscape and Streetscape
Complies with conditions. Landscaping, streetscape, and lighting will be reviewed in 
detail at the time of building permitting. The applicant will need to clarify the amount and
type of street lighting, if any is proposed along the residential street serving the cottage 
units. Parking lot lighting and landscaping will comply with the LMC requirements of 
Chapter 3. Street lighting will comply with the City Engineer’s specifications and the 
Municipal Lighting Code.  All streetlights will be privately maintained. Staff recommends 
a condition of approval that each building permit application shall include a landscape 
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plan depicting water-efficient irrigation systems. The applicants propose utilizing only 
native trees and shrubs and planting native grasses and wildflowers as the primary turf 
landscaping, with minimal use of high water demand turf areas. 
Sensitive Lands Compliance
Complies. The Sensitive Lands Overlay Zone does not specifically apply to this site; 
however, the location of the development is based on Sensitive Lands principles (see 
discussion under Density- Sensitive Lands).
Employee/Affordable Housing
Complies with conditions. The Spiro Tunnel MPD proposal was reviewed by Phyllis 
Robinson, affordable housing consultant to Park City Municipal Corporation (see 
attached Exhibit C) and complies with the City’s Affordable Housing Resolution. At this 
time 14 on-site employee/affordable housing units are proposed, in compliance with the 
proposed density and specified land uses (specifically for the commercial/office 
component as a non-profit artist-in-residence program as opposed to as a general 
commercial/office use). Staff recommends a condition of approval that addresses any 
change in use that requires a Conditional Use Permit shall be evaluated against the 
City’s Affordable Housing Resolution to determine whether additional affordable housing 
obligations are required.
Conditional Use Review
Complies as outlined below. 

Staff has reviewed the proposed MPD with respect to the conditional use criteria as 
outlined in LMC 15-1-10 as follows:

1. Size and location of the site: Complies. Spiro Tunnel MPD is located west of 
Three Kings Drive and consists of 98 units (22 duplex/cottage style condominium 
units, 1 single family, and 75 condominium/townhouse units) as well as an artist-
in residence program and resort/support commercial on a total of 19.84 acres. 
The site and location are appropriate for this density. The proposed density is 
less than the maximum permitted based upon the underlying zoning. As 
designed, the project density has been sited in a manner which maintains 
approximately 75% of the site as open space.

2. Traffic considerations: Complies. A traffic study was conducted and a report, 
prepared by Fehr and Peer Associates, Inc. was submitted to the City. The report 
concludes that the traffic generated by the Spiro Tunnel MPD will increase the 
amount of traffic on Three Kings Drive, but the resulting overall traffic will not 
impact traffic operation on Three Kings Drive or exceed the capacity of this 
street. Operation of the impacted intersections with Hwy 224 and Deer Valley 
Drive is expected to continue to operate at the existing LOS (level of service) 
(which at peak times during winter months is a LOS D). The report has been 
reviewed by the City. A component of the Construction Mitigation Plan (CMP) will 
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address construction traffic, routing of trucks at various times of the day, parking 
of construction vehicles, and other construction related traffic issues. This CMP 
shall be approved by the City prior to issuance of any permits. 

3. Utility capacity: Complies. Utilities necessary for the proposed uses are available 
either on site or within close proximity. The applicants have been working with 
the SBWRD and the Payday condominium association to extend a sewer line to 
the property. Three Phase power is available.  

4. Emergency vehicle access: Complies. A fire and emergency response mitigation 
plan has been reviewed by the City for compliance with the adopted Fire codes. 
At the time of building permit issuance, all recommendations of the plan will need 
to be complied with, including roadway design, location of emergency exits and 
drives, residential fire sprinklers, landscaping, cul-de-sac radii, etc. Primary 
access is from Three Kings Drive and secondary access is from Crescent Road. 
Emergency vehicles will be able to traverse the entire site, via the surface 
parking and an existing dirt road west of the condominiums. This road will be 
gated for emergency and pedestrian access only. No vehicular traffic will enter 
onto Crescent Road. 

5. Location and amount of off-street parking: Complies. No parking exceptions are 
requested. The applicant is proposing 306 parking spaces and the site plan
requires 303 parking spaces. All parking shall be reviewed prior to final certificate 
of occupancy for compliance with the approved site plan and the LMC.

6. Internal circulation system: Complies. Vehicular access to the 
condominium/townhouse units is from Three Kings Drive into three separate 
parking structures. Access to the duplex units is from a private drive within the 
MPD. Vehicular access to the artist-in-residence, affordable housing, and support 
commercial is from Three Kings Drive by way of a private drive to surface 
parking. Pedestrian access is from a bus stop area off of Three Kings Drive, the 
existing dirt road located west of the townhouses, along Three Kings Drive on a 
proposed sidewalk, and through the site via plazas and walkways (public and
private) that connect the various components of the MPD. 

7. Fencing, screening and landscaping to separate uses: Complies. Fencing is not 
proposed. Landscaping, setbacks, and construction on a variety of topographical 
levels will be the primary means of separating uses. Various uses within the MPD 
will be integrated by using pedestrian walkways and landscaped plaza areas. 

8. Building mass, bulk, orientation and the location on site, including orientation to 
adjacent buildings or lots: Complies.  The location of the proposed structures is 
consistent with MPD site planning criteria, including the proposed height 
exceptions.  The units are situated on the most developable and least visually 
sensitive portions of the site and areas most heavily vegetated are not proposed 
for development. Substantial buffer (240’- 260’) in terms of setbacks and 
vegetation are provided between the duplexes/cottages and the existing single 
family homes to the north. With the exception of the main plaza building, located 
on the steep man-made overburden site, the project has been designed to 
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minimize grading and the need for large retaining structures. The buildings step 
horizontally and vertically with the existing topography. 
Larger buildings are located to the rear of the property at the toe of the vegetated 
slope that creates a backdrop to the entire site. The smaller cottage units are 
located in an area near existing single family homes and the denser 
condominium units are located closer to existing condominium units. Some of the
taller stacked flat buildings, including the main plaza building, are located along 
the steep overburden area, across from the city golf course and water treatment 
facility.

9. Usable open space: Complies. Both Natural and Landscaped Open Space are 
provided (at approximately 75%) in excess of the MPD requirement of 60%. 

10. Signs and lighting: Complies. Signs and lighting must be in conformance with 
the Park City codes. A master sign plan is required to be submitted for Planning 
Department review and approval prior to review of individual sign permits. All 
signs require a separate sign permit. Street lights must be approved by the City 
Engineer and will be privately maintained. 

11. Physical design and compatibility with surrounding structures in mass, scale and 
style: Complies. The applicants prepared a study to compare the heights and 
density of surrounding projects, including Crescent Condominiums, Payday 
Condominiums, Temptation Condominiums, and the single family subdivision 
(Thaynes Canyon) to the north (see Exhibit E).  The proposed Spiro Tunnel MPD 
is compatible as proposed with the surrounding structures in mass, scale, and 
style. The smaller cottage style units are located to the north adjacent to the 
single family subdivision and the townhouse units are located in the central and 
southern section closer to the existing condominium projects. The larger stacked 
flat buildings are located to the rear of smaller townhouse type units. Support 
commercial and the artist-in-residence uses are located interior to the site.

12. Noise, vibration, odors, steam, or other mechanical factors that might affect 
people: Complies as conditioned. Prior to issuance of any building permits for 
the artist-in-residence studios and support commercial uses the building plans 
shall address compliance with the City’s noise ordinance and shall provide 
mitigation for any vibration, odor, steam, or other mechanical factors that might 
occur as a result of any use associated with such plans. 

13. Control of delivery and service vehicles, loading and unloading zones, and 
screening: Complies. Service and delivery will be minimal as the commercial 
component is small-scale support related commercial (ticket booth, ticket ATM, 
small resort support retail shop/café (total of 4,500 sf) and 2,000 sq. ft. for an 
office for the Artist-in Residence office). This amount and type of retail and office 
does not generate large semi-tractor trailers (no loading docks, etc. are 
proposed). The type of delivery expected is typical of smaller businesses on Main 
Street. Loading and unloading will occur on site in front of the Plaza building, 
which is several hundred feet from existing residences. No deliveries will be 
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made from Three Kings Drive or Crescent Road.  Laundry and maid service will 
be needed on a weekly basis for the condominiums. Trash pickup will be within 
the parking structures and individually for the duplexes. The CMP will address 
construction delivery activities. 

14. Expected ownership and management of the property: Complies. The project 
will be platted as a condominium. The one single family lot will not be part of the 
condominium and will be located on a separate lot from the rest of the MPD. 
Nightly rental is a permitted use within the RD and RDM zoning districts. Nightly 
rental will not be allowed within the one single family home in the SF District. 

15. Architectural and Uniform Building Code review: Complies. Specific architectural 
details, colors, and materials have been submitted. The general architectural 
intent is consistent with the Park City Architectural Design Guidelines and is 
compatible with the surrounding structures. Prior to permit issuance all 
construction shall meet the City’s building code review and shall be consistent 
with the architectural intent described by the Spiro Tunnel Master Planned 
Development architectural concept and materials plans. 

16. Sensitive Lands Review. Not applicable. The property is not within the sensitive 
lands overlay zone and therefore this is not applicable to this request. See above 
discussion of Sensitive Lands/Density.

Recommendation: The Planning Department requests the Planning Commission 
conduct a public hearing, consider any additional public comment, and approve the 
Spiro Tunnel Master Planned Development and Conditional Use Permit according to the 
following findings of fact, conclusions of law, and conditions of approval:
Findings of Fact 

1. The proposed project, known as the Spiro Tunnel MPD is subject to the Spiro 
Tunnel Annexation Agreement between Paladin, LLC and Park City Municipal 
Corporation approved by the City Council on August 12, 2004 and ratified by the 
Planning Commission on October 27, 2004. The annexation agreement sets forth 
terms and conditions of annexation and zoning of a 12.32 acre parcel that is a 
part of the Spiro Tunnel MPD. 

2. The Spiro Tunnel MPD is a mixed use project consisting of 97 residential UE (22 
cottage style units, 1 single family lot for a new single family residence and the 
existing historic house as an associated guest house, 74 townhouse/stacked flat 
condominiums,) 14.5 commercial UE (for an artist-in-residence use with artist 
studios, gallery retail, and office uses), up to 5% of the townhouse/condominium 
floor area for support commercial (approximately 7,500 sf) such as ski and 
condominium hotel related support commercial and office, and up to 5% of the 
townhouse/condominium floor area for meeting rooms, and 15 ue 
employee/artist-in-residence housing on a total of 19.84 acres. 
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3. The project provides approximately 14.80 acres of Open Space, approximately 
75% of the site.

4. The MPD is being processed concurrent with a Conditional Use Permit for the 
entire project as described in #2 above. No additional conditional use permits are 
required prior to issuance of building permits for the structures described by the
Spiro Tunnel Master Planned Development. A change of use, from that 
described by the MPD may require a separate conditional use permit

5. The project is located in the RD, (Residential Development), RDM (Residential 
Development Medium Density), and SF (Single family) zoning districts.

6. Three large structures exist on the site, as well as several smaller structures. 
These structures remain after the mining activity that occurred on this site. 
Currently the site is used as a staging area and office area for a construction and 
excavation company, as well as for the offices of the property owner and 
developer of the Spiro Tunnel MPD. There is also an existing single family home 
on the northern portion of the site, on the parcel known as the “Donile parcel”.

7. The proposed MPD is consistent with the August 12, 2004, Spiro Tunnel 
Annexation Agreement

8. In large part, the Spiro Tunnel MPD site has been disturbed to the point where 
the natural slopes and contours have been erased by mining and construction 
activities. The units are situated on the most developable and least visually 
sensitive portions of the site and areas most heavily vegetated are not proposed 
for development. Substantial buffer (240’- 260’) in terms of setbacks and 
vegetation are provided between the duplexes/cottages and the existing single 
family homes to the north.

9. The site is not visually prominent from designated LMC Vantage points, is not 
located within the entry corridor, does not contain SLO designated ridgelines, 
and does not contain wetlands (with the exception of 0.3 acres of drainage 
areas) according to the wetlands determination conducted by Psomas 
Engineering in May of 2004. 

10.The proposed density of 97 UEs on 19.84 acres is within the density ranges 
allowed by the RD, SF, and RDM districts (85-132 UEs). The proposed density is 
also within the density ranges allowed by the zoning districts when slope areas 
greater than 40% and drainage areas are removed, leaving 17.08 acres (78- 116 
UEs) of developable land.

11.The Spiro Tunnel MPD provides public benefits and amenities including 1) 
extensive renovation of three historic structures, 2) ski infrastructure amenities 
and improvements consistent with the PCMR Master Plan, 3) redevelopment and 
rehabilitation of a former industrial site, 4) infrastructure, parking, and housing for 
an artist-in-residence program, 5) resolution of parking (for Spiro trailhead and 
public works seasonal employees) and pedestrian conflicts along Three Kings 
Drive (sidewalks), and 6) public bus stop facility. The Master HOA will maintain 
improvements in perpetuity.
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12.The site plan provides a minimum 25’ setback around the perimeter of the 
property. Greater setbacks (240’ to 260’) are provided along the north property 
line and setbacks of 40’ to 60’ are provided along Three Kings Drive and 
Crescent Road. 

13.The location of the proposed structures is consistent with MPD site planning 
criteria. The buildings step horizontally and vertically with the existing 
topography. 

14.The site plan provides approximately 75% open space, exceeding the standard 
60% open space for MPDs.

15.The property is not within the Sensitive Lands Overlay (SLO) zone.
16.The site plan depicts parking for all single family and cottage style duplex units 

that meets the two spaces per unit LMC requirements with a total of 
approximately 306 spaces provided. Parking for all townhouses, condominiums, 
offices and support commercial uses meets the specific parking requirements as 
outlined in LMC Chapter 3- Off Street Parking. At the time of building permit 
issuance compliance with the parking requirements will need to be verified as 
conditioned. Specific parking lot design, landscaping, and lighting will be 
reviewed at the time of building permit issuance for compliance with the LMC, as 
conditioned.

17.A landscape plan depicting water-efficient irrigation systems, generally drought 
tolerant plant materials, and adequate mulching is required due to the City’s 
focus on water conservation. 

18.A traffic study was conducted and a report was prepared by Fehr and Peer 
Associates, Inc. The report concludes that traffic generated by the Spiro Tunnel 
MPD upon completion of the construction, will increase on Three Kings Drive, but 
the resulting overall traffic will not impact traffic operations on Three Kings Drive 
and will not exceed the capacity of this street. Construction traffic will be 
addressed in the Construction Mitigation Plan.

19.A parking plan was submitted with the Spiro Tunnel MPD outlining how parking 
will be allocated, how parking during the winter season will be controlled and 
enforced to prevent public day skier parking, and other aspects of parking for this 
project. Parking management for trail uses and employees of the Spiro Tunnel 
Water facility and Parks Department will be addressed in the parking plan.

20.An affordable housing analysis was conducted and the affordable housing 
obligation of 15 ue (affordable ue) is based on the density and uses described by 
the Spiro Tunnel MPD application.  Any future change in use requiring a new 
conditional use permit, may increase the affordable housing obligation for this 
MPD.

21.The Land Management Code, Section 15-6-5 (E) allows the Planning 
Commission to consider increased building height based upon a site specific 
analysis and determination of compliance with the outlined findings.

22.The Planning Commission reviewed a FOG-Height Analysis (August 30, 2004) at 
the September 8 and 22, 2004 Planning Commission meetings and found that 
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the proposed height exceptions, as described in the FOG-Height Analysis, for the 
stacked flat and townhouse condominiums and plaza building do comply with the 
LMC Criteria for height exceptions for MPDs as described in Section 15-6-5 (F). 
Up to a 7’ height exception (above the 33’ maximum zone height) is requested 
for Area A and up to a 12’ height exception (above the 33’ maximum zone height) 
is requested for Area B. The cottage style duplex buildings will be constructed 
pursuant to the 33’ zone height limitations per the LMC.

23.The increase in building height does not result in an increase in square footage 
or building volume over what could be allowed under the zone-required building 
height and density, including requirements for façade variation and design, but 
rather provides architectural variation.

24.Buildings have been positioned to minimize visual impacts on adjacent 
structures. Potential problems on neighboring properties caused by shadows, 
loss of solar access, and loss of air circulation, have been mitigated to the extent 
possible as defined by the Planning Commission.

25.There is adequate landscaping and buffering from adjacent properties and uses. 
Increased setbacks and separations from adjacent projects are being proposed.

26.The additional building height has resulted in more than minimum open space 
required and has resulted in the open space being more usable.

27.The additional building height is designed in a manner so as to provide a 
transition in roof elements in compliance with Chapter 9, Architectural Guidelines.

28.Utilities must be provided and/or relocated to sustain the anticipated uses. Thirty 
(30’) foot wide non-exclusive utility easements are necessary for long term 
maintenance. Off-site improvements are necessary to serve the site with sewer. 

29.Off-site improvements will create traffic delays and potential detours, short term 
access and private driveway blockage, increased transit time, parking 
inconveniences, and other impacts on the adjacent neighborhoods and to the 
community in general. 

30.A Construction Mitigation Plan (CMP) is necessary to identify impacts and 
propose reasonable mitigation of these impacts on the site, neighborhood, and 
community due to construction of this project. The CMP shall include information 
about specific construction phasing, traffic, parking, service and delivery, stock-
piling of materials and staging of work, work hours, noise control, temporary 
lighting, trash management and recycling, mud and dust control, construction 
signs, temporary road and/or trail closures, limits of disturbance fencing, 
protection of existing vegetation, erosion control and storm water management.

31.No public streets are vacated nor created with this site plan. A private street is 
created to serve the cottage style duplexes with access and egress.

32.A financial guarantee for all landscaping and public improvements is necessary 
to ensure completion of these improvements and to protect the public from 
liability and physical harm if these improvements are not completed by the 
developer or owner in a timely manner. This financial guarantee is required prior 
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to building permit issuance, with the exception of restoration permits for the 
historic structures, as determined by the City.

33.Public hearings were held on the proposed MPD on April 14, May 12, June 23, 
July 14, September 8, September 22, and October 27, 2004.

34.As conditioned, the project complies with fire and emergency access 
requirements, by virtue of a fire protection plan that address access, material 
types, structural requirements, residential sprinkler systems, fire and emergency 
access, and fire separation. The Chief Building Official prior to issuance of 
building permits must grant final assessment and approval of the final fire 
protection plan.

35.The applicant agrees to provide for City review and approval, prior to issuance of 
any building permits (with the exception of restoration and remodel of the existing 
structures), a final dimensioned site plan, final landscape and irrigation plan, final 
grading and utility plans, a parking plan, service and delivery details, final 
affordable housing plan, and detailed architectural elevations (including exterior 
lighting details). All plans will be consistent with the plans, models, cross 
sections, and design details approved by the Planning Commission on October 
27, 2004.

36.A master sign plan is required for Planning Department review and approval and 
all individual signs require a sign permit prior to installation that is in conformance 
with the master sign plan.

37.The project will be platted into two lots, one for the single family house and guest 
house and one for the remainder of the development. The project will also be 
platted as a condominium project with a common condominium homeowner’s 
association, prior to sale of any individual residential or commercial unit. Nightly 
rentals will be permitted for the condominium units.

38.A stipulation of annexation was that the property be included in the City’s 
Prospector Soils Ordinance and will be subject to all applicable regulations for 
excavations, testing, disposal, and capping. 

39.The applicant stipulates to the conditions of approval.
40. Section 15-6-4 (G) of the LMC states that once the Planning Commission has 

approved an MPD, the approval shall be put in the form of a Development 
Agreement.

Conclusions of Law
1. The MPD, as conditioned, complies with all requirements outlined in the 

applicable sections of the Land Management Code, specifically Chapter 6-
Master Planned Developments Section 15-6-5 and Section 15-1.10 review 
criteria for Conditional Use Permits.

2. The MPD, as conditioned, is compatible with surrounding structures in use, 
scale, mass, and circulation.

3. The MPD, as conditioned, is consistent with the Park City General Plan.
4. The MPD, as conditioned, is consistent with the Spiro Tunnel Annexation 

Agreement.
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5. The MPD, as conditioned, strengthens and enhances the resort character of Park 
City.

6. The MPD, as conditioned, is Compatible in use, scale and mass with adjacent 
properties, and promotes neighborhood Compatibility.

7. The MPD provides amenities to the community so that there is no net loss of 
community amenities.

8. The MPD, as conditioned, is consistent with the employee Affordable Housing
requirements as adopted by the City Council at the time the Application was filed.

9. The MPD has been designed to place Development on the most Developable 
Land and preserves significant features and vegetation to the extent possible.

10.The MPD, as conditioned promotes the Use of non-vehicular forms of 
transportation through design and by providing trail connections, skier amenities, 
and bus stop amenities.

11.The MPD has been noticed and public hearings held in accordance with the 
LMC.

12.The MPD promotes historic preservation by restoring and adapting for 
appropriate re-use, three large historic mining buildings.

13.The requirements necessary for the Planning Commission to grant additional 
building height within the MPD pursuant to the Land Management Code Section 
15-6-5 have been met.

14.The proposed uses of the Conditional Use Permit are compatible with 
surrounding structures in use, scale and mass, and circulation.

15.The proposed uses of the Conditional Use Permit are consistent with the Park 
City General Plan and Spiro Tunnel MPD.

16.Any effects in difference in use or scale of the Conditional Use Permit have been 
mitigated through careful planning and conditions of approval.

Conditions of Approval
1. All standard project conditions shall apply (Exhibit A).
2. A final exterior lighting plan, including a parking lot lighting plan, shall be submitted 

to and approved by the City as a condition precedent to full permit issuance. All 
exterior lighting shall be subdued in nature and shall conform to the City’s lighting 
ordinance, LMC Section 15-5-5-(I) and 15-3-3(c).

3. A final landscaping and irrigation plan shall be submitted to and approved by the 
City as a condition precedent to full permit issuance. Landscaping materials and 
irrigation shall comply with the Water Conservation Plan (September 13, 2004) 
submitted for review by the Planning Commission. 

4. All streetlights will be privately maintained.
5. Final site plan (including final layout and landscaping of the surface parking lots) 

and architectural elevations consistent with the LMC and the plans, visual analysis, 
FOG-Height analysis, cross sections, and details reviewed and approved by the 
Planning Commission at the September 22 and October 27, 2004 meetings shall be 
reviewed and approved by the City as a condition precedent to issuance of a 
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footing and foundation permit. The Planning Staff shall review all revisions. If such 
revisions are of a substantial nature, the plans will be presented to the Planning 
Commission for review.

6. A detailed review against specific requirements of the Uniform Building and Fire 
Codes in use at the time of building permit submittal is a condition precedent to 
issuance of a building permit. As a condition precedent to issuance of any building 
permits the Applicant shall provide the Chief Building Official with information 
regarding any existing mine shafts or left over mining structures that could 
complicate foundation construction. Final approval regarding snow shedding issues 
will be granted by the Chief Building Official only upon finding the final architectural 
and structural plans in compliance with the City’s snow shedding requirements.

7. A Construction Mitigation Plan (CMP) shall be submitted to the City and shall be 
reviewed by the City for compliance with the Municipal Code, as a condition 
precedent to issuance of any building permits, with the exception of restoration 
work on the existing buildings, which will require a separate CMP. The CMP shall 
address construction phasing, staging, storage of materials, circulation and traffic, 
parking, service and delivery, re-vegetation of disturbed areas, temporary signs and 
construction lighting, hours of operation, dust and mud control, storm water 
management, and other items as may be required by the Building Department. The 
immediate neighborhood and community at large shall be provided notice at least 
24 hours in advance of construction work impacting private driveways, street 
closures, and interruption of utility service. 

8. The CMP shall address disposal and treatment of all excavated material and 
capping of exposed soils in accordance with the City’s Soils Ordinance, Title 11, 
Chapter 15- Park City Landscaping and Maintenance of Soil Cover. All applicable 
regulations and requirements of the Soils Ordinance shall apply to this property 
prior to and following official adoption by the City Council of the amended Soils 
Ordinance to include within the Soils Ordinance Boundary, the Spiro Tunnel MPD 
property. A detailed limit of disturbance plan shall be submitted as part of the CMP. 
No maintenance of any sidewalk, bus drop off, parking area, trail, or landscaping 
will be done by Park City. 

9. A financial guarantee, in a form and amount acceptable to the City and in 
conformance with the LMC Subdivision Regulations, for the value of all public 
improvements, pedestrian amenities and trails, sidewalks, bus stop amenities, 
landscaping (including landscaping to re-vegetate and re-landscape areas 
disturbed by construction related to the Spiro Tunnel MPD) to be completed 
according to the final approved plans shall be provided to the City prior to building 
permit issuance for new construction, with the exception of restoration and 
remodeling of the old mining structures. All pubic improvements shall be completed 
according to City standards and accepted by the City Council prior to release of this 
guarantee.

10.A final record of survey plat must be submitted to the City for review and approval 
by the City Council, for compliance with the LMC, and must be recorded at the 
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County, prior to closing on any sale of individual condominium units. The record of 
survey plat shall address compliance with the ADA, including the potential for all 
ADA compliant units to be indicated on the record of survey plat and held as 
common space in perpetuity.

11.The Declaration of Condominium shall be submitted to the City Attorney for review 
and approval as to form. The Declaration shall be recorded at the time of 
recordation of the record of survey plat.

12.Recordation of a final subdivision plat, reviewed and approved in conformance with 
the LMC Subdivision regulations, by the Planning Commission and City Council, is 
a condition precedent to issuance of building permits, with the exception of building 
permits associated with the restoration and remodel of existing mining structures.

13.The City Engineer shall review and approve all associated utility, public 
improvements, grading and drainage plans for compliance with the LMC and City 
standards as a condition precedent to building permit issuance (except for building 
permits associated with the restoration and remodel of existing mining structures) 
and subdivision plat recordation. The final utility plans shall be consistent with 
preliminary utility plans on file with the City.

14.Approval by the City of a Master Sign plan, and approval of individual sign 
applications, in conformance with the Park City Sign Code, is a condition precedent 
to installation of any signs on the property, with the exception of construction 
related signs.

15.The Snyderville Basin Water Reclamation District’s review and approval of the utility 
plans and subdivision plat, for conformance with the District’s standards for review, 
is a condition precedent to final plat recordation and building permit issuance.

16.An annual review of the overall traffic and parking situation (including effectiveness 
of restricting day skier parking) associated with the Spiro Tunnel MPD (resort 
support commercial, artist-in-residence, and office portions) shall be conducted by 
the Applicant (or Condominium Association) and presented to the City for three 
consecutive years upon issuance of a certificate of occupancy for these uses. The 
report shall identify any traffic or parking impacts that have occurred and shall make 
recommendations as to ways to mitigate these impacts. 

17.Mechanical vents shall be painted, hidden with architectural features, located 
and/or landscaped to mitigate negative impacts on the architectural intent of the 
buildings and such that noise, vibration, odors, steam, and impacts on the 
neighboring properties are minimized to the greatest degree possible. 

18. All historic preservation work on the existing buildings requires an Historic Design 
Review to be submitted for review and approval for compliance with the Historic 
Preservation Plan submitted at the time of the Spiro Tunnel MPD application and 
approved by the City and for compliance with the Park City design guidelines as a 
condition precedent  to issuance of any building permits.

19.All construction shall comply with the restrictions and requirements of the Park City 
Soils Ordinance (Municipal Code Title 11, Chapter 15).
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20. As a condition precedent to receiving a certificate of occupancy for any residential  
condominium, townhouse, or duplex unit, the Applicants shall provide the City with  
proof of compliance with the Affordable Housing Analysis ( ) submitted to and 
agreed upon by the City and the Applicant at the time of MPD approval. 

21.Any future changes in use that requires a conditional use permit shall be evaluated 
as to the possibility of increasing the affordable housing obligation.

22.A master sign plan shall be submitted, reviewed for compliance with the Park City 
Sign Code, and approved by the City, as a condition precedent to issuance of any 
individual signs on the Property.

23.Design and location of all loading areas, including areas for trash maintenance, 
shall be reviewed and approved by the City for compliance with the LMC and 
Building Code, as a condition precedent to issuance of a full building permit. 

24.Approval of this Master Planned Development is subject to LMC Chapter 6- Master 
Planned Developments and shall expire two years from the date of execution of the 
Development Agreement unless Construction, as defined by the Uniform Building 
Code, has commenced on the project. 

25. Section 15-6-4 (G) of the LMC states that once the Planning Commission has 
approved an MPD, the approval shall be put in the form of a Development 
Agreement. The Development Agreement must be ratified by the Planning 
Commission, signed by the Mayor on behalf of the City Council, and recorded with 
the Summit County Recorder within 6 months of the Planning Commission approval 
of the MPD or the Planning Commission approval shall expire.  

Exhibits
A- Spiro Tunnel Project plans (master site, landscape, architectural, cross sections, 
Fog-Height Analysis) attached under separate cover.
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85

2014.09.24
COLORS ARE REPRESENTATIONAL ONLY.  FINAL COLORS MAY VARY FROM ABOVE REPRESENTATION

SILVER STAR REALTY OFFICE

The Silver Star Realty and Water reclamation shed.

The silver Star Village was created on the site of (3) significant historic buildings.  Each in turn has been re-
stored and addapted to new uses.  Left on the site are (2) mine entrances, the spiro mine shaft and the three 
kings mine shaft.  There is a boiler building at the village entrance and many mining artifacts placed around 
the site.  It is an important site in regards to the history of mining in park city and it has been the goal sense 
2003 to maintain and celebrate the sites history.

The last peice of the site to be rehabilitated is the spiro mine shack.  The spiro mine shaft exits into a small 
20’x32’ gabled shed with a covered corridor connecting to the shaft opening.  The building is currently used 
to store materials left from the village construction and as an entrance for the water department to access 
the mine.  The water departement currently uses this entrance for the electrical power access.

The structure is a wood frame which rest on the bare ground.  The exterior clading is a mix of ship lap sid-
ing laid on angle and galvanized corrugated metal.  The roof is galvanized corrugated metal.  

The propsal for the project is to remove the existing frame and rebuild the shaft entrance for (2) uses.  The 
first use will be to maintain an entrance and staging area for the water departement.  This access would 
enter from a new entrance on the North facing the housing project.  The second use will be a commercial 
space which will be the main area of the shed with a glass wall separating the mine entrance and commer-
cial space.  An addition is proposed to the South which is to set back with a flat roof to distinguish the old 
from the new.  The rebuilt structure will utilize the same wood siding on the facade as well as the corrugat-
ed metal roofing.  The mine carts are proposed to be used as art pieces and as a reception desk.  The tracks 
from the mine would be cast into the concrete floor of the space and extend through the front to the entry 
plaza.  The interior structure is proposed to be designed in such a way that the roof trusses will be exposed.  
The additional track left at the site would be used as trallis material.  

The project is to celebrate this unique feature of the site.  To organize the materials left and make useful 
what is currently avoided.  We think the proposed plan will do this and further strengthen the historic value 
of the Silver Star Village.
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85

2014.09.24
COLORS ARE REPRESENTATIONAL ONLY.  FINAL COLORS MAY VARY FROM ABOVE REPRESENTATION

SILVER STAR REALTY OFFICE
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85

2014.09.24
COLORS ARE REPRESENTATIONAL ONLY.  FINAL COLORS MAY VARY FROM ABOVE REPRESENTATION

SILVER STAR REALTY OFFICE
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85

2014.09.24
COLORS ARE REPRESENTATIONAL ONLY.  FINAL COLORS MAY VARY FROM ABOVE REPRESENTATION

SILVER STAR REALTY OFFICE
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85

2014.09.24
COLORS ARE REPRESENTATIONAL ONLY.  FINAL COLORS MAY VARY FROM ABOVE REPRESENTATION

SILVER STAR REALTY OFFICE
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85

2014.09.24
COLORS ARE REPRESENTATIONAL ONLY.  FINAL COLORS MAY VARY FROM ABOVE REPRESENTATION

SILVER STAR REALTY OFFICE
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85

2014.09.24
COLORS ARE REPRESENTATIONAL ONLY.  FINAL COLORS MAY VARY FROM ABOVE REPRESENTATION

SILVER STAR REALTY OFFICE

The Silver Star Realty and Water reclamation shed.

The silver Star Village was created on the site of (3) significant historic buildings.  Each in turn has been re-
stored and addapted to new uses.  Left on the site are (2) mine entrances, the spiro mine shaft and the three 
kings mine shaft.  There is a boiler building at the village entrance and many mining artifacts placed around 
the site.  It is an important site in regards to the history of mining in park city and it has been the goal sense 
2003 to maintain and celebrate the sites history.

The last peice of the site to be rehabilitated is the spiro mine shack.  The spiro mine shaft exits into a small 
20’x32’ gabled shed with a covered corridor connecting to the shaft opening.  The building is currently used 
to store materials left from the village construction and as an entrance for the water department to access 
the mine.  The water departement currently uses this entrance for the electrical power access.

The structure is a wood frame which rest on the bare ground.  The exterior clading is a mix of ship lap sid-
ing laid on angle and galvanized corrugated metal.  The roof is galvanized corrugated metal.  

The propsal for the project is to remove the existing frame and rebuild the shaft entrance for (2) uses.  The 
first use will be to maintain an entrance and staging area for the water departement.  This access would 
enter from a new entrance on the North facing the housing project.  The second use will be a commercial 
space which will be the main area of the shed with a glass wall separating the mine entrance and commer-
cial space.  An addition is proposed to the South which is to set back with a flat roof to distinguish the old 
from the new.  The rebuilt structure will utilize the same wood siding on the facade as well as the corrugat-
ed metal roofing.  The mine carts are proposed to be used as art pieces and as a reception desk.  The tracks 
from the mine would be cast into the concrete floor of the space and extend through the front to the entry 
plaza.  The interior structure is proposed to be designed in such a way that the roof trusses will be exposed.  
The additional track left at the site would be used as trallis material.  

The project is to celebrate this unique feature of the site.  To organize the materials left and make useful 
what is currently avoided.  We think the proposed plan will do this and further strengthen the historic value 
of the Silver Star Village.
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85
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Silver Star Village, Park City, Utah
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SILVER STAR REALTY OFFICE
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85

2014.09.24
COLORS ARE REPRESENTATIONAL ONLY.  FINAL COLORS MAY VARY FROM ABOVE REPRESENTATION

SILVER STAR REALTY OFFICE
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85
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SILVER STAR REALTY OFFICE
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Silver Star Village, Park City, Utah
1825 Three Kings Drive #85
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SILVER STAR REALTY OFFICE
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Planning Commission 
Staff Report 
 
Application No: Pl-14-02348 
Subject: LMC Amendments 
Author:  Kirsten Whetstone, MS, AICP 
Date:   October 22, 2014 
Type of Item:  Legislative – LMC Amendments  
 
 
Summary Recommendation 
Staff recommends the Planning Commission review proposed amendments to the Land 
Management Code (LMC) regarding 1) zoning regulations for Pet Service Uses in the 
General Commercial (GC) and Limited Industrial (LI) zoning districts, and associated 
definitions (Chapters 2.18, 2.19, and 15) as described in this report. Staff recommends 
the Commission conduct a public hearing, consider public input, and consider 
forwarding a positive recommendation to the City Council to adopt the attached 
Ordinance.  
 
Description 
Project Name:  LMC Amendments to Chapters 2 and 15 
Applicant:   Planning Department 
Approximate Location: General Commercial/Limited Industrial zones 
Proposal Amendments to the Land Management Code require 

Planning Commission review and recommendation with final 
action by the City Council. 

  
 
Background 
Planning Staff was approached by several local business owners with questions related 
to zoning regulations for various pet services, including pet/animal grooming and 
pet/animal daycare. These uses are not specifically addressed in the Land Management 
Code.  
 
These uses and proposed LMC amendments were discussed by the Planning 
Commission on May 28, 2014, where the Commission provided Staff direction to 
research similar ordinances in other communities and return with additional information.  
On June 25th Staff requested a continuation of this item to July 9th, 2014. On July 9th 
Staff requested continuation to a date uncertain due to staff work load on project 
applications (see Exhibit A- minutes of May 28, 2014 meeting).  
 
On May 28, 2014, Staff proposed LMC Amendments to clarify Animal Services and 
associated definitions (See Exhibit B- minutes of the May 28, 2014 meeting). The 
Commission had concerns about the term “Animal Services” believing that it was too 
broad and could be interpreted to mean cows, horses, goats, reptiles and other such 
animals. Staff’s intent was for the Code to clarify where pet services, such as grooming 
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and daycare could be permitted, either as an allowed use or a conditional use. 
Additionally Staff included definitions of various Animal Services that were consistent 
with the Park City Municipal Code. This was confusing as the definitions related to the 
County Animal Control regulations and not to specific land uses. The Municipal Code 
definitions continue to apply to all animal service establishments regarding various 
licenses and regulations of the Health Department and Animal Control. 
 
 Staff modified the definitions to be more specific to the actual proposed uses. The 
Commission was also concerned about not having specific criteria to review these uses 
by before allowing them in various zones. Staff has provided a better explanation of how 
Conditional Use Permits are reviewed and the criteria that apply to all CUP applications; 
whether for a brewery, hotel, gas station, outdoor dining, or auto related use, etc. (see 
below).  
 
The Commission requested staff review other resort communities and provide a 
summary of how animal/pet services are addressed in those communities. Staff 
researched several resort communities, as well as reviewed the Summit County, Utah 
land use codes, and summarized findings below. See Exhibit B for additional 
information from other communities.  
 
General Plan 
The proposed LMC amendments have been reviewed for consistency with the recently 
adopted Park City General Plan. The General Plan does not specifically address these 
issues; however the Land Management Code implements the goals, objectives and 
policies of the Park City General Plan to maintain the quality of life and experiences for 
its residents and visitors and to preserve the community’s unique character and values. 
The General Plan indicates that the LMC shall be updated with current land uses and 
shall take into consideration economic development with smaller local businesses in 
appropriate locations that are in keeping with Park City’s unique character.  
 
Proposed LMC Amendments  
 
Pet service uses in GC and LI (Chapters 2.18 and 2.19) 
In order to address zoning and land use issues related to various pet services, Staff 
recommends the following LMC Amendments: 
 
1) Pet Boarding as a Conditional Use in the GC and LI zoning districts. 
 
2) Pet Daycare as Conditional Use in the GC and LI zoning districts. 
 
3) Pet Grooming services as an Administrative Conditional Use (Admin CUP) in the GC 
and LI zoning districts. 
 
Associated definitions for these uses are proposed to be added to Chapter 15 (see 
below).  
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Proposed Definitions: 
Staff recommends the following LMC Amendments to Chapter 15- Definitions to clarify 
various associated pet service uses (see Ordinance- Attachment 3):  
 
Household Pets- Household pets include dogs, cats, rabbits, birds, and other small 
companion animals such as gerbils and ferrets and other similar animals owned for non-
commercial use. 
 
Pet Boarding- A commercial establishment for overnight boarding and care of four (4) 
or fewer dogs and five (5) or fewer other Household Pets that are not under the care of 
a veterinarian, in a purposely-designed establishment. 
 
Pet Daycare- A commercial establishment that has a primary purpose of providing 
same day, short-term daycare of Household Pets in a purposely-designed 
establishment that excludes the keeping or boarding of animals overnight.   
 
Pet Grooming- A commercial establishment where Household Pets are bathed, 
clipped, combed, or similarly cared for, for the purpose of enhancing their aesthetic 
value and/or health, and for which a fee is charged. Pet grooming also includes any self 
-service pet washing business where the customer washes their own pets or provides 
other self-service grooming tasks. 
 
Veterinary Clinic- A facility maintained by or for the use of a licensed veterinarian in 
the care and treatment of animals wherein overnight care is prohibited except when 
necessary for medical purposes. 
 
Office, Medical- A Business wherein services are performed for the diagnosis and 
treatment of human and animal patients, with a moderate to high level of client 
interaction and traffic generated by employees and /or clients.  A Medical office includes 
Veterinarian Veterinary Clinics. A Medical Office does not include an overnight care 
facility for humans, but would allow overnight care for small animals associated with a 
Veterinarian Veterinary Cclinic, but does not include pet boarding Uses for non-medical 
related reasons. 
 
Analysis 
Conditional Use Permits 
Administrative Conditional Use Permits (Admin CUPs) require an application, review by 
Planning Staff for compliance with the fifteen CUP criteria in LMC Section 15-1-10 (see 
below), ten day public notice, and mailed notice to adjacent property owners.  
 
Conditional Use Permits (CUPs) require an application, review by Planning Staff with 
final action by the Planning Commission following a public hearing, fourteen day public 
notice, and mailed notice to property owners within 300 feet.  
 
The application for all Conditional Use Permits (Admin CUP and CUP) requires written 
information regarding the proposed use, location, adjacent uses and zoning, size of 
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property/space, number of employees, parking, hours of operation, ownership, as well 
as the applicant’s assessment of the proposed use and compliance with the fifteen 
review criteria.   
 
Certain CUPs require additional information, such as compliance with Summit County 
Health Codes, Business Licensing, Building Codes, Fire Codes, Architectural Design 
Guidelines, State Licensing Boards, Animal Services Licensing, Army Corps of 
Engineering, etc. Typically these various codes and licenses must be obtained prior to 
issuance of a Certificate of Occupancy or Business License for specific business, 
following CUP approval and compliance with any specific conditions of approval 
required by the Planning Staff or Planning Commission to mitigate impacts identified 
during review of the CUP application. 
 
Conditional Use Permit review criteria in the LMC 
The Land Management Code includes fifteen (15) criteria for Conditional Use Permits 
as stated in LMC Section 15-1-10(E): 
 

1. Size and location of Site; 
 

2. Traffic considerations including capacity of the existing Streets in the area; 
 

3. Utility capacity; 
 

4. Emergency vehicle access; 
 

5. Location and amount of off-street parking; 
 

6. Internal vehicular and pedestrian circulation system; 
 

7. Fencing, Screening, and Landscaping to separate the use from adjoining uses; 
 

8. Building mass, bulk, and orientation, and the location of Buildings on the site; 
including orientation to Buildings on adjoining lots; 
 

9. Usable open space; 
 

10. Signs and Lighting; 
 

11. Physical Design and Compatibility with surrounding Structures in mass, scale, 
style, design, and architectural detailing; 
 

12. Noise, vibration, odors, steam, or other mechanical factors that might affect 
people and property off-site; 
 

13. Control of delivery and service vehicles, loading and unloading zones, and 
screening of trash pickup area; 
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14. Expected ownership and management of the project as primary residences, 

condominiums, time interval ownership, nightly rental, or commercial tenancies, 
how the form of ownership affects taxing entities;  
 

15. Within and adjoining the site, impacts on Environmentally Sensitive Lands, slope 
retention, and appropriateness of the proposed structure to the topography of the 
site. 

 
All Conditional Use Permit applications are reviewed against the above fifteen criteria, 
with review specific to the particular use. For example, the first criteria relates to the 
Size and Location of the Site. The proposed use for a pet grooming business within a 
1,500 sf tenant space in a shopping center might have different requirements for 
mitigation of size and location than a pet grooming business proposed within a 10,000 
sf warehouse building.  Before the use can be approved, a decision is made by either 
the Planning Staff/Director or the Planning Commission as to whether the particular 
proposal complies with the criteria and how possible impacts are mitigated. Conditional 
Uses are presumed to be allowed in a stated zoning district provided that impacts are 
mitigated. 
  
Pet Service uses in other communities 
Staff researched a few resort towns with permitted and conditional use permitted animal 
services. The following information compares Aspen, Colorado; Sedona, AZ; Santa Fe, 
NM; and Summit County, Utah. 
 
Aspen, CO:  

 
Animal boarding and animal grooming –allowed use in the 
Service/Commercial/Industrial (S/C/I) zoning district. S/C/I zone initially created 
to protect uses such as this. 
Veterinary Clinic- allowed in the S/C/I zone and Conditional Use Permit in the 
RR (Rural Residential) 
Definitions: 

o Animal boarding- An establishment which houses animals overnight or 
over an extended period of time. 

o Animal grooming- An establishment principally engaged in grooming 
animals in which overnight boarding is prohibited. 

o Veterinary clinic- A facility maintained by or for the use of a licensed 
veterinarian in the care and treatment of animals wherein overnight care is 
prohibited except when necessary for medical purposes. 

o Pet or Doggy Daycare- no definition (considered under animal boarding 
and grooming). 
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Sedona, AZ: 
 
Permitted Use: 

o C-2 General Commercial: “commercial kennel: enclosed and entirely 
sound proof” 

o C-3 Heavy Commercial: “commercial kennel: enclosed and entirely 
sound proof” 

o C-3 Heavy Commercial: “pet grooming and pet daycare” 
- Conditional Use Permit required: 

o C-1 General Commercial: “commercial kennel: enclosed and entirely 
sound proof” 

o C-2 General Commercial: “small animal hospitals with outdoor runs, 
pens, and cages” 

- Definitions: 
o Commercial Kennel means any premises wherein any person engages in 

the business of boarding, breeding, buying, letting for hire or selling 
animals, and in addition means an enclosed, controlled area, inaccessible 
to other animals, in which a person keeps, harbors or maintains 5 or more 
dogs under controlled conditions. 

o Pet grooming and pet daycare- No definitions in code. 
o Animal hospital means a place where animals are given medical or 

surgical treatment and are cared for during the time of such treatment. 
Kennels shall be incidental only to such hospital use.  

o Household pets means dogs, cats, rabbits, birds, and other small 
companion animals such as gerbils and ferrets for family use only 
(noncommercial), including cages, pens, and the like. 
 

Santa Fe, NM: 

(* notes that a special use permit is required if located within 200ft of residential zoned 
property, otherwise permitted) 

Veterinary Establishments & Kennels Permitted as Allowed Use in: 
o C-1* Office and Related Commercial 
o C-2* General Commercial 
o C-4* Limited office & Arts & Crafts 
o BCD Business Capitol 
o I-1 Light Industrial 
o BIP* Business & Industrial Park 

Veterinary Establishments also Permitted as an Allowed Use in: 
o SC-2* Planned Shopping Center 
o SC-3* Planned Shopping Center 
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o MU Mixed Use 
Definitions: 

o Kennel- A commercial establishment where animals are boarded, kept, or 
maintained. 

o Veterinary Establishment- A facility or place where animals, including 
agricultural and farm animals, are given medical and surgical care and 
treatment and the boarding of animals limited to short-term care incidental 
to the hospital use. 

o Pet or Doggy Daycare- no definitions, considered under Kennels. 
Summit County, UT: 
(Low Impact Permit is administrative/staff review with notice and public hearing at 
discretion of staff) 
 

Pet Services and Grooming: 
o Rural Residential (RR), Hillside Stewardship (HS), and Mountain Remote 

(MR)- prohibited 
o Community Commercial (CC) and Service Commercial (SC)- Low Impact 

Permit 
o Neighborhood Commercial (NC)- Conditional Use Permit 

Commercial Kennel: 
o RR, HS, MR- Conditional Use Permit 
o CC, SC- Low Impact Permit 
o NC- Conditional Use Permit 

Veterinarian in: 
o RR, HS, MR- prohibited 
o CC, SC- Low Impact Permit 
o NC- Conditional Use Permit 

Definitions: 
o Pet Services and Grooming- An establishment providing grooming 

services, operated totally within a building, for dogs, cats, birds, fish and 
other small domestic animals customarily owned as household pets. 
Typical uses include dog bathing and clipping salons, and pet grooming 
shops, but excluding uses for livestock and large animals. 

o Commercial Kennel-  Any premises, except where accessory to an 
agricultural use, where five (5) or more dogs, over four (4) months of age 
are boarded, trained, groomed, bred, and/or offered for sale for 
commercial use. The selling of one litter of offspring per year, per 
premises, shall not be construed as commercial. 

o Veterinarian- An establishment for the care and treatment of small, 
domestic animals. 

o Pet or Doggy Daycare- no definition, considered under Commercial 
Kennel.  
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Pet service uses currently in Park City LMC 
Currently in Park City, pet grooming services are allowed in the GC and LI zoning 
districts as Allowed Uses, considered under Retail and Service Commercial, Minor.  
Veterinary Clinics are currently allowed in the GC zone and are conditional uses in the 
LI zone as they are considered under Office and Clinic, Medical (with limited boarding 
for pets under care of a veterinarian). The current definition of Office, Medical is as 
follows: 
 

A Business wherein services are performed for the diagnosis and 
treatment of human and animal patients, with a moderate to high level of 
client interaction and traffic generated by employees and /or clients.  A 
Medical office includes Veterinarian Clinics. A Medical Office does not 
include an overnight care facility for humans, but would allow overnight 
care for small animals associated with a Veterinarian clinic, but does not 
include pet boarding Uses for non-medical related reasons. 

 
Staff recommends amended the above definition to include the term “Veterinary Clinic” 
consistent with the proposed definition for Veterinary Clinic. Staff included a definition 
for “Household Pets” and references this term in all definitions related to Pet service 
uses. 
 
Proposed Pet service uses in GC and LI (Chapters 2.18 and 2.19) 
Staff therefore recommends the following LMC Amendments: 
 
1) Pet Boarding as a Conditional Use in the GC and LI zoning districts. 
 
2) Pet Daycare as Conditional Use in the GC and LI zoning districts. 
 
3) Pet Grooming services as an Administrative Conditional Use (Admin CUP) in the GC 
and LI zoning districts. 
 
4) Veterinary Clinics as an Allowed Use in the GC zoning district and as a Conditional 
Use in the LI zoning district (consistent with the current regulations).  
 
Commercial Kennels 
Staff has not included “Commercial Kennel” as either a definition or use at this time. The 
County definition of Commercial Kennel as a commercial establishment for overnight 
boarding of 5 or more dogs is consistent with the Municipal Code and Animal Control 
Division is Summit County. Staff requests discussion on the issue of Commercial 
Kennels and suggests the following options: 
 

• Include Commercial Kennels in the GC and LI as Conditional Use and include 
the definition as:  Commercial Kennel- A commercial establishment where, 
except when accessory to an agricultural use, five (5) or more dogs, over four (4) 
months of age are boarded, trained, groomed, bred, and/or offered for sale for 
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commercial use. The selling of one litter of offspring per year, per premises, shall 
not be construed as commercial. 

• Qualify Commercial Kennels that might be more appropriate to the GC and LI 
properties in Park City by creating a definition for Small Commercial Kennels, 
such as a “Commercial establishment where more than five (5) and fewer than 
ten (10) dogs over four (4) months of age and up to ten other Household Pets are 
boarded overnight in a completely sound proofed building. 

• Leave Commercial Kennels out at this time to allow time to do further study and 
determine if there are areas of Park City where this use would be more 
appropriate. Staff recommends this option. 

 
Process 
Amendments to the Land Management Code require Planning Commission 
recommendation and City Council adoption.  City Council action may be appealed to a 
court of competent jurisdiction per LMC § 15-1-18. 
 
Notice 
Legal notice of a public hearing was posted in the required public spaces on October 4, 
2014 and published in the Park Record on the same date, at least 14 days prior to the 
public hearing, as required by the Land Management Code. 
 
 
Public Input 
Public hearings are required to be conducted by the Planning Commission and City 
Council prior to adoption of Land Management Code amendments.  
 
Alternatives 

• The Planning Commission may forward positive recommendation to the City 
Council as conditioned or amended; or 

• The Planning Commission may forward a negative recommendation to the City 
Council; or 

• The Planning Commission may continue the discussion to a date certain and 
provide direction to Staff regarding additional information or analysis needed in 
order to make a recommendation to Council. 

 
Significant Impacts 
The proposed LMC amendments for animal/pet services clarify terms and zoning 
regulations for various pet services, such as pet grooming, pet daycare, and veterinary 
clinics within the GC and LI zoning districts.  
 
Summary Recommendation 
Staff recommends the Planning Commission review proposed amendments to the Land 
Management Code (LMC) regarding 1) zoning regulations for Pet Service Uses in the 
General Commercial (GC) and Limited Industrial (LI) zoning districts, and associated 
definitions (Chapters 2.18, 2.19, and 15) as described in this report. Staff recommends 
the Commission conduct a public hearing, consider public input, and consider 
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forwarding a positive recommendation to the City Council to adopt the attached 
Ordinance.  
 
Exhibits 
Draft Ordinance and attachments 
Exhibit A- Minutes of the May 28, 2014 
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Draft Ordinance 14- 
 

AN ORDINANCE AMENDING THE LAND MANAGEMENT CODE OF PARK CITY, 
UTAH, REVISING CHAPTER 2.18 (GENERAL COMMERCIAL (GC) ZONE); 

CHAPTER 2.19 (LIGHT INDUSTRIAL (LI) ZONE); AND CHAPTER 15-DEFINITIONS 
REGARDING PET SERVICE USES  

 
WHEREAS, the Land Management Code was adopted by the City Council of 

Park City, Utah to promote the health, safety and welfare of the residents, visitors, and 
property owners of Park City; and 
 

WHEREAS, the Land Management Code implements the goals, objectives and 
policies of the Park City General Plan to maintain the quality of life and experiences for 
its residents and visitors; and to preserve the community’s unique character and values; 
and 
 

WHEREAS, the City reviews the Land Management Code on a regular basis and 
identifies necessary amendments to address planning and zoning issues that have 
come up, and to address specific LMC issues raised by Staff, Planning Commission, 
and City Council, to address applicable changes to the State Code, and to align the 
Code with the Council’s goals; and 
 

WHEREAS, the Planning Commission duly noticed and conducted a public 
hearing at the regularly scheduled meeting on October 22, 2014, and forwarded a 
recommendation to City Council; and  
 

WHEREAS, the City Council duly noticed and conducted a public hearing at its 
regularly scheduled meeting on November 20, 2014; and  
 

WHEREAS, it is in the best interest of the residents of Park City, Utah to amend 
the Land Management Code to be consistent with the State of Utah Code, the Park City 
General Plan and to be consistent with the values and goals of the Park City community 
and City Council to protect health and safety, maintain the quality of life for its residents, 
preserve and protect the residential neighborhoods, promote economic development, 
and preserve the community’s unique character. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Park City, Utah as 
follows: 

 
SECTION 1.  AMENDMENTS TO TITLE 15 - Land Management Code Chapter 

Two (Section 15- 2.18-2). General Commercial (GC) regarding Pet Service uses. The 
recitals above are incorporated herein as findings of fact. Section 15- 2.18-2 of the Land 
Management Code of Park City is hereby amended as redlined (see Attachment 1). 

 
SECTION 2.  AMENDMENTS TO TITLE 15 - Land Management Code Chapter 

Two (Section 15- 2.19-2).Light Industrial (LI) regarding Pet Service uses. The recitals 
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above are incorporated herein as findings of fact. Section 15- 2.19-2 of the Land 
Management Code of Park City is hereby amended as redlined (see Attachment 2). 

 
SECTION 3.  AMENDMENTS TO TITLE 15 - Land Management Code Chapter 

Fifteen (Section 15-15-1). The recitals above are incorporated herein as findings of fact. 
Chapter 15-15-1 of the Land Management Code of Park City is hereby amended as 
redlined (see Attachment 3). 
 

SECTION 4.  EFFECTIVE DATE.  This Ordinance shall be effective upon 
publication. 
 

PASSED AND ADOPTED this ___ day of ________, 2014 
 

 
 
PARK CITY MUNICIPAL CORPORATION 

 
_________________________________ 
Jack Thomas, Mayor  

 
 
Attest: 
 
___________________________ 
Marci Heil, City Recorder 
 
 
 
Approved as to form: 
 
__________________________ 
Mark Harrington, City Attorney  
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(2) Lockout Unit1  
(3) Accessory Apartment2 
(4) Nightly Rental 
(5) Home Occupation 
(6) Child Care, In-Home 

Babysitting3 
(7) Child Care, Family3  
(8) Child Care, Family Group3 
(9) Child Care Center3 
(10) Accessory Building and Use 
(11) Conservation Activity 
(12) Agriculture 
(13) Plant and Nursery Stock 

production and sales 
(14) Bed & Breakfast Inn 
(15) Boarding House, Hostel 
(16) Hotel, Minor 
(17) Hotel, Major 
(18) Office, General 
(19) Office, Moderate Intensive 
(20) Office, Intensive  
(21) Office and Clinic, Medical 
(22) Financial Institution without 

a drive-up window 
(23) Commercial, Resort Support 
(24) Retail and Service 

Commercial, Minor 
(25) Retail and Service 

Commercial, Personal 
Improvement 

(26) Retail and Service 
Commercial, Major 

(27) Cafe or Deli 

1Nightly rental of Lockout Units 
requires Conditional Use permit 

2See LMC Chapter 15-4, 
Supplemental Regulations for Accessory 
Apartments 

3See LMC Chapter 15-4-9 Child 
Care Regulations 

(28) Restaurant, General 
(29) Hospital, Limited Care 

Facility 
(30) Parking Area or Structure  

with four (4) or fewer spaces 
(31) Parking Area or Structure  

with five (5) or more spaces 
(32) Recreation Facility, Private 

 
(B) CONDITIONAL USES. 
 

(1) Single Family Dwelling 
(2) Duplex Dwelling 
(3) Triplex Dwelling 
(4) Multi-Unit Dwelling  
(5) Group Care Facility 
(6) Public and Quasi-Public 

Institution, Church, and 
School  

(7) Essential Municipal Public 
Utility Use, Facility, Service, 
and Structure 

(8) Telecommunication Antenna4 
(9) Satellite Dish Antenna, 

greater than thirty-nine inches 
(39") in diameter5 

(10) Timeshare Project and 
Conversion 

(11) Timeshare Sales Office, off-
site within an enclosed 
Building 

(12) Private Residence Club 
Project and Conversion8 

4See LMC Chapter 15-4-14, 
Supplemental Regulations for 
Telecommunication Facilities 

5See LMC Chapter 15-4-13, 
Supplemental Regulations for Satellite 
Receiving Antennas 
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(13) Financial Institution with a 
Drive-up Window6 

(14) Retail and Service 
Commercial with Outdoor 
Storage 

(15) Retail and Service 
Commercial, Auto Related 

(16) Transportation Service 
(17) Retail Drive-Up Window6 
(18) Gasoline Service Station 
(19) Restaurant and Cafe, Outdoor 

Dining7 
(20) Restaurant, Drive-up 

Window6 
(21) Outdoor Event7 
(22) Bar 
(23) Sexually Oriented 

Businesses8 
(24) Hospital, General 
(25) Light Industrial 

Manufacturing and Assembly 
(26) Temporary Improvement7 
(27) Passenger Tramway and Ski 

Base Facility 
(28)      Ski tow rope, ski lift, ski run, 

     and ski bridge 
(29)      Commercial Parking Lot or    

     Structure 
(30) Recreation Facility, Public 
(31) Recreation Facility, 

Commercial 
(32)       Indoor Entertainment             

      Facility 

6See Section 2-18-6 for Drive-Up 
Window review 

7Requires an administrative 
Conditional Use permit 

8See Section 2-17-8 for additional 
criteria. 

(33) Master Planned Development 
with moderate housing 
density bonus9 

(34) Master Planned 
Developments9 

(35) Heliport 
(36) Temporary Sales Trailer in 

conjunction with an active 
Building permit for the Site.8 

(37) Fences greater than six feet 
(6') in height from Final 
Grade7 

(42) Pet Boarding  
(43) Pet Daycare  
(44) Pet Grooming Services7 

 
(C) PROHIBITED USES.  Any Use not 
listed above as an Allowed or Conditional 
Use is a prohibited Use. 
 
(Amended by Ord. Nos. 04-39; 06-76) 
 
15-2.18-3. LOT AND SITE  
REQUIREMENTS. 
 
Except as may otherwise be provided in this 
Code, no Building Permit shall be issued for 
a Lot unless such Lot has the Area, width, 
and depth as required, and Frontage on a 
Street shown as a private or Public Street on 
the Streets Master Plan, or on a private 
easement connecting the Lot to a Street 
shown on the Streets Master Plan.  All 
Development activity must comply with the 
following minimum yards: 
 
(A) FRONT YARDS.  The minimum 
Front Yard is twenty feet (20') for all Main 

9Subject to provisions of LMC 
Chapter 15-6, Master Planned Development 
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(16) Retail and Service 
Commercial, Personal 
Improvement 

(17) Retail and Service 
Commercial, Major 

(18) Commercial, Resort Support 
(19) Hospital, Limited Care 
(20) Parking Area or Structure 

with four (4) or fewer spaces 
(21) Recreation Facility, Private 

 
(B) CONDITIONAL USES. 
 

(1) Multi-Unit Dwelling  
(2) Group Care Facility 
(3) Child Care Center2 
(4) Public and Quasi-Public 

Institution, Church, and 
School  

(5) Essential Municipal Public 
Utility Use, Facility, Service, 
and Structure 

(6) Telecommunication Antenna3 
(7) Satellite Dish Antenna, 

greater than thirty-nine inches 
(39") in diameter4 

(8) Accessory Building and Use 
(9) Raising, grazing of horses  
(10) Bed and Breakfast Inn 
(11) Boarding House, Hostel 
(12) Hotel, Minor 
(13) Private Residence Club 

Project and Conversion6 
(14) Office and Clinic, Medical 

3See LMC Chapter 15-4-14, 
Supplemental Regulations for 
Telecommunication Facilities 

4See LMC Chapter 15-4-13, 
Supplemental Regulations for Satellite 
Receiving Antennas 

(15) Financial Institutions with 
Drive-Up Window5 

(16) Retail and Service 
Commercial with Outdoor 
Storage 

(17) Retail and Service 
Commercial, Auto-Related 

(18) Transportation Services 
(19) Retail Drive-Up Window5 
(20) Gasoline Service Station 
(21) Café or Deli 
(22) Restaurant, General 
(23) Restaurant, Outdoor Dining   
(24) Restaurant, Drive-Up 

Window5 
(25) Outdoor Event6 
(26) Bar 
(27) Hospital, General 
(28) Light Industrial 

Manufacturing and Assembly 
Facility 

(29) Parking Area or Structure 
with five (5) or more spaces 

(30) Temporary Improvement6 
(31) Passenger Tramway Station 

and Ski Base Facility 
(32) Ski Tow Rope, Ski Lift, Ski 

Run, and Ski Bridge 
(33) Recreation Facility, Public 
(34) Recreation Facility, 

Commercial 
(35) Entertainment Facility, 

Indoor 
(36) Commercial Stables, Riding 

Academy 

5See Section 2.19-8 for Drive-Up 
Window review criteria 

6Subject to an administrative 
Conditional Use permit. 
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(37) Master Planned 
Developments7 

(38) Heliports 
(39) Commercial Parking Lot or 

Structure 
(40) Temporary Sales Office, in 

conjunction with an active 
Building permit. 

(41) Fences and Walls greater 
than six feet (6') in height 
from Final Grade6 

 (42) Pet Boarding 
(43) Pet Daycare 
(44) Pet Grooming Services6  
   

(C) PROHIBITED USES.  Any Use not 
listed above as an Allowed or Conditional 
Use is a prohibited Use. 
 
(Amended by Ord. Nos. 04-39; 06-76) 
 
15-2.19-3. COMMUNITY 
REQUIREMENTS.  
 
Applicants must demonstrate the following: 
 
(A) The Industrial Use will not create 
glare, heat, odor, dust, smoke, noise, or 
physical vibrations perceptible outside of the 
Building. 
 
(B) Open yards used for storage or 
parking may not adjoin any public Right-of-
Way and must be fully Screened from public 
Rights-of-Way and adjoining Properties. 
 
(C) Underground Utilities are provided. 
 

7Subject to provisions of LMC 
Chapter 15-6, Master Planned Development. 

15-2.19-4. REVIEW CRITERIA FOR 
RESIDENTIAL USES. 
 
A landscaped buffer Area is required to 
separate Residential Uses from existing or 
potential industrial Uses.  This buffer Area 
must be a minimum of fifty feet (50') wide 
to provide adequate Screening, buffering, 
and separation of these Uses.   The fifty foot 
(50') requirement may be divided between 
two adjoining Properties.  In the case where 
one Property is already Developed, the 
adjoining Property must provide a buffer 
Area sufficient to meet the fifty foot (50') 
requirement.  A detailed landscape plan 
must be submitted by the Applicant and 
approved by the Planning Commission and 
Staff prior to Conditional Use approval.  The 
landscape plan must demonstrate that the 
fifty foot (50') buffer Area effectively 
Screens and buffers the existing and future 
Residential Uses from existing or future 
industrial Uses.  In some cases additional 
Off-Site landscaping may be necessary to 
adequately mitigate impacts of these 
incompatible Uses.          
    
15-2.19-5. LOT AND SITE 
REQUIREMENTS. 
 
Except as may otherwise be provided in this 
Code, no Building permit shall be issued for 
a Lot unless such Lot has the Area, width, 
and depth as required, and Frontage on a 
Street shown as private or Public Street on 
the Streets Master Plan, or on a private 
easement connecting the Lot to a Street 
shown on the Streets Master Plan.   
 
Minimum Lot and Site requirements are as 
follows: 
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(A) legally existed before its current 
zoning designation; 
 
(B) has been maintained continuously 
since the time the zoning regulation 
governing the land changed; and 
 
(C) because of subsequent zoning 
changes, does not conform to the zoning 
regulations that now govern the land. 
 
1.168 NOTEWORTHY.  Deserving 
notice or attention because of uniqueness, 
excellence, or Significance.  
 
1.169 NURSERY, GREENHOUSE.  A 
Business where young plants are raised for 
experimental horticultural purposes, for 
transplanting, or for sale. 
 
1.170 NURSING HOME.  A Business 
described also as a “rest home”, or 
“convalescent home”, other than a Hospital 
in which Persons are generally lodged long-
term and furnished with care rather than 
diagnoses or treatment.  Also see Group 
Care Facility. 
 
1.171 OFF-SITE.  Any premises not 
located within the Property to be Developed 
or Subdivided, whether or not in the same 
ownership of the Applicant for Development 
or Subdivision approval. 
 
1.172 OFF-STREET.  Entirely outside of 
any City Right-of-Way, Street, Access 
easement, or any private Access drive, or 
Street required by this Title. 
 
1.173 OFFICE.   

 
(A) Office, General.  A Building 
offering executive, administrative, 
professional, or clerical services, or portion 
of a Building wherein services are 
performed involving predominately 
operations with limited client visits and 
limited traffic generated by employees 
and/or clients. 
 
(B) Office, Intensive.  Businesses 
offering executive, administrative, 
professional or clerical services which are 
performed with a high level of client 
interaction and traffic generated by 
employees and/or clients; and/or the 
intensity of employees if five (5) or more 
employees per 1000 sq. ft. of net leasable 
office space.  These Uses include real estate, 
telemarketing, and other similar Uses. 
 
(C) Office, Medical.  A Business 
wherein services are performed for the 
diagnosis and treatment of human and 
animal patients, with a moderate to high 
level of client interaction and traffic 
generated by employees and/or clients.  A 
Medical Office includes Veterinaryian 
clinics. A Medical Office does not include 
an overnight care facility for humans, but 
would allow overnight care for small 
animals associated with a Veterinaryian 
Cclinic, but does not include pet boarding 
Uses for non-medical related reasons. 
 
(D) Office, Moderately Intensive.  A 
Business offering executive, administration, 
professional, or clerical services which are 
performed with a moderate level of client 
interaction and traffic generated by 
employee and/or clients. 
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condition prior to such deterioration, decay, 
or damage. 
 
1.180 OUTDOOR USE OR EVENT. 
Any land Use, Business or activity that is 
not conducted entirely within an enclosed 
Building or Structure, not including outdoor 
recreation activities and those Uses 
customarily associated with indoor Uses, 
such as parking, drive-up windows, ATM’s, 
gas pumps, playgrounds, and such.  Outdoor 
Uses include outdoor dining; outdoor food 
and beverage service stations and carts; 
outdoor storage and display of bicycles, 
kayaks, and canoes; and outdoor events and 
music. 
 
1.181 OWNER.  Any Person, or group of 
Persons, having record title to a Property, 
and the Owner’s Agent. 
 
1.182 PARCEL.  An unplatted unit of land 
described by metes and bounds and 
designated by the County Recorder’s Office 
with a unique tax identification number. 
 
1.183 PARKING.   
 
(A) Parking, Public.  A Parking Area or 
parking facility to be used by the public for 
fee or otherwise. 
 
(B) Parking, Residential.  A Parking 
Area or Structure used exclusively for 
residential, non-commercial Uses. 
 
(C) Parking, Shared.  The Development 
and Use of Parking Areas on two (2) or 
more separate Properties for joint Use by the 
businesses or residents on those Properties. 
 

1.184 PARKING AREA.  An unenclosed 
Area or Lot other than a Street used or 
designed for parking. 
 
1.185 PARKING LOT, 
COMMERCIAL.  A Parking Lot in which 
motor vehicles are parked for compensation 
or for Commercial Uses. 
 
1.186 PARKING SPACE.  An Area 
maintained for parking or storing an 
automobile or other vehicle, which is 
Graded for proper drainage and is Hard-
Surfaced or Porous Paved. 
 
1.187 PARKING STRUCTURE.  A fully 
enclosed Structure designed and intended for 
parking. 
 
1.188 PASSENGER TRAMWAY.  A 
mechanical device to transport passengers 
and cargo by means of chairs or enclosed 
compartments attached to a cable or to rails, 
including each of the devices described in 
Section 72-11-102 of the Utah Code 
Annotated, as amended.  Includes ski tows 
and ski lifts. 
 
1.189 PERIOD OF HISTORIC 
SIGNIFICANCE.  A specific period of 
time that provides a context for Historic 
Sites based on a shared theme. 
 
1.190 PERSON.  An individual, 
corporation, partnership, or incorporated 
association of individuals such as a club.  

 
1.191 PET SERVICES. 

 
(A) Household Pets – Household pets 

include dogs, cats, rabbits, birds, and 
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other small companion animals such as 
gerbils and ferrets and other similar 
animals owned for non-commercial 
use.   

(B) Pet Boarding – A commercial 
establishment for overnight boarding 
and care of four (4) or fewer dogs and 
five (5) or fewer other Household Pets 
that are not under the care of a 
veterinarian, in a purposely-designed 
establishment. 

(C) Pet Daycare – A commercial 
establishment that has a primary 
purpose of providing same day, short-
term daycare of Household Pets in a 
purposely-designed establishment that 
excludes the keeping or boarding of 
animals overnight. 

(D) Pet Grooming – A commercial 
establishment where Household Pets 
are bathed, clipped, combed, or 
similarly cared for, for the purpose of 
enhancing their aesthetic value and/or 
health, and for which a fee is charged. 
Pet grooming also includes any self -
service pet washing business where the 
customer washes their own pets or 
provides other self-service grooming 
tasks. 

(E) Veterinary Clinic – A facility 
maintained by or for the use of a 
licensed veterinarian in the care and 
treatment of animals wherein overnight 
care is prohibited except when 
necessary for medical purposes. 

 
1.192 PLANNED UNIT 
DEVELOPMENT (PUD). Multiple, 
Single-Family or Duplex Dwelling Units, 
averaging no greater than 3,900 square feet 
per Dwelling Unit, clustered as much as 
possible with TDR Open Space and in 
which the overall design, size, mass, scale, 

Setback, materials, colors and visual 
character are integrated one with another. 
 
1.193 PHYSICAL MINE HAZARDS. 
Any shaft, adit, tunnel, portal, building, 
improvement or other opening or structure 
related to mining activity. 
 
1.194 POROUS PAVING.  A substantial 
surfacing material designed and intended to 
support light vehicular movement.  Porous 
Paving includes paving systems such as 
modular pavers which provide at least fifty 
percent (50%) surface exposure suitable for 
the establishment of plant materials and 
which substantially abates surface water 
runoff.  Gravel and/or compacted soil are 
not Porous Paving. Porous paving includes 
pervious paving.  
 
1.195 PRELIMINARY PLAT.  The 
preliminary drawings of a proposed 
Subdivision, specifying the layout, Uses, and 
restrictions. 
 
1.196 PRESERVATION.  The act or 
process of applying measures necessary to 
sustain the existing form, integrity, and 
materials of a Historic Property.  Work, 
including preliminary measures to protect 
and stabilize the Property, generally focuses 
upon ongoing maintenance and repair of 
Historic materials and features rather than 
extensive replacement and new construction. 
 
1.197 PRESERVATION EASEMENT.  
An easement that includes, as minimum 
stipulations, a conveyance of design 
approval for exterior changes, and a program 
whereby the Owner commits to restore and 
maintain a Structure following the Secretary 
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Economic Development Manager stating that there were no mining hazards on the Library 
site. 
 
Commissioner Strachan remarked that a letter from the Economic Development Director 
was typically not good enough evidence.  It was not critical for this project because they 
know that there are no mine hazards, but for future projects he recommended better 
documentation regarding mining hazards.   
 
Assistant City Attorney McLean explained that once the Development Agreement is ratified 
it goes directly to the Mayor for his signature; not to the full City Council.  
 
MOTION:  Commissioner Joyce moved to RATIFY the MPD Agreement for 1255 Park 
Avenue, Library and Education Center, as written.  Commissioner Phillips seconded the 
motion. 
 
VOTE:  The motion passed unanimously.            
 
 
3. Land Management Code Amendments       (Application PL-14-02348) 
 
Planner Whetstone reviewed the four proposed amendments to the LMC.  
 
 1. Public Improvement Warranty Guarantees (LMC Section 15-1-13). 
 

The proposed amendment would amend Chapter 1, Section 13 – Completion of Site 
Work Improvements; specifically the Improvement Warranty Guarantees and the 
amount of money that the City can retain.  Planner Whetstone noted that the State 
changed the law and this amendment would update the Code to be consistent with 
State Law.  The current language allows the City to retain 25% of the actual cost for 
a period of one year following final inspection.  Per State law, the amendment would 
reduce the amount to 10%.  Planner Whetstone remarked that the City Engineer 
has said that the City could request 100%, retain 10% and return 90%.  Another 
option was the language shown in red on page 21 of the Staff report, “…or the 
lesser of the engineer’s original estimated cost of completion or the actual 
construction.”  That language was taken directly from the State Code.    

 
The Staff recommended that the Planning Commission discuss the amendment, conduct a 
public hearing and forward a recommendation to the City Council for final action. 
 
Commissioner Stuard asked if the 10% limit was a Statutory Limit.   
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Assistant City Attorney McLean explained that the State Code changed from 25% to 10%, 
but it was only for the Warranty amount.  As currently written, the LMC does not comply 
with the State Code.  If the LMC is not amended, the City would have to follow the State 
Code.  Not amending the language for compliance with State Code creates the possibility 
for errors because of the discrepancy.  Ms. McLean stated that the City always tries to 
update the existing LMC to comply with the State Code.  
 
Commissioner Strachan asked about the current warranty.  Assistant City Attorney McLean 
stated that it was more for larger subdivisions.  For example, the movie studio has to do the 
infrastructure per City specifications, and they have to warranty the infrastructure for a one 
or two year period after completion to make sure there are no cracks in the road, etc. 
 
Commissioner Stuard thought that reducing the amount from 25% to 10% puts a burden  
on the City Engineer to make sure that public improvements were completed to the correct 
specifications before accepting and starting the warranty period.  Ms. McLean stated that 
there was a process for how that is done.  She would convey his concern to the City 
Engineer; however, the City is tied to the State Code.  Commissioner Stuard cited several 
examples where the infrastructure has failed or created other issues.  It is a major issue 
that could be expensive to remedy.   
 
Commissioner Strachan remarked that Park City Heights and the movie studio were the 
two largest developments.  He asked if they were subject to the 10% or the 25% warranty 
retention.  Assistant City Attorney McLean replied that they were subject to 10% because 
of when the permit was issued.  The building permit is the trigger.  She explained that the 
movie studio has a guarantee of 125% for several items, but once the work is completed 
and the City accepts the improvements, the guarantee drops down to 10%.  At that point all 
the funds will be released except for 10%. 
 
Commissioner Strachan concurred with Commissioner Stuard.  With large projects like 
Park City Heights and the movie studio, it would be a major task for the City Engineer to 
check all the infrastructure to make sure it meets the specs.  Assistant City Attorney 
McLean clarified that the City does not wait until the end to inspect it.   The City has put out 
an RFP for inspectors for Park City Heights to examine and inspect the infrastructure as it 
progresses.   
 
Planner Whetstone understood that once the infrastructure has been completed, the City 
Engineer takes a report to the City Council for approval and acceptance.  After that, the 
City holds the warranty for a year.   
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Chair Worel wanted to know who bears the cost of paying the inspectors hired by the City 
for a specific project.  Ms. McLean replied that it is paid by the developer as part of the 
inspection fees.   
 
Commissioner Stuard asked if the language in red, “…or the lesser of…” was also 
mandated by the State.  Planner Whetstone answered yes.   
 
Chair Worel opened the public hearing. 
 
There were no comments. 
 
Chair Worel closed the public hearing. 
 

2.  Clarify by codifying the existing prohibition of nightly rentals within April Mountain 
and Mellow Mountain Estates Subdivisions (Sections 15-2, 13-5.                   

 
Planner Whetstone reported that this was an administrative issue.  The proposed 
amendment would amend Chapter 2.13, which is the RD zone.  She noted that 
when the April Mountain and Mellow Mountain Estates subdivisions were approved; 
both subdivisions were approved with a condition, which is on the plat, that no 
nightly rentals are allowed.  Planner Whetstone explained that when someone asks 
about nightly rentals, the Planner may not be aware of the prohibition in those two 
subdivisions and tells them that nightly rentals are allowed in the RD zone.   
 
Planner Whetstone clarified that this amendment would put a footnote on nightly 
rentals in the Code to say that nightly rentals are not permitted in April Mountain or 
Mellow Mountain Estates subdivisions.  

 
Commissioner Joyce disclosed that he lives in April Mountain.  He asked if April Mountain 
and Mellow Mountain were the only two subdivisions in the RD zone that have this 
limitation.  Planner Whetstone answered yes.   Commissioner Joyce recalled a significant 
amount of discussion as part of the General Plan update, that the City does not enforce 
Homeowner Association limitations.  Where this is platted and if it becomes part of the 
LMC, he asked if the City would get involved if someone did nightly rentals in one of those 
subdivisions.  Director Eddington replied that it would be an issue for the City Code 
Enforcement.  
 
Planner Whetstone pointed out that it would help the Planning Department Staff be more 
aware because it would be on the plat and in the LMC. Without the footnote, a planner may 
be given an address and just assume nightly rentals are allowed because the address is in 
the RD zone.  Planner Whetstone remarked that because the condition is on the plat, it is 
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already a City Code Enforcement issue and that would not change.  The footnote would 
simply add clarification.   
 
Chair Worel opened the public hearing. 
 
There were no comments. 
 
Chair Worel closed the public hearing.       
 

3.  Animal Services in GC and LI zoning districts  (LMC Sections 15-2, 18-2, 15-2, 
19.2 and 15-15-1) 

 
Planner Whetstone noted that the proposed amendment addresses animal services 
such as grooming, boarding, and doggy daycare.  The Staff has been asked 
questions about these uses and where they are allowed to occur.   Kennels were 
defined in the definitions; however, the Staff had not yet identified an area or zones 
where kennels would be an allowed or conditional use.  
 
Planner Whetstone stated that the Municipal Code has a definition for kennels, 
which is defined as over four dogs.  She explained that for any of the animal 
services she had mentioned, if they have over four dogs it is considered a kennel.  
 
Planner Whetstone noted that the LMC does not address animal services 
specifically.  There is an animal grooming service in the GC zone, but it was 
approved as minor retail, similar to a hair cutting business.  She reported that when 
someone had asked about having a doggy daycare in the GC or LI zone the Staff 
decided to craft definitions for the Code.  Planner Whetstone clarified that 
veterinarians are now an allowed use in the GC zone under the definition of office 
and clinic medical in the definition section.  Veterinarians are a conditional use in 
the LI zone.   
 
Planner Whetstone remarked that the Code does not identify locations for boarding, 
daycare, or grooming as a conditional use.  She referred to page 103 and noted that 
those uses were added to the list of uses in the GC zone and in the LI zones.   
 
Planner Whetstone read the proposed definitions for boarding, daycare and 
grooming from page 95 of the Staff report.  She also read the definition for kennels. 
Planner Whetstone recalled that the Staff had discussed kennels as conditional 
uses in the GC and LI zones but had decided not to include.  However, it was still 
listed in the Staff report and she asked the Planning Commission for their thoughts 
on kennels.   
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Commissioner Joyce did not understand the restriction of no more than four animals at one 
time.  Using Petco as an example, they constantly have dogs and cats in and out of their 
grooming center all day.  He asked if the restriction was four at a time or four in one day.  
Planner Whetstone replied that it is four at a time.  Director Eddington pointed out that the 
definition did not specify number of animals for the grooming use.  It only applied to 
daytime and overnight boarding.   
 
Commissioner Stuard stated that in the definitions for boarding and doggy daycare, he 
questioned the meaning of “takes in”.  He understood that they were talking about actual 
dogs on the premises and he thought it meant more than “takes in”.  Director Eddington 
suggested replacing “takes in” with “houses”.  Planner Whetstone raised the issue of 
whether the limit would include the owner’s personal dog in the total number.  
Commissioner Stuard assumed it would the number of dogs they were providing 
occupancy for or services to at any point in time, or in the case of boarding, overnight.   
 
Planner Whetstone stated that boarding has never been an issue, but the Staff has been 
approached regarding daytime care and grooming.   
 
Commissioner Joyce felt they were opening a can of worms and they were not even close 
to the right definition.   He noted that everything was generalized to animals.  He referred to 
the debate in Summit County about allowing horses and now bringing in dogs.  
Commissioner Joyce asked if they would allow somebody to have an animal kennel for 
cows or horses.  He was concerned about leaving it open to any type of animal, and 
whether animal kennel would include chickens and roosters.  Commissioner Joyce noted 
that all the examples refer to dog boarding, but the language does not limit it to dogs or 
cats.  He thought the definition was too broad.   
 
Commissioner Joyce questioned why they would want to allow a kennel in Park City.  
Planner Whetstone clarified that no one has inquired about kennels.  Commissioner Joyce 
pointed out that kennels went from being a non-allowed use to an allowed use.  Planner 
Whetstone reiterated that the Staff had discussed removing kennels from the language as 
an allowed use. She pointed out that kennels were listed as a conditional use in the GC 
and LI zones, and she recommended removing the reference to kennels for both of those 
zones.   
 
Commissioner Stuard suggested that the Staff and the Planning Commission needed more 
time to work on this item.   Planner Whetstone remarked that animal grooming and doggy 
daycare were the pressing issues.  She suggested that they strike animal kenneling, and 
not assign a number to grooming.  She noted that people have small pets other than cats 
or dogs that should be considered in this section.  The LMC has a separate section for 
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raising and grazing horses.  Commissioner Phillips suggested using the wording “house 
pets.” 
 
Commissioner Strachan thought the Staff should research how other jurisdictions have 
addressed this issue and which animals were included or excluded.  Planner Whetstone 
stated that she had reviewed five codes and they all used the word “animals.”  
Commissioner Strachan thought the definition of veterinarian as “One trained and 
authorized….” should be changed to read, “One trained and licensed by the State of Utah 
to treat animals medically.”  Chair Worel concurred.   
 
Chair Worel opened the public hearing. 
 
Bob Saylor stated that he and his wife may have been the one who raised the question 
about animal daycare because they had applied for a business license.  He and his wife 
were interested in having a doggy daycare facility in the City limits.  Their market would be 
local pet owners and visitors.  There is more pet friendly lodging and it gives a choice to the 
lodging operators for their clients to have a place to house their pets when they are skiing 
or enjoying other activities.   Mr. Saylor noted that the suggested definition for animal 
services day care says fewer than four animals.  From his perspective as a business 
person, to have commercial space but be limited to less than four animals is an impossible 
business model.  However, the definition for animal services for kennels was broader and 
states four or more.  Mr. Saylor asked if a doggy daycare was ever allowed, if it would be 
limited to three or less animals.  He reiterated that the limit would make it impossible to 
have that type of business in Park City.  He commented on a business near the Jeremy 
Ranch exit in a small retail center.   Among those is a business called Dog in House and 
they take in between 60-75 dogs per day.  It is a combination of 3,000 square feet of 
enclosed space and a couple thousand square feet of open space behind the building 
where the dogs can migrate in and out at will  supervised by Staff.  Mr. Saylor commented 
on the difference between fewer than four and 60-75 in terms of a successful business 
model. He thought there needed to be more clarification. 
                                    
Mr. Saylor understood from the comments this evening and from the redlines that animal 
services/kenneling actually means all of the above.   
 
Chair Worel thanked Mr. Saylor for his comments and noted that the Commissioners were 
also uncomfortable with the wording.  They looked forward to having the Staff come back 
with other examples and recommendations.   Mr. Saylor stated that he has only been in 
Park City a short time and he was not familiar with the process.  Chair Worel explained that 
it would go back to Staff for more research and work and the item would be scheduled on 
another agenda and publicly noticed.  Commissioner Strachan informed Mr. Saylor that he 
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was free to communicate his concerns to the Staff.  Commissioner Stuard thought the Staff 
could benefit from Mr. Saylor’s knowledge regarding the type of business.   
 
Commissioner Stuard believed they should consider the possibility of a square footage 
ratio, requirements for sound attenuation for adjacent tenants, and other elements.  Mr. 
Saylor stated that those were all important elements for this type of business.  Others 
included health and safety, waste elimination, and odor.  He believed there was enough 
history to address those issues.   
 
Planner Whetstone noted that all those elements would be addressed by the Planning 
Commission at the time of the conditional use permit.  There is certification that will state 
the specific requirements.  When someone applies for a conditional use permit for a 
kennel, the requirements would be reviewed by the Planning Commission.  Planner 
Whetstone noted that in the Staff discussions regarding kennels, the question was raised 
as to whether some of the uses could be allowed uses in the GC zone if it was three or 
fewer animals.  Outdoor uses should be reviewed as a CUP per the 15 criteria established 
in the Code.   
 
Commissioner Joyce appreciated Mr. Saylor’s business interest.  However, Park City is a 
more compact business area with historic districts and residential areas.  He was surprised 
when he read the Staff report to find that kennels were being considered in Park City.  He 
wanted to know what was pushing the use and whether they even wanted kennels as a 
conditional use.  Commissioner Joyce understood that you needed more than three  
animals to have a successful business.  The question was whether they would prefer that 
Mr. Saylor take his business to Summit County or whether they wanted it in the City.  
Commissioner Joyce was unsure how they had even reached the point of having this 
discussion.  It was not mentioned as part of the General Plan.  If they polled the people of 
Park City he believed the answer would be overwhelmingly No.   
 
Planner Whetstone noted that the definition of a kennel is four or more animals.  
Commissioner Joyce commented on the number of issues the County has faced regarding 
kennels; particularly noise, odor and waste management.   
 
PJ Saylor stated that she and her husband would not be asking for a business license if 
the polling had not already been done.  The answer was a resounding Yes, people do want 
it here.  Ms. Saylor commented on the number of doggy daycare facilities in Salt Lake.  
She stated that they could move their business to the County where the use has already 
been approved, but that would take away from the City the people who drop-off their dog 
for daycare while they go out to dinner, or ski, or participate in other activities.  If Park City 
does not have a doggy daycare, people will go to Salt Lake or Midway where doggy 
daycare is available.   
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Commissioner Joyce noted that everyone in Park City has a dog and there is a demand for 
dog parks.  The problem is that no one wants one near their house.  If the polling shows an 
interest for doggy daycare, the question is where do these uses go, what neighbor lives 
next to it, and do those people want it.   
 
Ms. Saylor assumed the Planning Commission would invite the public to comment to help 
find the answers.  She commented on the amount of research available about decibel 
levels of a dog barking being equal to children on a playground.  She noted that the EPA 
makes recommendations regarding animal waste.  The EPA has done a lot of studies to 
address the issues.  Ms. Saylor stated that she and her husband intend to focus their 
business on the vacationers.  It is a changing environment and Park City is behind most 
other cities.  Ms. Saylor noted that they had done a lot of research and talked to a lot of 
people.  She gets calls every day from people expressing a need for doggy daycare.  She 
noted that the Dog In House maxes out every day.  It is a service to the citizens and the 
citizens of Park City are very interested.   
 
Commissioner Stuard remarked that three of the four proposed amendments were 
administrative and minor.  However, the one regarding animal services is in a completely 
different category and it deserved its own separate discussion.  Chair Worel agreed. 
 
Ms. Saylor explained the difference between doggy daycare and kenneling.  She offered to 
provide the Commissioners with information from her research before the next meeting. 
 
Sue Wong stated that she and her husband live in Virginia and they are thinking about 
moving to Park City.  Besides the beautiful mountain, she is amazed that Park City is dog-
friendly.  However, one inside the city limits there is nowhere to put your dog if you want to 
go out to a restaurant.  Ms. Wong noted that dogs are social animals who want to play.  
That is the major difference between kenneling and doggy daycare.  When dogs are put in 
kennels they are left there until their owners pick them up.  In doggy daycare the dogs 
socialize and play until their owners pick them up.  To a lot of people their pets are their 
children.  Ms. Wong stated that currently there are more dogs in this Country than there 
are children.  She knows Mr. and Mrs. Saylor well enough to know that wherever they 
choose to put a doggy daycare, it would not interrupt any surrounding business.  She truly 
believed they would be cognizant of their surroundings and respectful of the neighbors.  
Ms. Wong encouraged the Planning Commission to give them a chance.   
 
Chair Worel closed the public hearing.    
 
 4.  Planning Commission Rules of Order (LMC Section 15-12-10)       
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Planner Whetstone noted that the State enabling legislation requires a municipality 
to have a Planning Commission; as well as items within the Code to address the 
rules and procedures of the Planning Commission.  She noted that the required 
language is currently included in Chapter 12 of the LMC - Planning Commission.   
State law requires either the Planning Commission or the City Council to adopt  
Rules of Order and Procedure for the Planning Commission to follow.   
 
Planner Whetstone noted that Exhibit B on page 112 of the Staff report was a 
Resolution Adopting Planning Commission Rules of Order and Procedure.  
Attached to the Resolution were the actual Rules of Order.  The document was 
prepared by the Legal Department for Planning Commission consideration and 
adoption.   
 
Planner Whetstone noted that the actual language proposed in Section 15-12-10 
was identified in red on page 107 of the Staff report.  The Planning Commission 
would forward their recommendation on that language.  The Resolution itself would 
be adopted by the Planning Commission.   
 

Commissioner Joyce noted that the redlined language on page 107states that the Rules of 
Order and Procedure for use by the Planning Commission in all public meetings shall be 
the Rules of Order and Procedure adopted by City Council unless the Planning 
Commission adopts its own rules.  He asked why the Planning Commission would care 
about adopting its own rules.  
 
Assistant City Attorney McLean replied that during a previous training in work session she 
had distributed the rules of procedure associated with the City Council. The feedback from 
the Planning Commission was that the rules did not apply to them.  One example is that is 
says Mayor rather than Chair.  In response to that feedback, the Legal Department used 
the same template and updated the Rules and Procedures to be more specific to the 
Planning Commission.  Ms. McLean remarked that the State Code requires the Planning 
Commission to have rules and procedures and that there be an adopted ordinance for the 
rules and procedures.    She explained that adopting the rules and procedures by 
resolution as opposed to having it in the Code provides more flexibility because it 
eliminates the need for an LMC amendment to make any changes.   
 
Commissioner Joyce wanted to know why the redline language on page 107 was included 
as an amendment to the LMC, since the Planning Commission would adopt its own Rules 
and Procedures, if the City Council Resolution did not fit with the Planning Commission.  
Assistant City Attorney replied that the City Council will always have a Resolution.  She 
expected that the Planning Commission would always have its own Resolution, but 
including the language ensures that one is always in existence.  
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Chair Worel understood that if the Planning Commission adopted the Resolution this 
evening, it would remain in effect until a new one was adopted.  Ms. McLean replied that 
this was correct.  The red line language is needed because State Law requires an 
ordinance that addresses the Rules and Procedures. 
 
Assistant City Attorney McLean noted that Attachment 5 was missing the Section number 
for the redlined language.  It should be its own Section 15-12-10.5.  
 
Commissioner Stuard asked if adopting the Rules of Order and Procedure would have any 
practical effect on how the Planning Commission currently conducts their meetings.  
Assistant City Attorney McLean replied that the Resolution would only memorialize their 
current practice for conducting meetings.  
 
Chair Worel opened the public hearing. 
 
There were not comments. 
 
Chair Worel closed the public hearing. 
 
MOTION:  Commissioner Strachan moved to forward a POSITIVE recommendation to the 
City Council for the Amendments to the LMC for Section 15-1-13 as contained in 
Attachment 1 of the Draft Ordinance.  Commissioner Joyce seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
MOTION: Commissioner Strachan moved to forward a POSITIVE recommendation to the 
City Council for Amendments to the LMC, Section 15-2.13-2, regarding nightly rentals in 
April Mountain and Mellow Mountain Estates Subdivisions.  Commissioner Phillips 
seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
MOTION:  Commissioner Strachan moved to CONTINUE the public hearing on the 
amendments to Section 15-2.18.2, regarding animal service uses in the General 
Commercial Zone to the June 25, 2014 Work Session.  Commissioner Joyce seconded the 
motion.  
 
VOTE:  The motion passed unanimously. 
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