PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION PARK CITY
CITY COUNCIL CHAMBERS

July 23, 2014

AGENDA

MEETING CALLED TO ORDER AT 5:30PM

ROLL CALL

ADOPTION OF MINUTES OF July 9, 2014

PUBLIC COMMUNICATIONS - Items not scheduled on the regular agenda
STAFF/BOARD COMMUNICATIONS AND DISCLOSURES
CONTINUATIONS

PCMR Base Area MPD & Woodward Park City and PL-13-02135 &
Conditional Use Permit PL-13-02136
7379 Silver Bird Drive, Silver Bird Condominiums at Deer Valley First PL-14-02322

Amendment — Condominium Plat Amendment

692 Main Street, 692 Main Street Condominiums — Condominium Plat PL-14-02320

WORK SESSION - Discussion items only, no action taken
REGULAR AGENDA - Discussion, public hearing, and possible action as outlined below
1102 Norfolk Avenue Subdivision — Plat Amendment PL-14-02367

Public hearing and possible recommendation to City Council on August 7" 2014

166 Ridge Avenue — Conditional Use Permit, Construction in City Right of Way

. . ) PL-14-02288
King Ridge Estates/Ridge Avenue 8
Public hearing and possible action
166 Ridge Avenue — Steep Slope Conditional Use Permit PL-14-02268
King Ridge Estates/Ridge Avenue
Public hearing and possible action
8200 Royal Street Unit #35, The Stag Lodge PL-14-02394
1851 Little Kate Road, Dority Springs Subdivision — Plat Amendment

PL-12-01733
632 Main Street, Silver Queen Condominiums — First Amended Record of Survey
Plat
PL-14-02301
ADJOURN

A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair
person. City business will not be conducted.

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting.
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

JULY 9, 2014

COMMISSIONERS IN ATTENDANCE:
Chair Pro-Tem Gross, Preston Campbell, Steve Joyce, John Phillips, Clay Stuard
EX OFFICIO:

Planning Director Tom Eddington; Christy Alexander, Planner; John Boehm, Planner; Polly
Samuels McLean, Assistant City Attorney

REGULAR MEETING
ROLL CALL

Chair Pro-Tem Gross called the meeting to order at 5:35 p.m. and noted that all
Commissioners were present except for Commissioners Strachan and Worel who were
excused.

ADOPTION OF MINUTES

June 25, 2014

Commissioner Joyce referred to page 19 of the Staff report, page 17 of the Minutes,
second paragraph, and changed “Parking lot F would be completely regarded, to correctly
read, “Parking lot F would be completely regraded.”

MOTION: Commissioner Stuard moved to APPROVE the minutes of June 25, 2014 as
corrected. Commissioner Joyce seconded the motion.

VOTE: The motion passed unanimously.

PUBLIC INPUT

There were no comments.

STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES

Director Eddington commented on discussion at the last meeting regarding the PCMR
Woodward proposal and noted that the item was formally continued to July 23" rather than

July 9" He reported that PCMR has since requested a continuance to a date uncertain to
allow time to work through some of the design and MPD issues.
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Commissioner Stuard stated that he had sent an email to Director Eddington and Shauna
Stokes in the Planning Department regarding a concern about the lack of architectural
standards for older, single family neighbors that experience a lot of tear-down and rebuilds,
as well as substantial remodeling. His concern related to a particular project in the Park
Meadow One neighborhood which he did not believe was compatible with the rest of the
neighborhood. Commissioner Stuard had asked Director Eddington to add this issue to the
list of items for the LMC discussion. In addition to the current setbacks and height
limitations, he would like to include lot coverage, massing and scale, appropriate
articulation of the upper stories to the lower stories, and architectural styling.
Commissioner Stuard thought the issue was more likely to occur as the neighborhoods get
older. Commissioner Stuard stated that as a result of his conversation with Director
Eddington and Ms. Stokes, he was invited to attend the Staff meeting next week.

Director Eddington stated that at the last meeting the Planning Commission had the
discussion relative to vinyl siding and the fact that there are only design guidelines for the
Historic Districts. Based on old Park City planning codes and old Park City guidelines from
the 1970’s and early 1980’s, the Architectural Guidelines chapter in the LMC was created
to consolidate all of the guidelines and make them Code. Unfortunately, itis more generic
and less qualitative than they would like for guidelines. Director Eddington noted that
Flagstaff was the only area outside of Old Town where guidelines were established. The
Planning Department has always wanted to establish a set of Park City guidelines that
would be flexible to address the characteristics of individual neighborhoods.

Commissioner Stuard clarified that he had not communicated his concerns and
conversations with the rest of the Planning Commission due to the requirements of the
Open Public Meetings Act. He asked whether it would be appropriate to have other
Commissioners attend the Staff meeting because he would like to see it opened up to a
broader discussion.

Director Eddington thought it might be more beneficial to bring it back to the Planning
Commission as a work session item so everyone could be involved in brainstorming ideas.

Commissioner Joyce stated that aside from reading all the minutes from the City Council
meeting, the Planning Commission has no way of knowing whether or not a
recommendation they forward to the City Council was accepted, rejected, or modified. He
requested that the Staff provide an update to the Planning Commission if the City Council
rejected or modified their recommendation on a specific item. He emphasized that an
update would only be necessary if there was an exception to the recommendation.
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Director Eddington stated that the Planning Department could have the Project Planner
convey any exceptions to the Planning Department during the Staff Communications
portion of the meeting. He noted that in the past few months the City Council has favorably
accepted their recommendations without exception.

Commissioner Joyce commented on the number of continuations on the agenda this
evening, as well as two potentially straightforward plat amendments. He asked if the
Planning Department had ever considered using a Consent Agenda for these types of
items. Director Eddington replied that the Planning Commission had Consent Agendas in
the past but it was discontinued three or four years ago because the Commissioners were
consistently removing items from the Consent Agenda to discuss a particular issue. It
became very difficult for the Staff to determine which items could be Consent and the Legal
Department recommended that they notice all items for public hearing.

Assistant City Attorney McLean clarified that the LMC states that conditional use permits
and steep slope conditional use permits may be Consentitems. However, a public hearing
is required for plat amendments. Ms. McLean noted that the problem with approving
several items together is that sometimes people will sit through an entire meeting waiting to
speak on an item not realizing that it had already been approved.

Commissioner Stuard understood Commissioner Joyce’s concern, but he thought it was
better to err on the side of public input. Commissioner Joyce clarified that he was not
suggesting that they bypass public input. Using the Continuations as an example, he
noted they would call for public input on each item to be continued this evening even
though there was no one in the audience. He was only suggesting a way to streamline the
process.

Commissioner Stuard commented on the spread sheet the Planning Commission was
given earlier in the year with projects that would be discussed throughout the summer; and
he felt that much of it had not materialized. He thought their time was being underutilized
and that the agendas could be heavier. Director Eddington noted that the Bonanza Park
discussions were started with the joint meeting and it was scheduled to come back to the
Planning Commission at a special meeting on August 6". The Planning Commission was
ahead of schedule on the LMC Amendments because they were started in June rather
than October as previously scheduled. Director Eddington stated that part of the timeline
included Staff time to prepare the documents. He pointed out that the Planning
Commission had three work sessions on PCMR, but the formal public hearing would be
continued to a date uncertain at the applicant’s request. The Staff was trying to schedule
Treasure Hill as soon as possible. Director Eddington stated that overall the schedule was
moving forward quite well. Commissioner Stuard reiterated that the Planning Commission
has had a number of light meetings that he believed their time could be better utilized.
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Chair Pro Tem Gross ask if it was possible to open the public hearing on all the items being
continued rather than each one individually. Assistant City Attorney McLean replied that it
would be appropriate as long as the public had the opportunity to speak on individual
items.

CONTINUATIONS — Public Hearing and Continuation to date specified.

Director Eddington requested that 333 Main Street and 200 Ridge Avenue be continued to
August 13th rather than July 23rd as stated on the agenda.

Chair Po Tem Gross opened the public hearing on the following items:

1. 317 Ontario Avenue — Steep Slope Conditional Use Permit
(Application PL-13-02136) (Continue to August 13, 2014)

2. 1851 Little Kate Road, Dority Springs Subdivision — Plat Amendment
(Application PL-12-01733) (Continue to July 23, 2014)

3. 333 Main Street — The Parkite Condominiums Record of Survey Plat for
Commercial Units  (Application PL-14-02302) (Continue to August 13, 2014)

4, 200 Ridge Avenue, Ridge Overlook — Plat Amendment
(Application PL-10-00977) (Continue to August 13, 2014)

A member of the public asked how the City intended to access that portion of the road.

Director Eddington stated that the Staff had not conducted a formal review and they had
not received the final submission from the applicant. The item was continued to August
13" to allow the applicant time to submit all the materials and for the Staff to conduct a
proper review.

5. Land Management Code Amendments related to: (Application PL-14-92348)
1. Definitions (LMC Chapter 15) (Continue to date uncertain)
2. GC and LI regarding animal services

6. 7379 Silver Bird Drive, Silver Bird Condominiums at Deer Valley
First Amendment — Condominium Plat Amendment
(Application PL-14-02322) (Continue to July 23, 2014)
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7. 692 Main Street, 692 Main Street Condominiums — Condominium Plat
(Application PL-14-02344) (Continue to July 23, 2014)

Chair Pro Tem Gross closed the public hearing.

MOTION: Commissioner Joyce moved to CONTINUE the above items to the dates
specified. Commissioner Phillips seconded the motion.

VOTE: The motion passed unanimously.
REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION

1. 1604 & 1608 Deer Valley Drive, Fawngrove Condominiums — Condominium
Plat Amendment (Application #PL-14-02290)

Planner John Boehm reviewed the application for the First Amendment to Fawngrove
Condominiums First Supplemental Record of Survey. The project is located at 1604 &
1608 Deer Valley Drive North. The applicant was requesting an approval of an
amendment for the record of survey to combine Fawngrove Condominium units 42 and
43 into one unit to be designated as Unit 42. No exterior changes were proposed with
this project. The only change would be the removal of an interior wall to create one
single unit.

The Staff had reviewed the proposal and found that the proposed amendment is
consistent with the purpose statements of the residential development district, and the
use as residential condominiums was unchanged. The additional floor space proposed
would have minimal impact as is minimizes the site disturbance, preserves existing
natural open space and limits the impacts on the development.

The Staff recommended that the Planning Commission conduct a public hearing for the
First Amendment to the Fawngrove Condominiums First Supplemental Record of
Survey and consider forwarding a positive recommendation to the City Council based
on the findings of fact, conclusions of law and conditions of approval found in the draft
ordinance.

Chair Pro Tem Gross opened the public hearing.

There were no comments.

Chair Pro Tem Gross closed the public hearing.
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Commissioner Joyce understood from the Staff report that combining the units would
create one less unit and that the requested combination would not increase the number
of units allowed by the MPD. Commissioner Joyce asked if they would be allowed to
build another unit to replace the unit that was lost through the combination.

Director Eddington stated that part of the Deer Valley MPD uses Unit Equivalents;
therefore, it is a square footage calculation. It would not add additional square feet or
units to the development. The only change is that one unit ends up being larger than
the others. Director Eddington noted that a unit equivalent is 2,000 square feet
according to the LMC.

Commissioner Joyce read Finding of Fact #12, “The combination does not increase the
number of units allowed by the MPD.” If the number of units were literally reduced, he
believed that another unit could be built. Commissioner Joyce was certain that was not
the intent, but he felt it should be explicitly addressed.

Assistant City Attorney McLean thought Commissioner Joyce had raised a good point.
She recommended adding a condition of approval stating that combining the two units
would not decrease the number of units in accordance with the Deer Valley MPD.
Overall the Fawngrove Condominium project should be deemed to have 61units in total,
regardless of the combination. Director Eddington believed the square footage and
unit equivalents would restrict the ability to build another unit.

Commissioner Joyce read Finding of Fact #7, “The MPD did not approve the project
under the unit equivalent formula.” Based on Finding #7, Director Eddington agreed
with adding a condition of approval.

Planner Boehm added Condition of Approval #5, “The combination of these two units
shall not constitute a reduction in the number of units, and that number shall remain at
61 units per the Deer Valley MPD.”

MOTION: Commissioner Phillips moved to forward a POSITIVE recommendation to
the City Council for the First Amendment to Fawngrove Condominiums First
Supplemental Record of Survey, based on the Findings of Fact, Conclusions of Law
and Conditions of Approval in the draft ordinance as amended. Commissioner Stuard
seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 1604 & 1608 Deer Valley Drive
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1. Fawngrove Condominiums are located at 1600 Deer Valley Drive North within
the Deer Valley Resort Large Scale MPD.

2. The site is within the RD District.

3. The owner of Units 42 and 43 requests to combine these units into one single
unit. These units are located at 1604 and 1608 Deer Valley Drive North.

4. Fawngrove Condominium Declaration, Article XXXIV allows for combination of
units.

5. Fawngrove Condominiums consists of sixty-one (61) residential condominium
built over two phases consistent with requirements of the Deer Valley MPD.

6. The sixty-one (61) units have been previously constructed.
7. The MPD did not approve the project under the unit equivalent formula.

8. The proposed amendment is consistent with the purpose statements of the
district in that the use as residential condominiums is unchanged.

9. The proposed amendment is consistent in that the additional floor area that
results from removal of the common wall is minimal as it minimizes site
disturbance.

10. The proposed amendment preserves the existing natural open space, and limits
impacts of development.

11. The combination would yield a single unit that would be 2,390 square feet in size.
12. The combination does not increase the number of units allowed by the MPD.

13. All construction is proposed within the existing building envelope.

14. The plat identifies that a parking space has been assigned for the use of Unit 42.
Unit 43 also has a designated parking space. LMC § 15-3-6-(A) indicates that a
multi-unit dwelling is to have two (2) parking spaces for an

apartment/condominium greater than 1,000 square feet and less than 2,500

square feet. The proposed combined unit meets this requirement and no
additional parking is required as a result of the amendment.
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Conclusions of Law — 1604 & 1608 Deer Valley Drive

1. There is good cause for this Amendment to the Record of Survey.

2. The Record of Survey is consistent with the Park City Land Management Code
and applicable State law regarding Condominium Record of Surveys.

3. As conditioned, the record of survey plat is consistent with the Deer Valley
Resort MPD, 11th amended and restated.

4. Neither the public nor any person will be materially injured by the proposed
record of survey.

5. Approval of the record of survey, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval — 1604 & 1608 Deer Valley Drive

1. The City Attorney and City Engineer will review and approve the final form and
content of the record of survey for compliance with State law, the Land
Management Code, and conditions of approval.

2. The applicant will record the record of survey at the County within one (1) year
from the date of City Council approval. If recordation has not occurred within one
(1) year’s time, this approval for the plat will be void, unless a request for an
extension is made in writing prior to the expiration date and an extension is
granted by the City Council.

3. Construction requires a Building Permit and approvals from the Building and
Planning Departments. No certificate of occupancy for the combined Unit 42
shall be issued until this amendment to the condominium record of survey is
recorded.

4. All conditions of approval of the Deer Valley Resort 11th Amended and Restated
Large Scale MPD and the Fawngrove Condominiums shall continue to apply.

5. The combination of these two units shall not constitute a reduction in the number of
units; and that number shall remain at 61 units per the Deer Valley MPD.
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2. 341 Ontario Avenue, 341 Ontario Avenue Subdivision — Plat Amendment
(Application PL-14-02335)

Planner Christy Alexander reviewed the application to combine two full single lots of
record along 341 Ontario Avenue into one lot of record. An existing historic home on
the lower portion of the property currently sits over the lot line. The requested
combination would remedy that situation. Because the home is historic it would be
legal non-complying with the setbacks. The applicant intends to build a garage on
Ontario as an addition to the existing home.

Commissioner Joyce referred to Condition of Approval #6 stating that if the boardwalk is
crossing on this property, a public access easement will be required along the west
edge of the properties and shall be recorded with the plat. Planner Alexander identified
the location of the boardwalk and noted that the Staff did not believe the boardwalk was
on the property. However, the City Engineer wanted to make sure that if it did touch at
all, the applicant would need an agreement with the City. Planner Alexander stated that
the owner was amenable to an agreement if necessary.

The Staff requested that the Planning Commission conduct a public hearing and
consider forwarding a positive recommendation to the City Council for the 341 Ontario
Subdivision plat based on the findings of fact, conclusions of law and conditions of
approval found in the draft ordinance.

Chair Pro Tem Gross understood that the intention was to combine the lots and build
an addition to the historic home. However, he understood that if the lot combination
was approved the owner would be allowed to build a duplex. Planner Alexander replied
that the Planning Commission could add a condition of approval requiring that the
structure remain a single family home. Assistant City Attorney McLean stated that if the
Planning Commission intended to add that condition of approval, they should also add
a finding as to why they were making that recommendation.

Commissioner Campbell noted that a duplex is a conditional use in the zone and the
owner would have to come back to the Planning Commission for a CUP if he wanted to
build a duplex. Chair Pro Tem Gross remarked that a duplex would still be allowed and
the CUP would only be the process. Commissioner Campbell was unsure whether the
Planning Commission had the right to restrict it to single family.

Assistant City Attorney McLean stated that the historic home would be a challenge in
following the guidelines to create a separate entrance for a duplex. Commissioner
Phillips believed the Planning Commission could address that issue if it came back for a
CUP.

Planning Commission July 23, 2014 Page 11 of 272



Commissioner Joyce did not believe the Planning Commission had enough information
to impose the restriction as a condition of approval of the plat amendment. The
Commissioners concurred.

Chair Pro Tem Gross opened the public hearing.

There were no comments.

Chair Pro Tem Gross closed the public hearing.

MOTION: Commissioner Stuard moved to forward a POSITIVE recommendation to the
City Council for 341 Ontario Avenue Subdivision plat, based on the Findings of Fact,
Conclusions of Law and Conditions of Approval contained in the draft ordinance of the
Staff report dated July 9, 2014. Commissioner Joyce seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 341 Ontario Avenue

1. The property is located at 341 Ontario Avenue within the Historic Residential (HR-1)
District.

2. 0On April 29, 2014, the applicants submitted an application for a plat amendment to
combine two (2) lots containing a total of 3,750 square feet into one (1) lot of record.

3. The application was deemed complete on May 8, 2014.

4. The HR-1 zone requires a minimum lot area of 1,875 square feet for a single family
dwelling and 3,750 square feet for a duplex.

5. The maximum footprint allowed in the HR-1 zone is 1,519 square feet for the
proposed lot based on the lot area.

6. The property has frontage on and access from Ontario Avenue.

7. The existing house does not meet the current side yard setbacks as it crosses the
common lot line and is within 1.4’ of the south property line. The house is listed as a
significant historic house on the Historic Sites Inventory. The existing non-complying
setback on the south property line will remain. As conditioned, the proposed plat
amendment does not create any new non-conforming situations.
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8. The plat amendment secures a 10 foot public snow storage easement across the
frontage of the lot.

9. Ontario Avenue is a narrow, steep street. Combining the lots to provide an addition
to a single family house will reduce parking requirements from four spaces to two
spaces.

Conclusions of Law - 341 Ontario Avenue

1. There is good cause for this plat amendment.

2. The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.

4. Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval — 341 Ontario Avenue

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time,
this approval for the plat will be void, unless a complete application requesting an
extension is made in writing prior to the expiration date and an extension is granted

by the City Council.

3. No building permit for any work shall be issued unless the applicant has first made
application for a Historic District Design Review and a Steep Slope CUP application
if applicable.

4. Modified 13-D sprinklers will be required for new construction by the Chief Building

Official at the time of review of the building permit submittal and shall be noted on
the final mylar prior to recordation.
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5. A 10 foot (10’) wide public snow storage easement is required along the frontage of
the lots with Ontario Avenue and shall be shown on the plat.

6. If the boardwalk is crossing on this property, a public access easement will be
required along the west edge of the properties and shall be recorded with the plat.

Commissioner Stuard noted that members of the public had arrived late and he
requested that they be given time to speak if they came for a particular project.

The gentlemen indicated that they were interested in 200 Ridge Avenue. Director
Eddington informed them that the item had been continued to August 13", at which
time there would be a public hearing. Chair Pro Tem Gross re-opened the public
hearing for 200 Ridge Avenue to allow the gentlemen the opportunity to comment this
evening. Their comments can be found under the Continuation section of the Minutes.

The Planning Commission adjourned the regular meeting and moved into Work
Session for training by Scott Robertson with the IT Department regarding the City Policy
for the stipend and use of their iPads.

The Park City Planning Commission meeting adjourned at 6:45 p.m.

Approved by Planning Commission:
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Planning Commission
Supplemental Staff Report

Application #: PL-13-02135 & PL-13-02136

Subject: PCMR Base Area MPD & Woodward
Park City Conditional Use Permit
Author: Francisco Astorga, Planner
Date: July 23, 2014
Type of Item: Administrative — MPD Amendment & Conditional Use Permit

Continuation

The applicant and Staff are jointly requesting that these items be continued to a date
uncertain in order to refine items outlined in the MPD, etc. as well as mitigation of the
standard Conditional Use Permit requirements.
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Planning Commission
Supplemental Staff Report

Subject: Silver Bird Condominiums at Deer
Valley First Amendment -
Condominium Plat

Author: Christy J. Alexander, AICP, Planner I

Project Number: PL-14-02322

Date: July 23, 2014

Type of Item: Administrative — Condominium Plat Amendment Continuation

Applicant requests that this item be continued to August 13, 2014 meeting due to
wanting to include more units than originally contemplated.

Planning Commission July 23, 2014 Page 16 of 272



Planning Commission
Supplemental Staff Report

Subject: 692 Main Street Condominiums Plat

Author: Christy J. Alexander, AICP, Planner I

Project Number: PL-14-02320

Date: July 23, 2014

Type of Iltem: Administrative — Condominium Plat Continuation

Staff requests that this item be continued to August 13, 2014 meeting due to additional
research and clarification required.
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Planning Commission
Staff Report

Subject: 1102 Norfolk Avenue - Plat Amendment
Author: Ryan Wassum, Planner

Date: July 23, 2014

Type of Item: Administrative — Plat Amendment

Project Number: PL-14-02367

Summary Staff Recommendation

Staff recommends that the Planning Commission hold a public hearing for the 1102
Norfolk Avenue Subdivision Plat Amendment and consider forwarding a positive
recommendation to the City Council based on the findings of fact, conclusions of law,
and conditions of approval as found in the draft ordinance.

Staff reports reflect the professional recommendation of the planning department. The
Planning Commission, as an independent body, may consider the recommendation but
should make its decisions independently.

Description

Applicant: Casey Crawford, owner

Location: 1102 Norfolk Avenue

Zoning: Historic Residential (HR-1)

Adjacent Land Uses: Residential single family and vacant lots

Reason for Review: Plat amendments require Planning Commission review and
City Council approval

Proposal

The applicant is requesting a plat amendment (Exhibit A) for the purpose of removing
the lot line between Lot 31 and Lot 32, to create one legal lot of record called the 1102
Norfolk Avenue Subdivision of Block 8, Snyder’s Addition to Park City Survey. The
existing historic structure, located across the lot line separating Lots 31 and 32 at 1102
Norfolk Avenue would be brought into compliance. The applicant is proposing to
preserve the historic structure and add an addition.

Background
On June 3, 2014 the owner submitted a complete application for a plat amendment. The

subject property is located at 1102 Norfolk Avenue, and the existing historic structure
sits on Lots 31 and 32 of Block 8, Snyder’s Addition to Park City Survey.

The applicant wishes to remove the lot line located between Lots 31 and 32 at 1102
Norfolk Avenue to create one legal lot of record, further bringing the existing historic
structure that straddles the lot line into legal compliance. The applicant proposes to
preserve and renovate the home and add an addition. A Historic District Design Review
(HDDR) and Steep Slope Conditional Use Permit application were also submitted by the
applicant on May 21, 2014.
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Analysis

The current application is a request to create a 3,750 square feet of lot by removing the
lot line located between Lots 31 and 32 at 1102 Norfolk Avenue. Lots 31 and 32 are
both seventy-five (75) feet deep by twenty-five (25) feet, and each has a square footage
of 1,875 sf. The HR-1 zone requires a minimum lot area of 1,875 square feet for a
single family house and 3,750 square feet for a duplex. The existing home is 1,024
square feet in size, which is under the allotted maximum building footprint of 1,480
square feet. The back of the home currently sits 2 feet away from the front setback and
is nonconforming since it does not meet the required 10 foot front yard setback. The
historic structure is also noncomplying in that it does not meet the south side yard
setback at 3.42 feet (10 feet required), as well as the front yard setback at 2 feet (5 feet

required. Currently, the south side yard retaining wall, concrete walkway, and wood
deck encroach into the 11™ Street public right-of-way. The proposed plat amendment
meets the required lot sizes for a new legal lot of record.

The purpose of the Historic Residential (HR-I) District is to:
preserve present land Uses and character of the Historic residential Areas of

A.

B.
C.

Park City,

encourage the preservation of Historic Structures,
encourage construction of Historically Compatible Structures that contribute to
the character and scale of the Historic District and maintain existing residential

neighborhoods,

encourage single family Development on combinations of 25' x 75' Historic Lots,
define Development parameters that are consistent with the General Plan
policies for the Historic core, and
establish Development review criteria for new Development on Steep Slopes
which mitigate impacts to mass and scale and the environment.

1102 Norfolk Avenue Subdivision

HR-1 Zone
Designation

Existing
Conditions

Proposed Lot
(Exhibit A)

Min Lot Size:

1,875 square feet

3,750 square feet

3,750 square feet

Max Footprint:

1518.75

1,024 square feet;

1,480 square feet

square feet complies
Front/Rear 10’ min (20’ total) | Front: 2’; Front: 10’
Setbacks: noncomplying Rear: 10’
Rear: 35’;
complies
Side setbacks: 5’ min (10’ total) South side: 3.42’; | South side: 5’
noncomplying North side: 5’

North side: 14.43";

complies
Max. Height: 27 15.75 27’ (proposing
23'in HDDR)
Parking: Per LMC 15-3-8., | None Proposing 2

historic structures
are exempt.

tandem spots,
however exempt
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The proposed plat amendment does not create any new non-complying situations with
respect to setbacks. The plat amendment would remove existing encroachments over
the interior lot lines (side yard setbacks); however, any existing encroachments into the
11" Street right-of-way will either be removed or an encroachment agreement will be
entered into with the City Engineer. The additions to the significant structure would be
required to meet the current setback requirements.

Good Cause

Planning Staff finds that there is good cause for this plat amendment as it meets the
Land Management Code and creates a legal conforming structure that is compatible
within the HR-1 District. The plat amendment will also utilize best planning and design
practices, while preserving the character of the neighborhood and of Park City and
furthering the health, safety, and welfare of the Park City community.

Staff finds that the plat will not cause undo harm on any adjacent property owner
because the proposal meets the requirements of the Land Management Code (LMC)
and all future development will be reviewed for compliance with requisite Building and
Land Management Code requirements. In approving the plat, the City will gain one (1)
ten foot (10’) snow storage easement along Norfolk Avenue as well as resolve the
existing building encroachments over interior lot lines. The applicant cannot move
forward with their proposed preservation and addition to the home until the plat
amendment has been recorded.

Process

Approval of this application by the City Council constitutes Final Action that may be
appealed following the procedures in LMC 1-18. A Historic District Design Review
application or pre-application is required prior to issuance of any building permits for
new construction on the property. Any area proposed for future construction that meets
requirements for applicability of a Steep Slope Conditional Use permit shall be reviewed
for compliance with the Steep Slope Conditional Use permit review criteria, prior to
issuance of any building permits.

Department Review

This project has gone through an interdepartmental review. There were no issues
raised by any of the departments regarding this proposal that have not been addressed
by the conditions of approval.

Notice
Legal Notice of this public hearing was posted on July 9, 2014 and published in the Park
Record on July 12, 2014.

Public Input
No public input was received at the time of writing this report. Public input may be taken

at the regularly scheduled Planning Commission public hearing and at the Council
meeting noticed for August 21, 2014.
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Alternatives

e The Planning Commission may forward a positive recommendation to the City
Council on the 1102 Norfolk Avenue Subdivision Plat Amendment as conditioned
or amended; or

e The Planning Commission may forward a negative recommendation to the City
Council on the 1102 Norfolk Avenue Subdivision Plat Amendment and direct staff
to make Findings for this decision; or

e The Planning Commission may continue the public hearing and discussion on
the 1102 Norfolk Avenue Subdivision Plat Amendment to a date certain and
provide direction to the applicant and/or staff to provide additional information
necessary to make a recommendation.

e The “take no action” alternative is not an option for administrative plat
amendments.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation

The historic structure located at 1102 Norfolk Avenue would remain legally non-
complying since it runs over a lot line, further preventing the dilapidated structure from
being restored or adding additional living space.

Recommendation

Staff recommends that the Planning Commission hold a public hearing for the 1102
Norfolk Avenue Subdivision Plat Amendment and consider forwarding a positive
recommendation to the City Council based on the findings of fact, conclusions of law,
and conditions of approval as found in the draft ordinance.

Exhibits

Ordinance Exhibit A- Proposed Subdivision Plat Amendment
Exhibit B- Aerial photo/ vicinity map

Exhibit C- Survey

Exhibit D- Photos
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Draft Ordinance
Ordinance No. 14-

AN ORDINANCE APPROVING THE 1102 NORFOLK AVENUE SUBDIVISION BY
REMOVING THE LOT LINE BETWEEN LOTS 31 AND 32 OF BLOCK 8, SNYDERS
ADDITION TO THE PARK CITY SURVEY, LOCATED IN
PARK CITY, UTAH

WHEREAS, the owner of property located at 1102 Norfolk Avenue petitioned the
City Council for approval of the 1102 Norfolk Avenue Subdivision; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on July 23, 2014, to
receive input on the 1102 Norfolk Avenue Subdivision;

WHEREAS, the Planning Commission, on July 23, 2014, forwarded a
recommendation to the City Council;

WHEREAS, the City Council held a public hearing on August 21, 2014; and

WHEREAS, it is in the best interest of Park City, Utah to approve the 1102
Norfolk Subdivision removing the Lot Line between Lots 31 and 32. The plat
amendment also secures public snow storage easements across the frontage of the
proposed lot.

WHEREAS, Staff finds that the plat will not cause undo harm to adjacent
property owners and all requirements of the Land Management Code for any future
development can be met.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The 1102 Norfolk Avenue Subdivision as shown in Exhibit A is approved
subject to the following Findings of Facts, Conclusions of Law, and Conditions of
Approval:

Findings of Fact:

1. The property is located at 1102 Norfolk Avenue and consists of two (2) “Old Town”
lots, namely Lots 31 and 32 of Block 8 Snyders addition to the Park City Survey.

2. The property is located within the Historic Residential (HR-1) zoning district.

3. The property has frontage on Norfolk Avenue and the lot contains 3,750 square feet
of area.
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4. There is an existing noncomplying historic structure located on the property that
straddles the Lot Line between Lots 31 and 32.

5. The existing historic structure does not meet the front yard setback at 2’ (west
elevation) and the side yard setback at 3.42’ (south elevation) but is a valid
Complying structure pursuant to LMC 15-2.2-4.

6. The side yard (south elevation) retaining wall, concrete walkway, and wood deck
encroach into the 11™ Street public right-of-way.

7. The maximum building footprint allowed for 1102 Norfolk Avenue on Lot 31 and 32 is
1,518.75 square feet per the HR-1 LMC requirements and based on the lot size. The
proposed maximum building footprint is 1,480 square feet.

8. The existing home has a building footprint of approximately 1,024 square feet.

9. The minimum lot area for a single family lot in the HR-1 zone is 1,875 square feet.
The minimum lot area for a duplex in the HR-1 zone is 3,750 sf.

10. The maximum height for a home in the HR-1 zone is 27 feet; the existing home is
15.75 feet.

11.Single family homes are an allowed use in the HR-1 zone.

12.0n May 21, 2014, the owner submitted an application for a plat amendment to
remove the lot line between Lot 31 and Lot 32, to create one legal lot of record and
further making the historic structure legally complying. The application was deemed
complete on June 3, 2014.

13.The applicant proposes to renovate the home and add an addition.

14.The home is currently on the Historic Sites Inventory (HSI) listed as a significant
structure.

15.The Lot is subject to the Park City Design Guidelines for Historic Districts and
Historic Sites for any new construction on the structure.

16.The proposed subdivision plat amendment does not create any new non-complying
or nonconforming situations; removing the lot line makes the historic structure legally
complying.

17.The plat amendment secures public snow storage easements across the frontage of
the lots.

18.There is good cause to remove the lot line to create one lot and make the historic
structure legally complying; the lot size is compatible with lots in the surrounding
neighborhood within the HR-1 District.

Conclusions of Law:

1. There is good cause for this plat amendment.

2. The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.

4. Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year’s time,
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this approval for the plat will be void, unless a complete application requesting an
extension is made in writing prior to the expiration date and an extension is granted
by the City Council.

3. Approval of an HDDR application is a condition precedent to issuance of a building
permit for construction on the lots. Also recordation of the plat is a condition of
building permit issuance.

4. Approval of a Steep Slope Conditional Use Permit application is a condition
precedent to issuance of a building permit if the proposed development is located on
areas of 30% or greater slope and over 1000 square feet per the LMC.

5. Modified 13-D sprinklers will be required for new construction/substantial renovation
as required by the Chief Building Official at the time of review of the building permit
submittal and shall be noted on the final mylar prior to recordation.

6. A 10 foot wide public snow storage easement is required along the frontage of the
lots with Norfolk Avenue and shall be shown on the plat.

7. Any encroachments on the 11™ Street right-of-way will either need an encroachment
agreement with the City Engineer or be removed.

8. All prior snow storage and snow shedding easements associated with this property
shall be reflected on this plat.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this _21st day of August, 2014.

PARK CITY MUNICIPAL CORPORATION

Jack Thomas, MAYOR
ATTEST:

Marci Heil, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney
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Planning Commission
Staff Report

Subject: King Ridge Estates/Ridge Avenue- Conditional Use Permit for
Construction in Platted, un-built City Right-of-Way

Author: Christy Alexander, AICP, Planner Il & Ryan Wassum, Planner

Project Number: PL-14-02288

Date: July 23, 2014

Type of Item: Administrative — Conditional Use Permit

Summary Recommendation

Staff recommends the Planning Commission conduct a public hearing, review the
proposed CUP for a construction in platted, un-built City ROW (Ridge Avenue), and
consider approving the CUP according to the findings of fact, conclusions of law, and
conditions of approval outlined in this report.

Staff reports reflect the professional recommendation of the planning department. The
Planning Commission, as an independent body, may consider the recommendation but
should make its decisions independently.

Description

Applicant: Thaynes Capital Park City, LLC, Owner, represented by
Jonathan DeGray, architect

Location: 158, 162, and 166 Ridge Avenue

Zoning: Historic Residential-Low Density (HRL) District

Adjacent Land Uses: Vacant lots, Historic and non-historic residential single family
homes

Reason for Review: Conditional Use Permits require Planning Commission
review and approval

Proposal

The owner of the vacant lots at 158, 162, and 166 Ridge Avenue is requesting approval
of a Conditional Use Permit (CUP) for construction of a platted, un-built City ROW
(Ridge Avenue) to access the driveways and lots located at 158, 162, and 166 Ridge
Avenue.

Background
On March 18, 2014, the City received an application for a Conditional Use Permit (CUP)

for “Construction in a platted, un-built City ROW” at 158, 162, & 166 Ridge Avenue. The
application was deemed complete on May 30, 2014. The property is located in the
Historic Residential (HR-L) District.

Plat Amendment

On October 3, 2006, the City received a completed application for Subdivision No. 1
Millsite Reservation plat amendment. The Planning Commission held numerous public
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hearings from February to September 2007 on the proposed plat. Concern was
expressed regarding the use of platted, unbuilt Ridge Avenue right of way for a private
driveway and the height of retaining walls that would be built for this driveway.

On September 12, 2007, the Planning Commission forwarded a negative
recommendation on the plat amendment, the City Council, after further staff analysis
and amendments to the findings of fact and conditions of approval approved the plat on
October 25, 2007. The plat (Exhibit A) was recorded on 6/13/08, Ordinance No. 07-74
(Exhibit B). The City Council included Condition of Approval #16 which states:

16. Applicant will seek a Variance or Special Exception for driveway grade in a
platted unbuilt City Right of Way prior to proceeding with the Conditional Use
Permit for driveway use of the right of way.

Special Exception

The Board of Adjustment, at a public hearing on December 18, 2007, granted a Special
Exception to the LMC requirement (15-3-5 (A)) of a maximum grade of 10% within the
City’s right of way, in this case, the platted Ridge Avenue ROW north of the paved
Ridge Avenue. Increasing the driveway slope to 14% (matching the private driveway
standard) would reduce the height of the associated retaining wall another 4 feet over
the 100 foot length. (Exhibit C) The final materials and design of the roadway and/or
needed retaining walls must be brought back to the Planning Department and City
Engineer for final review prior to sign-off by the City.

Conditional Use Permit (driveway to be put into a platted unbuilt City right-of-way)

At the April 25, 2007, meeting the Planning Commission directed the applicant to submit
a Conditional Use Permit for construction of a driveway within unbuilt City ROW to
address the standards of Land Management Code Section 15-3-5. The City received a
completed application for the Conditional Use Permit for construction of a private
driveway within a platted, un-built City street, on May 14, 2007. The application was
heard on July 11 and July 25, 2007, and continued to a date uncertain.

On February 13, 2008, the Planning Commission approved the Conditional Use Permit
for construction within a platted, unbuilt right of way (Ridge Ave) with an expiration date
of one year from the date of approval. On February 12, 2009, the City received a
request for a one year extension of the approval for the driveway which was approved.
(Exhibit D)

Steep Slope Conditional Use Permit

On June 11, 2008, the Planning Commission opened a public hearing for a Steep Slope
Conditional Use Permit at 158, 162, and 166 Ridge Avenue to construct single-family
homes on a slope greater than 30%. The Planning Commission denied the proposed
Conditional Use Permit because it did not mitigate several of the criteria as outlined in
Land Management Code 15-2.1-6(B).

The applicant appealed the Planning Commission’s decision, and on September 18,
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2008, the City Council overturned the Planning Commission and approved the Steep
Slope Conditional Use Permit (CUP) based on modifying the findings to mitigate the
criteria for a Steep Slope CUP.

No building permit was received and no construction occurred as required by the
conditions of approval of the CUPs and the Conditional Use Permit for the Steep Slope
and Conditional Use Permit for construction within a platted, unbuilt right of way both
have expired. For this reason, the applicant is requesting the CUPs once again as his
intentions are to build on Lot 1 as soon as possible. The Steep Slope CUP application
that is being reviewed concurrently with this application is for Lot 1 only (166 Ridge
Avenue).

Summary of Prior Applications regarding this property:

Applications Decision Additional Information
Plat Amendment Planning Commission: Negative
Recommendation (9/12/07)
City Council: Approved
(10/25/07)
Special Exception (driveway Board of Adjustment: Approved 10% is the permitted maximum
slope of 14%) (12/18/07) without a variance or special
exception.
CUP (Driveway) Planning Commission: Approved | One year extension was granted
(2/13/08) in 2009; permit has expired and a
new application will be reviewed
by Planning Commission.
Steep Slope CUP Planning Commission: Denied Appealed by applicant to City
(6/11/08) Council and overturned; permit is
City Council: Approved (9/18/08) | currently expired.

Analysis
The Land Management Code (15-3-5) sets the following standards of review for the

construction of private driveways within platted, un-built City streets.

(A) The driveway shall not exceed ten percent (10%) Slope.

Complies. A Special Exception was granted by the Board of Adjustment to increase the
slope to a maximum of 14%. The driveways to the garages may not exceed the
minimum slope necessary for the drainage away from the garages.

(B) Adequate snow storage area along the downhill side and/or end of the driveway
shall be provided.

Complies. The driveway is 19 feet wide with a two foot shoulder on the west side. As
per the LMC the maximum width of a residential driveway may be 27 feet wide. The
unbuilt right-of-way is 35 feet wide with 14 feet from the edge of curb to the west edge
of the right-of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height. The
boulder wall at the north end leaves 22 feet from the edge of asphalt to the north end of
the property (extended). There is adequate snow storage between the driveways
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(downhill side) on the individual lots as well as at the north end of the driveway.

(C) The driveway must be paved with asphalt or concrete.
Complies. The driveway will be concrete.

(D) The driveway must not pre-empt any existing physical parking which may occur in
the platted Street. If the platted Street has been improved to provide Public Parking,
then any driveway proposal must replace such parking with new Public Parking of equal
or better convenience and construction.

Complies. There is no formal parking spaces along Ridge Avenue in this location nor
any formal parking proposed. However, as Ridge Avenue makes the switchback, the
City has used the wide area for snow storage and informal parking may occur. As the
ROW is constructed, any informal parking may need to relocate until the ROW is fully
constructed and then residents may parallel park along the improved Ridge Avenue in
front of the three lots. The driveway does not pre-empt any existing improved public
parking and will need to replace or ensure same amount of parking if applicable.

(E) The driveway and related improvements such as retaining walls shall be designed
and built to minimize present and future conflicts with public utilities and stairs.
Complies. There are no stairs currently or proposed in this location. Further north,
platted Ridge Avenue has been vacated. No existing utilities will be affected by the
proposed driveway; future utilities may be affected and need to be properly addressed
with utility companies. These issues will be addressed by the City Engineer during final
review of the construction documents. The water department has stated that the water
line may need to be looped to Sampson Ave. All utilities were reviewed with our
Development Review Committee.

(F) The driveway construction requires a Conditional Use Permit, Section 15-1-10.
This application is for the Conditional Use Permit. The Planning Commission
must review each of the following items when considering whether or not the
proposed Conditional Use, as conditioned, mitigates impacts of and addresses
the following items:

(1) size and location of the Site;

No unmitigated impacts.

The Conditional Use Permit is for construction of a private driveway within a
portion of platted, unbuilt Ridge Avenue. The driveway is approximately 100 feet
in length and 19 feet in width.

(2) traffic considerations including capacity of the existing Streets in the Area;

No unmitigated impacts.

Ridge Avenue is a very low volume street with only two existing houses
accessing directly onto Ridge. It connects upper Daly Avenue to King Road. The
driveway will minimally affect the existing capacity of Ridge Avenue as it provides
access to Ridge Avenue for three single-family houses only.
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(3) utility capacity;

No unmitigated impacts.

The applicant has worked with the City Engineer to provide adequate utility
service. Water, gas and electric service will be provided in the unbuilt right-of
way. A final utility plan and guarantee is a condition of approval of building permit
issuance.

(4) emergency vehicle Access;

No unmitigated impacts.

The driveway is accessed from Ridge Avenue from either the west (King Road)
or east (Daly Avenue) and adequate emergency access exists from King Road.
Fire District has indicated that Ridge Avenue below this development needs to be
widened to meet Fire District standards for access. The City Engineer will
require the Ridge Avenue frontage for this subdivision to meet minimum fire
district standards.

(5) location and amount of off-Street parking;

No unmitigated impacts.

The narrow driveway does not require additional parking. The three houses
proposed with the plat amendment will be required to provide on-site Code
required parking.

(6) internal vehicular and pedestrian circulation system;

No unmitigated impacts.

The proposed driveway will be 100 feet long and serve three houses with
individual driveways serving each house.

(7) fencing, Screening, and landscaping to separate the Use from adjoining

Uses;

No unmitigated impacts.

The proposed driveway will be retained by a retaining wall with a maximum
height of eight feet total above existing grade; however anything above four feet
will need to be approved by the Planning Director and City Engineer (Condition of
Approval #5). A landscape plan that includes the driveway area and walls was
submitted with the Steep Slope CUPs to help screen and mitigate the visual
impact of the walls.

(8) Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots;

No unmitigated impacts.

The retaining walls for the proposed driveway will be within the existing right of
way by approximately 10 feet. The driveway runs parallel to the edge of the right
of way for a length of 100 feet. The Special Exception granted by the Board of
Adjustment will reduce the visible mass of the retaining walls by lowering the
road elevation another four feet over the 100 foot length.
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(9) usable Open Space;

No unmitigated impacts.

The driveway is 19 feet wide within the 30 foot right of way allowing for open
space and snow storage on either side and at the north end. The remainder of
the ROW shall be landscaped with drought tolerant plants/trees.

(10) signs and lighting;

No unmitigated impacts.

No signs are proposed. A stone column and tube steel guardrail system is
proposed. Any lighting must be in compliance with the City’s lighting
requirements. Proposed guardrails and lighting will be reviewed by the Planning
Department.

(11) physical design and Compatibility with surrounding Structures in mass,
scale, style, design, and architectural detailing;

No unmitigated impacts.

The driveway and two-tiered retaining wall are smaller than any surrounding
building. A landscape plan to mitigate the visual impact will be submitted with the
Historic District Design Review for the three houses.

(12) noise, vibration, odors, steam, or other mechanical factors that might affect
people and Property Off-Site;

No unmitigated impacts.

This criterion does not apply.

(13) control of delivery and service vehicles, loading and unloading zones, and
Screening of trash pickup Areas;

No unmitigated impacts.

Delivery and service vehicles will be able to use the driveway and the three
driveways to the proposed houses without blocking Ridge Avenue.

(14) expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial
tenancies, how the form of Ownership affects taxing entities; and

No unmitigated impacts.

This criterion does not apply. However, the City will still maintain ownership of
the right of way with an Encroachment Permit designating maintenance as the
responsibility of the adjoining property owners.

(15) within and adjoining the Site, impacts on Environmentally Sensitive Lands,
Slope retention, and appropriateness of the proposed Structure to the
topography of the Site.

No unmitigated impacts.

The site is not within the Sensitive Lands Overlay zone. The retaining walls steps
down with the grade and will be screened by vegetation. Construction on the
three lots require a Steep Slope Conditional Use Permit with mitigation of any
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impacts of construction on a steep slope.

(G) An Encroachment Permit for the driveway is required.

Complies. The City Engineer has the authority to grant the Encroachment Permit and
has indicated that it has already been recorded as Entry # 00847042. Execution and
recordation of the Encroachment Permit was a previous condition of approval prior to
issuance of a permit for driveway construction for the expired Access CUP that has
already been met.

(H) Private utilities, including snow melt devices, within the platted City Street require
approval by the City Engineer.

Complies. Any private utilities and snowmelt devices are subject to the Encroachment
Permit.

Department Review

This project has gone through an interdepartmental review. No further issues were
brought up at that time. A final utility plan, including storm water plan, will be required to
be reviewed with the building permit and which shall have been approved by the City
Engineer prior to issuance of a building permit. An Encroachment Agreement and
Snow Shed Easement with the City Engineer are required to be executed and recorded
prior to issuance of a building permit—these have already been completed.

A final Historic District Design review and approval and Steep Slope CUPs are required
for each lot prior to issuance of a building permit. The landscape plan shall be reviewed
with the HDDR. During the Development Review Committee meeting, the Water
Department stated that the water line will need to be looped to Samson Avenue and
may need to go up to King Road. SBWRD and the City Engineer were concerned how
to address utilities in a private drive within the public ROW, perhaps requiring an
easement to provide access. This should be resolved with the City Engineer and the
SBWRD prior to the City sign-off on plans. No further issues were brought up other than
standards items that have been addressed by revisions and/or conditions of approval.

Notice
The property was posted and notice was mailed to property owners within 300 feet on
July 9, 2014. Legal notice was also put in the Park Record on July 5, 2014.

Public Input
Staff has not received any public input on the proposed CUP at this time.

Alternatives
e The Planning Commission may approve the Conditional Use Permit as
conditioned or amended, or
e The Planning Commission may deny the Conditional Use Permit and direct staff
to make Findings for this decision, or
e The Planning Commission may continue the discussion on the Conditional Use
Permit.
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Significant Impacts
There are no significant unmitigated fiscal or environmental impacts from this
application.

Consequences of not taking the Suggested Recommendation

The driveway could not be built and the property owner at 158, 162, and 166 Ridge
Avenue would not be able to access the lots by a built City ROW without going through
the CUP process again.

Future Process

The Planning Commission takes final action on Conditional Use permit applications.
Approval or denial of a conditional use permit may be appealed to the City Council
according to LMC Section 1-18. Prior to building permit issuance, approval of a Historic
District Design Review application is required and any conditions of approval of the
CUP must be met.

Recommendation

Staff recommends the Planning Commission conduct a public hearing, review the
proposed CUP for a construction in platted, un-built City ROW (Ridge Avenue), and
consider approving the CUP according to the findings of fact, conclusions of law, and
conditions of approval outlined in this report.

Findings of Fact

1. The property is located at 158, 162, and 166 Ridge Avenue.

2. The zoning is Historic Residential Low Density (HRL).

3. The approved plat combines lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A Special Exception was granted by the Board of Adjustment to permit a driveway
slope up to 14%.

6. A two-tiered retaining wall along the west and north sides will be a maximum of eight
feet high (total). The Special Exception granted on December 18, 2007 lowered the
wall another 4 feet over the 100 foot length to a maximum height of 4 feet. Retaining
walls exceeding 4 feet will need to be approved by the Planning Director and City
Engineer.

7. The driveway is 19 feet wide with a two foot shoulder on the west side. The right-of-
way is 35 feet wide with 14 feet from the edge of curb to the west edge of the right-
of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height.
The boulder wall at the north end leaves 22 feet from the edge of asphalt to the
north end of the property (extended).

8. There is adequate snow storage between the driveways (downhill side) on the
individual lots as well as at the north end of the driveway. A snow shed easement
was recorded at Summit County as Entry # 906401 on September 9, 2010.
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9.

The driveway will be paved in concrete.

10. The staff findings in the Analysis section are incorporated herein.

Conclusions of Law

1.
2.
3.

4.

The CUP, as conditioned, is consistent with the Park City Land Management Code.
The CUP, as conditioned, is consistent with the Park City General Plan.

The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval

1.
2.

7.

8.

9.

All Standard Project Conditions shall apply.

City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits. The plan shall include a phasing, timing, staging,
and coordination of construction with adjacent projects to address mitigation of
neighborhood impacts due to the volume of construction in this neighborhood.

City Engineer review and approval of all construction, including grading, utility
installation, public improvements and storm drainage plans, and all construction
within the ROW, for compliance with City and Fire District standards, is a condition
precedent to building permit issuance.

The City Engineer will review the transition slopes to the 15% grade.

Planning Director and City Engineer will review the final design and materials for the
proposed road and any necessary retaining walls. No retaining wall shall exceed
four (4) feet unless approved by the Planning Director and City Engineer. Per the
June 9, 2009 CUP extension request before the Planning Commission, the
maximum height of the retaining was not to exceed 6.87 feet above existing grade.
Snyderville Basin Water Reclamation District review and approval of the utility plans
for compliance with SBWRD standards and procedures, is a condition precedent to
building permit issuance.

A final utility plan is required to be approved by the City Engineer prior to issuance of
a building permit.

A Historic District Design application shall be submitted prior to submittal of a
building permit application for Lots 1, 2, & 3.

A building permit will be required to build the road and retaining walls.

10.The City Engineer will review the final construction documents and confirm that all

existing utilities will not be impacted and anticipated utilities will be located in
accordance with the plans as submitted.

11.A final landscape plan shall be submitted with a Steep Slop Conditional Use Permit

or Historic District Design Review for approval by the Planning Department prior to
issuance of a building permit for the lots and driveway. The landscaping shall be
complete prior to issuance of a final certificate of occupancy for the lots. The
landscape plan shall provide mitigation of the visual impacts of the driveway and any
retaining walls and mitigation for removal of any existing Significant Vegetation. Prior
to removal of any trees, an arborist report shall be provided to the Planning
Department for review. The arborist report shall include a recommendation regarding
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any Significant Vegetation proposed to be removed and appropriate mitigation for
replacement vegetation.

12.Parking is restricted to on the driveway.

13. All conditions of approval of the Subdivision No. 1 Millsite Reservation Plat
(Ordinance No. 07-74) and the findings of the December 18, 2007 Special Exception
approval must be adhered to.

14.The Conditional Use Permit will expire on July 23, 2015, if a building permit has not
been granted.

15.The Planning Department and City Engineer will review any proposed guardrail and
lighting considerations at time of final design.

Exhibits

Exhibit A- Site plan, Survey, preliminary elevations

Exhibit B — Ordinance 07-74

Exhibit C- Action letter for BOA approval of special exception
Exhibit D — Prior CUP action letters, staff reports and minutes.
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EXHIBIT A
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christy.alexander
Typewritten Text

christy.alexander
Typewritten Text
EXHIBIT A
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|, CHRISTOPHER BRAUN, OF OAKLEY UTAN, DO HEREBY CERTIFY THAT | Al A PROFESSIONAL LAND SURVEYOR
A5 PRESCRBED BY THE LAWS OF THE STATE OF UTAH, HOLDING LICENSE . 5152604, 1 FURYHER CERTIFY :
HAVE PERFORMED A SURMEY ON THE HEREGN DESCRISED PROPERTY AND

WARRATIVE;

THE FURPGSE GF THIS SURVEY IS TO OBTAN GROUND
ELFVATIONS FOR A GOMTOUR MAP.

SURVEY COMPLETED: 09,/28/2M3

SEE SAID OFFICIAL PLATS FOR ANY EASEMENTS, SETBACK
REQUIREMENTS, BUILDING ENVELOPES AND BUILDING LOT
RESTRICTIONS.

NOTE: GTHERS MAY APPLY.

THE OWHER OF THE PROPERTY SHOULD BE AWARE OF ANY
ITEMS AFFECTING THE PROPERTY THAT MAY AFPEAR [N A
TIMLE INSURAMCE REPORT: THE SURVEYOR HAS FOUND MO
OBVIOUS EVIDENGE OF EASEMENTE ENDROACHMENTS OR
ENCLMBRANCES ON THE FRDPERTY SURVEYED, EXCEFT AS
SHOWN HEREON,
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KING RIDGE ESTATES

: 4 PORTION OF BLOCK 75, MILLSITE RESERVATION TO PARK CITY,
LYING WITHIN THE NORTHEAST QUARTER OF
SECTION 21, TOWNSHIFP & SOUTH, RANGE 4 EAST
SALT LARE BASE & MERIDIAN

SUMMIT COUNTY, UTAH
RIDGE aLar worgs

- - - - Z - - - - - - g
|1 - 1 ALL LOTS WITHIN THIS SUBDIMSION ARE BUILDABLE, ANY FURTHER SUBDIMISION OF SUCH LOTS, WHETHER BY DEED BEQUEST, DIVORCE
GRAPHIC SCALE E DECREE, OR OTHER RECORDED INSTRUMENT SHALL NOT RESULT IN A SUILDABLE LOT UNTIL THE SAME HAS BEEN APPROVED IN ACCORDANCE
o [ 10 WITH THE PARK CITY LAND USE ORDINAHCE,

1INCH= 10FEET

0921

2, UTLITES SHALL HAVE THE RIGHT TO INSTALL, MAINTAIN, AND OPERATE THEIR EQUIPMENT ABOVE AND BELOW GROUND AND ALL OTHER
RELATED FACIITIES WMTHIN THE PUBLIC UTILITY EASEMENTS {PUE) IDENTIFIED ON THIS PLAT AS MAY BE NECESSARY OR DESIRAHLE M
PROMDING UTILITY SERVICE WITHIN AND WITHOUT THE LOTS IDENTIFIED HERECM., SAID RIGHTS INCLUDES THE RIGHT OF ACCESS O SUCH
F'ACII.IT\EE AND THE RIGHT TO REQUIRE REMOVAL OF ANY OBSTRUCTIONS FNCLUD\NG STRUCTURES, TRELS, AND VEGETATION THAT MaY HAVE
EEN PLACED WMTHIN THE PUE THE UT\LIT‘F MAY REQUIRE THE LOT OWNER TO REMOVE ALL STRUCTURES WITHIN THE PUE AT THE LDT
OWNERS EXPENSE, OR THE UTILTY MAY REWOVE SUCH STRUCTURES AT THE LOT OWNERS EXPENSE. AT NO TIME MAY AHY PERMAMENT
) STRUCTURES OR ANY OTHER OBSTRUGTION WHICH INTERFERES WITH THE USE OF THE PUE BE PLACED WITHIN THE PUE WITHOUT PRIOR
—————————————————————— WRITTEN APPROVAL OF ALL THE UTILITIES WITH FACILITIES WITHIM THE AFFECTED PUE
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‘l _

LDT 3 2. CONSTRUCTION ON LOTS 1, 2, AND 3 IS RESTRICTED BY SPECIFIG CONDITIONS OF THE SUBDIVISION APPROVAL, ORDINANGE O07-74,

AMCHGR DEVEL OPRENT 10. LOTS DESIGNATED AS LOW PRESSURE SEWER SYSTEM LOTS SHALL BE REGUIRED TO INSTALL A LOW PRESSURE GRINDER PUMP STATION
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EXHIBIT B

Ordinance No, 07-74

AN ORDINANCE APPROVING THE SUBDIVISION NO. 1 MILLSITE RESERVATION
PLAT AMENDMENT LOCATED AT 255 RIDGE AVENUE, PARK CITY, UTAH

WHEREAS, the owners of the property located at 255 Ridge Avenue have
petitioned the City Council for approval of the Subdlwsmn No. 1 Millsite Reservation plat
amendment; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held public hearings on February 14,
March 14, April 25, July 11 and July 25, 2007, and conducted a site visit on February
28, 2007, to receive input on the Subdivision No. 1 Millsite Reservation plat
amendment;

WHEREAS, on September 12, 2007, the P!anningCommission forwarded a
negative recommendation for Subdivision No. 1 Millsite Reservation plat amendment;
and _

WHEREAS, oh September 20, October 11 and October 25, 2007, the City
Council held public hearings, scheduled a site visit for October 4, and directed staff to
return with additional information; and

WHEREAS, it is in the best interest of Park City, Utah to approve the Subdivision
No. 1 Millsite Reservation plat amendment,

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hersby incorporated as
findings of fact. The Subdivision No. 1 Millsite Reservation plat amendment as shown in
Exhibit A is approved subject to the following Findings of Facts, Conclusions of Law,
and Conditions of Approval:

Findings of Fact:

1. The property is located at 255 Ridge Avenue.

2. The zoning is Historic Residential Low density (HRL).

3. The proposed plat combines lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. The three lots will be 5,902 square feet, 5,898 square feet, and 7,208 square feet in
area. The parce! will be 2,110 sf in area,
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The lot sizes are consistent with lot sizes in the neighboring HRL zone.

. Code maximum footprints for the proposed lots are 2,118 square feet, 2,117 square

feet and 2,404 square feet.

7. The average lot size in the HRL zone in the area is 5,677 square feet. The average
footprint in the HRL zone around the property is 1,917 square feet with an average
house size, excluding basements and garages, 2,748 square feet,

8. The lot 3 footprint at 2,404 at square feet is not compatible with neighboring HRL
zone properties because the footprint is 25% larger than the average for the area.

9. Built houses sizes in the HRL district around the subject property have an average
square footage of 143% of the footprint.

10. Existing Ridge Avenue crosses the property and will be dedicated to the City in the
parcel as Parcel A. Ridge Avenue is a substandard street that generally does not
exist within its platted right of way.

11.The lots have slopes greater than 30% and a Steep Slope Conditional Use Permit
will be required for each of the proposed homes.

12. All homes within the HRL zoning district require Historic District Design Review.

13. A 30-foot no-disturb area is proposed on the eastern property line of the three lots.

14.The applicant proposes houses set 37, 55, and 58 feet from the eastern property
line.

15, The maximum grade of the driveway in platted Ridge Avenue is 10%. Due to the
unigue nature and the fact that the City has vacated Anchor to the north of the
subject property, the City supports a variance or special exceptlon to a maximum
driveway grade of 14%.

16 Adequate snow storage is provided along the east, west and north sides of the
driveway.

17.A two tiered retaining wall along the west and noith sides will be a maximum of eight
feet high (total). A Variance or Special Exception to a maximum of 14% would lower
the wall another 4 feet over the 100 foot length.

18. The closest house to the west, 85 King Road, has a setback of ten feet to its rear
property line. This house has a +/- 8 foot rock retaining wall being constructed at the
rear property line. The proposed wall for the 2565 Ridge driveway would step from
this wali with a horizontal distance of 4 feet before the first 3 to 4 foot high poured
concrete wall. Another four foot horizontal landscaping area separates the two walls
within the right of way.

19. The right-of-way is 35 feet wide with 14 feet from the edge of curb to the west edge
of the right-of-way, adjacent to 85 King Road.

20. Utilities wili be in the Ridge Avenue right of way.

21.The Ridge Avenue right of way has been vacated both to the immediate north and
south of the site, but the right of way is the legal access for 255 Ridge. This
configuration is unique in the Park City Survey and the Snyder’'s Addition to the Park
City Survey.

22. Walls, driveways, stairs, a tunnel and other structures are found in existing rights of

way in the Historic District.

o o
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Conclusions of Law:

1.

There is good cause for this plat amendment because, as conditioned, twelve lots
will be combined to create three lots of record and a parcel consisting of a portion of
Ridge Avenue will be dedicated to the public.

The plat amendment, as conditioned, is consistent with the Park City Land
Management Code and applicable State law regarding subdivisions.

Neither the public interest nor any person will be materially injured by the proposed
plat amendment.

Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and weifare of the citizens of Park City.

Conditions of Approval:

1.

The City Attorney and City Engineer will review and approve the final form and
content of the piat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one years time,
this approval for the plat wiil be void.,

A final utility plan is required to be approved by the City Engineer prior to plat
recordation.

A financial security for public improvements, in an amount approved by the City
Engineer and in a form approved by the City Attorney, is required prior to plat
recordation.

An Encroachment Agreement with the City, for the private driveway within the
platted Ridge Avenue, is a condition precedent to plat recordation. Said Agreement
shall be approved by the City Engineer as to content and by the City Attorney as to
form.

The driveway construction requires a Conditional Use Permit that may be reviewed
concurrent with a Steep Slope Conditional Use Permit. The current application shalll
be amended to incorporate the grade change to existing Ridge Avenue to be
approved by the City Engineer, in such case the retaining wall will not exceed eight
feet (8'} in total height at the northwest corner.

A snow shed easement or roof design acceptable to the Chief Building Offlcral WIII
be required at the time of a Steep Slope CUP.

A note will be added to the plat that requwes the lnstallahon of Modified 13- D
sprinklers in sach house.

A note will be added requiring 30 feet non-disturbance zone in the rear (east) of the
three lots. In addition, the east side of any future houses must substantially conform
to the exhibit shown to the City that placed the houses 37, 55, and 58 feet from the
eastern property line.

10. Construction mitigation plan, which will include controlling loose rocks, must be

approved prior to granting building permits,

11. A plat note will be added to restrict Lot 3 to a footprint of 2,120 square fest. Lots 1

and 2 footprints are to be noted as 2,117 and 2,118 square feet.
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EXHIBIT C
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2. The proposed Use and Development will not substantially diminish or impair the
value of the Property within the neighborhood in which it is located.

3. The proposed Use and Development will not have a material adverse effect upon
the character of the Area or the public health, safety, and general welfare. -

4. The proposed special exception will be constructed, arranged and operated so as to
be Compatible with the Use and Development of neighboring Property in
accordance with the applicable district regulations.

5. The proposed Use and Development will not result in the destruction, loss or
damage of natural, scenic or Historic features of Significance.

Order
1. The request for a Special Exception to Land Management Code 15-3-5 (A) is
approved to allow a driveway slope of no more than 14%.

Sincerely,

Brooks T. Robinson
Principal Planner
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EXHIBIT D

June 11, 2009

Mr. Dwayne Seiter
Via email: dwayneseiter@yahoo.com

NOTICE OF PLANNING COMMISSION ACTION

Project Name King Ridge Estates
Project Description Extension of Approval for Conditional Use Permit
Date of Meeting June 10, 2009

Action Taken By Planning Commission: The Planning Commission APPROVED the
proposed Conditional Use Permit Extension based on the following:

Findings of Fact:

1. The property is located at 158, 162, and 166 Ridge Avenue.

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combines lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A Special Exception was granted by the Board of Adjustment to permit a driveway
slope up to 14%.

6. The driveway is 19 feet wide with a two foot shoulder on the west side. The right-of-
way is 35 feet wide with 14 feet from the edge of curb to the west edge of the right-
of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height.
The boulder wall at the north end leaves 22 feet from the edge of asphalt to the
north end of the property (extended).

7. There is adequate snow storage between the driveways (downhill side) on the

individual lots as well as at the north end of the driveway.

The driveway will be paved in concrete.

A snow melt system, if desired, requires an Encroachment Agreement to be

approved by the City Engineer.

©®
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10. The staff findings in the Analysis section of the June 10, 2009, staff report are
incorporated herein.

11.0n February 13, 2008, the Planning Commission approved the Conditional Use
Permit for a driveway in a platted, un-built City right-of-way (Ridge Avenue) with an
expiration date of one year from the date of approval to receive a building permit.

12.0n February 12, 2009, the City received a request for a one year extension of the
approval for the restaurant.

Conclusions of Law:

1. The extension of the CUP is consistent with the Park City Land Management Code.

2. The extension of the CUP is consistent Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval:

1. Afinal utility plan is required to be approved by the City Engineer prior to plat
recordation and implementation of the Conditional Use Perrnit.

2. An Encroachment Agreement for the private driveway within the platted Ridge
Avenue is a condition precedent to plat recordation. Said Agreement shall be
approved by the City Engineer as to content and by the City Attorney as to form.

3. Alandscape plan to mitigate the visual effects of the retaining walls is required to be

submitted with a Steep Slope Conditional Use Permit or Historic District Design

Review, whichever is first.

A snow removal plan is required to be submitted with a Steep Slope Conditional Use

Permit or Historic District Design Review, whichever is first.

The retaining wall will be veneered with natural stone.

The City Engineer will review the transition slopes to the 15% grade.

Parking is restricted on the driveway.

The maximum height of the retaining wall can not exceed 6.87 feet above existing

grade.

9. The Planning Commission will review the guardrail and lighting considerations at
final design.

10. The Conditional Use Permit expires on February 13, 2010, unless a building permit
has been granted.

B

XN O

Sincerely,

Brooks T. Robinson
Principal Planner
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June 10, 2009
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5. Wetlands and other environmentally sensitive lands on the property shall be maintained,
enhanced and remediated as necessary per best management practices identified in the
March 2009 Environmental Report.

3. 158-166 King Road, King Ridge Estates driveway access - Extensions of CUP

Planner Robinson reported that nothing had changed in the request since the last meeting. The
matter had been continued because Commissioners Strachan and Pettit had requested to
review the minutes from the original CUP approval of 2008. As requested, those minutes were
included in the Staff report.

Planner Robinson stated that there has been no change to the Code relative to a driveway in a
platted, unbuilt street. The conditions of approval had not changed relative to the walls, wall
height and other elements in the original conditions of approval.

Commissioner Pettit pointed out that language in LMC 15-1-10(G) states that, “The Planning
Commission may grant an extension of the conditional use permit for up to one additional year
when the applicant is able to demonstrate no change in circumstances”. She emphasized that
the language said “may” and not “shall”.

Commissioner Strachan asked Assistant City Attorney McLean what standard is typically
followed on extensions. Ms. McLean noted that the section cited in the Staff report and read by
Commissioner Pettit has a second sentence that addresses change in conditions. She stated
that an extension is not intended to have a substantive review. Commissioner Strachan asked if
Section 15-1-10(G) is the only section that addresses the standard for extensions. Ms. McLean
replied that it was the only section to her knowledge.

Chair Thomas opened the public hearing.
There was no comment.

Chair Thomas closed the public hearing.

Commissioner Pettit thanked Planner Robinson for providing the requested minutes because it
helped refresh her memory regarding the discussion. Commissioner Pettit stated that in terms
of the comments she made during the 2008 meeting, her view has not changed with respect to
whether or not the impacts have been mitigated. For that reason, she would not vote in favor of
extending the CUP.

Commissioner Strachan stated that as the newest member on the Planning Commission, had no
way of knowing if there were changes in circumstance that would result in an unmitigated
impact. He opened the floor to the applicant to meet their burden and demonstrate that there
were none.

Spencer Yearness, counsel for the applicant, stated that the applicant was relying on the Staff
report as evidence to identify that there were no changes in circumstance. If the Planning
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Commission was looking for additional evidence or commentary to support the Staff report, they
were not prepared with anything this evening.

Chair Thomas clarified that the drawings and submittals that were originally presented during the
conditional use permit process were exactly the same today. Mr. Yearness replied that this was
correct.

MOTION: Commissioner Strachan made a motion to GRANT the one year extension for the
approved conditional use permit for 255 Ridge Avenue according to the Findings of Fact,
Conclusions of Law and Conditions of Approval in the Staff report. Commissioner Wintzer
seconded the motion.

VOTE: The motion passed 4-2. Commissioners Pettit and Murphy voted against the motion.

Findings of Fact - King Ridge Estates

1. The property is located at 158, 162 and 166 Ridge Avenue.

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combines Lots 35-40 and 66-71, portions of Lots 33 and 34 Block 75
of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue adjacent

to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north of
the switchback.

5. A Special Exception was granted by the Board of Adjustment to permit a driveway slope
up to 14%.
6. The driveway is 19 feet wide with a two-foot shoulder on the west side. The right-of-way

is 35 feet wide with 14 feet from the edge of curb to the west edge of the right-of-way.
With a 14% road slope, a structural retaining wall at the north end is unnecessary.
Grade is met with a sloped boulder wall less than four feet in height. The boulder wall at
the north end leaves 22 feet from the edge of asphalt to the north end of the property
(extended.)

7. There is adequate snow storage between the driveways (downhill side) on the individual
lots as well as at the north end of the driveway.

8. The driveway will be paved in concrete.

9. A snow melt system, if desired, requires an Encroachment Agreement to be approved by
the City Engineer.

10. The staff findings in the Analysis section are incorporated herein.
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11. On February 13, 2008, the Planning Commission approved the Conditional Use Permit
for a driveway in a platted, un-built City right-of-way (Ridge Avenue) with an expiration
date of one year from the date of approval to receive a building permit.

Conclusions of Law - King Ridge Estates

1. The extension of the CUP is consistent with the Park City Land Management Code.
2. The extension of the CUP is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale, mass
and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval - King Ridge Estates

1. A final utility plan is required to be approved by the City Engineer prior to plat recordation
and implementation of the Conditional Use Permit.

2. An Encroachment Agreement for the private driveway within the platted Ridge Avenue is
a condition precedent to plat recordation. Said Agreement shall be approved by the City
Engineer as to content and by the City Attorney as to form.

3. A landscape plan to mitigate the visual effects of the retaining walls is required to be
submitted with a Steep Slope Conditional Use Permit or Historic District Design Review,
whichever is first.

4. A snow removal plan is required to be submitted with a Steep Slope Conditional Use
Permit or Historic District Design Review, whichever is first.

5. The retaining wall will be veneered with natural stone.

6. The City Engineer will review the transition slopes to the 15% grade.

7. Parking is restricted on the driveway.

8. The maximum height of the retaining wall cannot exceed 6.87 feet above existing grade.

9. The Planning Commission will review the guardrail and lighting considerations at final
design.

10. The Conditional Use Permit expires on February 13, 2010, unless a building permit has

been granted.
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Planning Commission

Staff Report

Subject: King Ridge Estates- Construction in .
Author: Brooks T. Robinson

Date: June 10, 2009

Type of Item: Administrative — Conditional Use Permit

Extension of Approval

Summary Recommendations

Staff recommends the Planning Commission re-open a public hearing and discuss the
request for a one year extension of the approval of a Conditional Use Permit for a
driveway in a platted, un-built City right-of-way. Staff has provided findings of fact,
conclusions of law, and conditions of approval for the Commission’s consideration.

Topic

Applicant: Silver King Resources, LLC

Location: 255 Ridge Avenue

Zoning: Historic Residential Low Density (HRL)

Adjacent Land Uses: Residential

Reason for Review: Conditional Use Permits, and extensions, require Planning

Commission review and approval

Background
On October 3, 2006, the City received a completed application for Subdivision No. 1

Millsite Reservation plat amendment. The property is located at 255 Ridge Avenue
(north of the switchback) in the Historic Residential Low Density (HRL) zoning district.
The Planning Commission held numerous public hearings from February to September
on the proposed plat. Concern was expressed on the use of platted, unbuilt Ridge
Avenue right of way for a private driveway and the height of retaining walls that would
be built for this driveway. At the April 25, 2007, meeting the Planning Commission
directed the applicant to submit a Conditional Use Permit for construction of a driveway
within unbuilt City ROW to address the standards of Land Management Code Section
15-3-5. The City received a completed application for the Conditional Use Permit for
construction of a private driveway within a platted, un-built City street, on May 14, 2007.
The application was heard on July 11 and July 25, 2007, and continued to a date
uncertain.

Although on September 12, 2007, the Planning Commission forwarded a negative
recommendation on the plat amendment, the City Council, after further staff analysis
and amendments to the findings of fact and conditions of approval, approved the plat on
October 25, 2007. The City Council included Condition of Approval #16 which states:
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16. Applicant will seek a Variance or Special Exception for driveway grade in a
platted unbuilt City Right of Way prior to proceeding with the Conditional Use
Permit for driveway use of the right of way.

The Board of Adjustment, at a public hearing on December 18, 2007, granted a Special
Exception to the LMC requirement (15-3-5 (A)) of a maximum grade of 10% within the
City’s right of way, in this case, the platted Ridge Avenue ROW north of the paved
Ridge Avenue. Increasing the driveway slope to 14% (matching the private driveway
standard) would reduce the height of the associated retaining wall another 4 feet over
the 100 foot length.

On January 23, 2008, the Planning Commission opened the public hearing and
requested larger copies of the exhibits. Due to publication and distribution problems,
most of the Commission did not have adequate time to review the staff reports in detail
for the 23™s meeting so the Commission continued the item to February 13.

On February 13, 2008, the Planning Commission approved the Conditional Use Permit
for construction within a platted, unbuilt right of way (Ridge Ave) with an expiration date
of one year from the date of approval (minutes attached). On February 12, 2009, the
City received a request for a one year extension of the approval for the driveway. No
building permit has been received and no construction has taken place.

On May 27, 2009, the Planning Commission held a public hearing on the application for
an extension of the approval of the CUP. The Commission continued the hearing to
June 10" so that the minutes of the 2008 hearing and approval could be reviewed.

Analysis
The following analysis was included with the original approval. No change in the LMC or

circumstances requiring mitigation has occurred, pursuant to LMC 15-1-10(G) which

states in part: ‘
“Unless otherwise indicated, Conditional Use permits expire one year from the
date of Planning Commission approval, unless the Conditionally Allowed Use has
commenced on the project. The Planning Commission may grant an extension of
a Conditional Use permit for up to one additional year when the applicant is able
to demonstrate no change in circumstance that would result in an unmitigated
impact.”

Thus, the standard of review of an extension is if the “applicant is able to demonstrate
no change in circumstance that would result in an unmitigated impact.”

The Land Management Code (15-3-5) sets the following standards of review for the
construction of private driveways within platted, unbuilt City streets.

(A) The driveway shall not exceed ten percent (10%) Slope.

Complies. A Special Exception was granted by the Board of Adjustment to increase the
slope to a maximum of 14%.
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(B) Adequate snow storage area along the downhill side and/or end of the driveway
shall be provided.

Complies. The driveway is 19 feet wide with a two foot shoulder on the west side. The
right-of-way is 35 feet wide with 14 feet from the edge of curb to the west edge of the
right-of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height. The
boulder wall at the north end leaves 22 feet from the edge of asphalt to the north end of
the property (extended). There is adequate snow storage between the driveways
(downhill side) on the individual lots as well as at the north end of the driveway.

(C) The driveway must be paved with asphalt or concrete.
Complies. The driveway will be concrete.

(D) The driveway must not pre-empt any existing physical parking which may occur in
the platted Street. If the platted Street has been improved to provide Public Parking,
then any driveway proposal must replace such parking with new Public Parking of equal
or better convenience and construction.

Complies. There is no formal parking along Ridge Avenue in this location. However, as
Ridge Avenue makes the switchback, the City has used the wide area for snow storage
and informal parking may occur. The driveway does not pre-empt any existing improved
public parking.

(E) The driveway and related improvements such as retaining walls shall be designed
and built to minimize present and future conflicts with public utilities and stairs.
Complies. There are no stairs currently or proposed in this location. Further north,
platted Ridge Avenue has been vacated. No present or future utilities will be affected by
the driveway.

(F) The driveway construction requires a Conditional Use Permit, Section 15-1-10.
Complies. This application is for the Conditional Use Permit. The Planning
Department and/or Planning Commission must review each of the following items
when considering whether or not the proposed Conditional Use, as conditioned,
mitigates impacts of and addresses the following items:

(1) size and location of the Site;

No unmitigated impacts.

The Conditional Use Permit is for construction of a private driveway within a
portion of platted, unbuilt Ridge Avenue. The driveway is approximately 100 feet
in length and 19 feet in width.

(2) traffic considerations including capacity of the existing Streets in the Area;
No unmitigated impacts.

Ridge Avenue is a very low volume street with only two existing houses
accessing directly onto Ridge. It connects upper Daly Avenue to King Road. The
driveway will not affect the capacity of Ridge Avenue.
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(3) utility capacity;

No unmitigated impacts.

The applicant has worked with the City Engineer to provide adequate utility
service. Water, gas and electric service will be provided in the right-of way. A
final utility plan is a condition of approval.

(4) emergency vehicle Access;

No unmitigated impacts.

The driveway is accessed from Ridge Avenue from either the west (King Road)
or east (Daly Avenue) and adequate emergency access exists.

(5) location and amount of off-Street parking;

No unmitigated impacts.

The driveway does not require additional parking. The three houses proposed
with the plat amendment will be required to provide on-site Code required
parking.

(6) internal vehicular and pedestrian circulation system;

No unmitigated impacts.

The proposed driveway will be 100 feet long and serve three houses with
individual driveways serving each house.

(7) fencing, Screening, and landscaping to separate the Use from adjoining
Uses;

No unmitigated impacts.

The proposed driveway will be retained by a retaining wall with a maximum
height of seven feet total above existing grade. A landscape plan that includes
the driveway area and walls was submitted with the Steep Slope CUPs to help
screen and mitigate the visual impact of the walls.

(8) Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots;

No unmitigated impacts.

The retaining walls for the proposed driveway will be within the existing right of
way by approximately 10 feet. The driveway runs parallel to the edge of the right
of way for a length of 100 feet. The Special Exception granted by the Board of
Adjustment will reduce the visible mass of the retaining walls by lowering the
road elevation another four feet over the 100 foot length.

(9) usable Open Space;

No unmitigated impacts.

The driveway is 19 feet wide within the 30 foot right of way allowing for open
space and snow storage on either side and at the north end.
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(10) signs and lighting;

No unmitigated impacts.

No signs are proposed. A stone column and tube steel guardrail system is
proposed. Any lighting must be in compliance with the City’s lighting
requirements.

(11) physical design and Compatibility with surrounding Structures in mass,
scale, style, design, and architectural detailing;

No unmitigated impacts.

The driveway and retaining wall are smaller than any surrounding building. A
landscape plan to mitigate the visual impact was submitted with the Design
Review for the three houses.

(12) noise, vibration, odors, steam, or other mechanical factors that might affect
people and Property Off-Site;

No unmitigated impacts.

This criterion does not apply.

(13) control of delivery and service vehicles, loading and unloading zones, and
Screening of trash pickup Areas;

No unmitigated impacts.

Delivery and service vehicles will be able to use the driveway and the three
driveways to the proposed houses without blocking Ridge Avenue.

(14) expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial
tenancies, how the form of Ownership affects taxing entities, and

No unmitigated impacts.

This criterion does not apply. However, the City will still maintain ownership of
the right of way with an Encroachment Permit designating maintenance as the
responsibility of the adjoining property owners.

(15) within and adjoining the Site, impacts on Environmentally Sensitive Lands,
Slope retention, and appropriateness of the proposed Structure to the
topography of the Site.

No unmitigated impacts.

The site is not within the Sensitive Lands Overlay zone. The retaining walls steps
down with the grade and will be screened by vegetation.

(G) An Encroachment Permit for the driveway is required.
Complies. The City Engineer has the authority to grant the Encroachment Permit and
has indicated that he will do so.
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(H) Private utilities, including snow melt devices, within the platted City Street require
approval by the City Engineer.

Complies. Any private utilities and snowmelt devices are subject to the Encroachment
Permit.

Department Review
This project has gone through an interdepartmental review. Issues that were brought up
at that time have been addressed with revised plans or conditions of approval.

Notice
The property was posted and notice was mailed to the one property owner within 300
feet. Legal notice was also put in the Park Record.

Public Input
No public input has been received at the time of this report.

Alternatives
e The Planning Commission may approve the extension to the Conditional Use
Permit as conditioned or amended, or
¢ The Planning Commission may deny the extension to the Conditional Use Permit
and direct staff to make Findings for this decision, or
¢ The Planning Commission may continue the discussion on the extension to the
Conditional Use Permit and provide specific direction to the applicant and staff.

Significant Impacts
There are no significant fiscal or environmental impacts to the City from this application.

Consequences of not taking the Suggested Recommendation
The Conditional Use Permit would expire and the driveway could not be built without
going through the CUP process again.

Recommendation

Staff recommends the Planning Commission re-open a public hearing and discuss the
request for a one year extension of the approval of a Conditional Use Permit for a
driveway in a platted, un-built City right-of-way. Staff has provided findings of fact,
conclusions of law, and conditions of approval for the Commission’s consideration.

Findings of Fact:

1. The property is located at 158, 162, and 166 Ridge Avenue.

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combines lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.
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5. A Special Exception was granted by the Board of Adjustment to permit a driveway
slope up to 14%.

6. The driveway is 19 feet wide with a two foot shoulder on the west side. The right-of-
way is 35 feet wide with 14 feet from the edge of curb to the west edge of the right-
of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped bouider wall less than four feet in height.
The boulder wall at the north end leaves 22 feet from the edge of asphalt to the
north end of the property (extended).

7. There is adequate snow storage between the driveways (downhill side) on the
individual lots as well as at the north end of the driveway.

8. The driveway will be paved in concrete.

9. A snow melt system, if desired, requires an Encroachment Agreement to be
approved by the City Engineer.

10. The staff findings in the Analysis section are incorporated herein.

11.0n February 13, 2008, the Planning Commission approved the Conditional Use
Permit for a driveway in a platted, un-built City right-of-way (Ridge Avenue) with an
expiration date of one year from the date of approval to receive a building permit.

12.0n February 12, 2009, the City received a request for a one year extension of the
approval for the restaurant.

Conclusions of Law:

1. The extension of the CUP is consistent with the Park City Land Management Code.

2. The extension of the CUP is consistent Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval:

1. A final utility plan is required to be approved by the City Engineer prior to plat
recordation and implementation of the Conditional Use Permit.

2. An Encroachment Agreement for the private driveway within the platted Ridge
Avenue is a condition precedent to plat recordation. Said Agreement shall be
approved by the City Engineer as to content and by the City Attorney as to form.

3. A landscape plan to mitigate the visual effects of the retaining walls is required to be

submitted with a Steep Slope Conditional Use Permit or Historic District Design

Review, whichever is first.

A snow removal plan is required to be submitted with a Steep Slope Conditional Use

Permit or Historic District Design Review, whichever is first.

The retaining wall will be veneered with natural stone.

The City Engineer will review the transition slopes to the 15% grade.

Parking is restricted on the driveway.

The maximum height of the retaining wall can not exceed 6.87 feet above existing

grade.

The Planning Commission will review the guardrail and lighting considerations at

final design.

B
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10. The Conditional Use Permit expires on February 13, 2010, unless a building permit
has been granted.

Exhibits

Exhibit A — 11 x 17 Proposed site plan and elevations were distributed for the May 27"
public hearing

Exhibit B — Minutes from February 13, 2008, Planning Commission hearing

1:\Cdd\Brooks\Planning Comm\PC2009\King Ridge Estates CUP Extension 061009.doc
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Planning Commission

Staff Report

Subject: King Ridge Estates- Construction in .
Author: Brooks T. Robinson

Date: May 27, 2009

Type of Item: Administrative — Conditional Use Permit

Extension of Approval

Summary Recommendations
Staff recommends the Planning Commission open a public hearing and discuss the

request for a one year extension of the approval of a Conditional Use Permit for a
driveway in a platted, un-built City right-of-way. Staff has provided findings of fact,
conclusions of law, and conditions of approval for the Commission’s consideration.

Topic

Applicant: Silver King Resources, LLC

Location: 255 Ridge Avenue

Zoning: Historic Residential Low Density (HRL)

Adjacent Land Uses: Residential

Reason for Review: Conditional Use Permits, and extensions, require Planning

Commission review and approval

Background
On October 3, 2006, the City received a completed application for Subdivision No. 1

Millsite Reservation plat amendment. The property is located at 255 Ridge Avenue
(north of the switchback) in the Historic Residential Low Density (HRL) zoning district.
The Planning Commission held numerous public hearings from February to Septernber
on the proposed plat. Concern was expressed on the use of platted, unbuilt Ridge
Avenue right of way for a private driveway and the height of retaining walls that would
be built for this driveway. At the April 25, 2007, meeting the Planning Commission
directed the applicant to submit a Conditional Use Permit for construction of a driveway
within unbuilt City ROW to address the standards of Land Management Code Section
15-3-5. The City received a completed application for the Conditional Use Permit for
construction of a private driveway within a platted, un-built City street, on May 14, 2007.
The application was heard on July 11 and July 25, 2007, and continued to a date
uncertain.

Although on September 12, 2007, the Planning Commission forwarded a negative
recommendation on the plat amendment, the City Council, after further staff analysis
and amendments to the findings of fact and conditions of approval, approved the plat on
October 25, 2007. The City Council included Condition of Approval #16 which states:
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1. Applicant will seek a Variance or Special Exception for driveway grade in a
platted unbuilt City Right of Way prior to proceeding with the Conditional Use
Permit for driveway use of the right of way.

The Board of Adjustment, at a public hearing on December 18, 2007, granted a Special
Exception to the LMC requirement (15-3-5 (A)) of a maximum grade of 10% within the
City’s right of way, in this case, the platted Ridge Avenue ROW north of the paved
Ridge Avenue. Increasing the driveway slope to 14% (matching the private driveway
standard) would reduce the height of the associated retaining wall another 4 feet over
the 100 foot length.

On January 23, 2008, the Planning Commission opened the public hearing and
requested larger copies of the exhibits. Due to publication and distribution problems,
most of the Commission did not have adequate time to review the staff reports in detail
for the 23"”'s meeting so the Commission continued the item to February 13.

On February 13, 2008, the Planning Commission approved the Conditional Use Permit
for construction within a platted, unbuilt right of way (Ridge Ave) with an expiration date
of one year from the date of approval. On February 12, 2009, the City received a
request for a one year extension of the approval for the driveway. No building permit
has been received and no construction has taken place.

Analysis
The following analysis was included with the original approval. No change in the LMC or

circumstances requiring mitigation has occurred, pursuant to LMC 15-1-10(G) which

states in part: ‘
“Unless otherwise indicated, Conditional Use permits expire one year from the
date of Planning Commission approval, unless the Conditionally Allowed Use has
commenced on the project. The Planning Commission may grant an extension of
a Conditional Use permit for up to one additional year when the applicant is able
to demonstrate no change in circumstance that would result in an unmitigated
impact.”

The Land Management Code (15-3-5) sets the following standards of review for the
construction of private driveways within platted, unbuilt City streets.

(A) The driveway shall not exceed ten percent (10%) Slope.
Complies. A Special Exception was granted by the Board of Adjustment to increase the
slope to a maximum of 14%.

(B) Adequate snow storage area along the downhill side and/or end of the driveway
shall be provided.

Complies. The driveway is 19 feet wide with a two foot shoulder on the west side. The
right-of-way is 35 feet wide with 14 feet from the edge of curb to the west edge of the
right-of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height. The
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boulder wall at the north end leaves 22 feet from the edge of asphalt to the north end of
the property (extended). There is adequate snow storage between the driveways
(downhill side) on the individual lots as well as at the north end of the driveway.

(C) The driveway must be paved with asphalt or concrete.
Complies. The driveway will be concrete.

(D) The driveway must not pre-empt any existing physical parking which may occur in
the platted Street. If the platted Street has been improved to provide Public Parking,
then any driveway proposal must replace such parking with new Public Parking of equal
or better convenience and construction.

Complies. There is no formal parking along Ridge Avenue in this location. However, as
Ridge Avenue makes the switchback, the City has used the wide area for snow storage
and informal parking may occur. The driveway does not pre-empt any existing improved
public parking.

(E) The driveway and related improvements such as retaining walls shall be designed
and built to minimize present and future conflicts with public utilities and stairs.
Complies. There are no stairs currently or proposed in this location. Further north,
platted Ridge Avenue has been vacated. No present or future utilities will be affected by
the driveway.

(F) The driveway construction requires a Conditional Use Permit, Section 15-1-10.
Complies. This application is for the Conditional Use Permit. The Planning
Department and/or Planning Commission must review each of the following items
when considering whether or not the proposed Conditional Use, as conditioned,
mitigates impacts of and addresses the following items:

(1) size and location of the Site;

No unmitigated impacts.

The Conditional Use Permit is for construction of a private driveway within a
portion of platted, unbuilt Ridge Avenue. The driveway is approximately 100 feet
in length and 19 feet in width.

(2) traffic considerations including capacity of the existing Streets in the Area;
No unmitigated impacts.

Ridge Avenue is a very low volume street with only two existing houses
accessing directly onto Ridge. It connects upper Daly Avenue to King Road. The
driveway will not affect the capacity of Ridge Avenue.

(3) utility capacity;

No unmitigated impacts.

The applicant has worked with the City Engineer to provide adequate utility
service. Water, gas and electric service will be provided in the right-of way. A
final utility plan is a condition of approval.
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(4) emergency vehicle Access;

No unmitigated impacts.

The driveway is accessed from Ridge Avenue from either the west (King Road)
or east (Daly Avenue) and adequate emergency access exists.

(5) location and amount of off-Street parking;

No unmitigated impacts.

The driveway does not require additional parking. The three houses proposed
with the plat amendment will be required to provide on-site Code required
parking.

(6) internal vehicular and pedestrian circulation system;

No unmitigated impacts.

The proposed driveway will be 100 feet long and serve three houses with
individual driveways serving each house.

(7) fencing, Screening, and landscaping to separate the Use from adjoining
Uses;

No unmitigated impacts.

The proposed driveway will be retained by a retaining wall with a maximum
height of seven feet total above existing grade. A landscape plan that includes
the driveway area and walls was submitted with the Steep Slope CUPs to help
screen and mitigate the visual impact of the walls.

(8) Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots;

No unmitigated impacts.

The retaining walls for the proposed driveway will be within the existing right of
way by approximately 10 feet. The driveway runs parallel to the edge of the right
of way for a length of 100 feet. The Special Exception granted by the Board of
Adjustment will reduce the visible mass of the retaining walls by lowering the
road elevation another four feet over the 100 foot length.

(9) usable Open Space;

No unmitigated impacts.

The driveway is 19 feet wide within the 30 foot right of way allowing for open
space and snow storage on either side and at the north end.

(10) signs and lighting;

No unmitigated impacts.

No signs are proposed. A stone column and tube steel guardrail system is
proposed. Any lighting must be in compliance with the City’s lighting
requirements.

(11) physical design and Compatibility with surrounding Structures in mass,
scale, style, design, and architectural detailing;
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No unmitigated impacts.

The driveway and retaining wall are smaller than any surrounding building. A
landscape plan to mitigate the visual impact was submitted with the Design
Review for the three houses.

(12) noise, vibration, odors, steam, or other mechanical factors that might affect
people and Property Off-Site,

No unmitigated impacts.

This criterion does not apply.

(13) control of delivery and service vehicles, loading and unloading zones, and
Screening of trash pickup Areas;

No unmitigated impacts.

Delivery and service vehicles will be able to use the driveway and the three
driveways to the proposed houses without blocking Ridge Avenue.

(14) expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial
tenancies, how the form of Ownership affects taxing entities; and

No unmitigated impacts.

This criterion does not apply. However, the City will still maintain ownership of
the right of way with an Encroachment Permit designating maintenance as the
responsibility of the adjoining property owners.

(15) within and adjoining the Site, impacts on Environmentally Sensitive Lands,
Slope retention, and appropriateness of the proposed Structure to the
topography of the Site.

No unmitigated impacts.

The site is not within the Sensitive Lands Overlay zone. The retaining walls steps
down with the grade and will be screened by vegetation.

(G) An Encroachment Permit for the driveway is required.
Complies. The City Engineer has the authority to grant the Encroachment Permit and
has indicated that he will do so.

(H) Private utilities, including snow melt devices, within the platted City Street require
approval by the City Engineer.

Complies. Any private utilities and snowmelt devices are subject to the Encroachment
Permit.

Department Review
This project has gone through an interdepartmental review. Issues that were brought up
at that time have been addressed with revised plans or conditions of approval.
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Notice
The property was posted and notice was mailed to the one property owner within 300
feet. Legal notice was also put in the Park Record.

Public Input
No public input has been received at the time of this report.

Alternatives
¢ The Planning Commission may approve the extension to the Conditional Use
Permit as conditioned or amended, or
e The Planning Commission may deny the extension to the Conditional Use Permit
and direct staff to make Findings for this decision, or
¢ The Planning Commission may continue the discussion on the extension to the
Conditional Use Permit and provide specific direction to the applicant and staff.

Significant Impacts
There are no significant fiscal or environmental impacts to the City from this application.

Consequences of not taking the Suggested Recommendation
The Conditional Use Permit would expire and the driveway could not be built without
going through the CUP process again.

Recommendation

Staff recommends the Planning Commission open a public hearing and discuss the
request for a one year extension (to February 13, 2010) to the Conditional Use Permit
for the Talisker Club Mountain Restaurant. Staff has provided findings of fact,
conclusions of law, and conditions of approval for the Commission’s consideration.

Findings of Fact:

1. The property is located at 158, 162, and 166 Ridge Avenue.

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combines lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A Special Exception was granted by the Board of Adjustment to permit a driveway
slope up to 14%.

6. The driveway is 19 feet wide with a two foot shoulder on the west side. The right-of-
way is 35 feet wide with 14 feet from the edge of curb to the west edge of the right-
of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height.
The boulder wall at the north end leaves 22 feet from the edge of asphalt to the
north end of the property (extended).

7. There is adequate snow storage between the driveways (downhill side) on the
individual lots as well as at the north end of the driveway.
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8.
9.

The driveway will be paved in concrete.
A snow melt system, if desired, requires an Encroachment Agreement to be
approved by the City Engineer.

10. The staff findings in the Analysis section are incorporated herein.
11.0n February 13, 2008, the Planning Commission approved the Conditional Use

Permit for a driveway in a platted, un-built City right-of-way (Ridge Avenue) with an
expiration date of one year from the date of approval to receive a building permit.

12.0n February 12, 2009, the City received a request for a one year extension of the

approval for the restaurant.

Conclusions of Law:

1.
2.
3.

4.

The extension of the CUP is consistent with the Park City Land Management Code.
The extension of the CUP is consistent Park City General Plan.

The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval:

1.

2.

»

®NOO

9.

A final utility plan is required to be approved by the City Engineer prior to plat
recordation and implementation of the Conditional Use Permit.

An Encroachment Agreement for the private driveway within the platted Ridge
Avenue is a condition precedent to plat recordation. Said Agreement shall be
approved by the City Engineer as to content and by the City Attorney as to form.

A landscape plan to mitigate the visual effects of the retaining walls is required to be
submitted with a Steep Slope Conditional Use Permit or Historic District Design
Review, whichever is first.

A snow removal plan is required to be submitted with a Steep Slope Conditional Use
Permit or Historic District Design Review, whichever is first.

The retaining wall will be veneered with natural stone.

The City Engineer will review the transition slopes to the 15% grade.

Parking is restricted on the driveway.

The maximum height of the retaining wall can not exceed 6.87 feet above existing
grade.

The Planning Commission will review the guardrail and lighting considerations at
final design.

10. The Conditional Use Permit expires on February 13, 2010, unless a building permit

has been granted.

Exhibits
Exhibit A — Proposed site plan and elevations

1\Cdd\Brooks\Planning Comm\PC2009\King Ridge Estates CUP Extension 052709.doc
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Planning Commission

Staff Report

Subject: King Ridge Estates- Construction in V
Author: Brooks T. Robinson

Date: May 13, 2009

Type of Item: Administrative — Conditional Use Permit

Extension of Approval

Summary Recommendations

Staff recommends the Planning Commission open a public hearing and discuss the
request for a one year extension of the approval (to February 13, 2010) of a Conditional
Use Permit for a driveway in a platted, un-built City right-of-way (Ridge Avenue). Staff
has provided findings of fact, conclusions of law, and conditions of approval for the
Commission’s consideration.

Topic

Applicant: Silver King Resources, LLC

Location: 255 Ridge Avenue

Zoning: Historic Residential Low Density (HRL)

Adjacent Land Uses: Residential

Reason for Review: Conditional Use Permits, and extensions, require Planning

Commission review and approval

Background
On October 3, 20086, the City received a completed application for Subdivision No. 1

Millsite Reservation plat amendment. The property is located at 255 Ridge Avenue
(north of the switchback) in the Historic Residential Low Density (HRL) zoning district.
The Planning Commission held numerous public hearings from February to September
on the proposed plat. Concern was expressed on the use of platted, unbuilt Ridge
Avenue right of way for a private driveway and the height of retaining walls that would
be built for this driveway. At the April 25, 2007, meeting the Planning Commission
directed the applicant to submit a Conditional Use Permit for construction of a driveway
within unbuilt City ROW to address the standards of Land Management Code Section
15-3-5. The City received a completed application for the Conditional Use Permit for
construction of a private driveway within a platted, un-built City street, on May 14, 2007.
The application was heard on July 11 and July 25, 2007, and continued to a date
uncertain.

Although the Planning Commission forwarded a negative recommendation on the plat,
the City Council, after further staff analysis and amendments to the findings of fact and
conditions of approval, approved the plat on October 25, 2007. The City Council
included Condition of Approval #16 which states:
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1. Applicant will seek a Variance or Special Exception for driveway grade in a
platted unbuilt City Right of Way prior to proceeding with the Conditional Use
Permit for driveway use of the right of way.

The Board of Adjustment, at a public hearing on December 18, 2007, granted a Special
Exception to the LMC requirement (15-3-5 (A)) of a maximum grade of 10% within the
City’s right of way, in this case, the platted Ridge Avenue ROW north of the paved
Ridge Avenue. Increasing the driveway slope to 14% (matching the private driveway
standard) would reduce the height of the associated retaining wall another 4 feet over
the 100 foot length.

On January 23, 2008, the Planning Commission opened the public hearing and
requested larger copies of the exhibits. Due to publication and distribution problems,
most of the Commission did not have adequate time to review the staff reports in detail
for the 23's meeting so the Commission continued the item to February 13.

On February 13, 2008, the Planning Commission approved the Conditional Use Permit
for construction within a platted, unbuilt right of way (Ridge Ave) with an expiration date
of one year from the date of approval. On February 12, 2009, the City received a
request for a one year extension of the approval for the driveway. No building permit
has been received and no construction has taken place.

Analysis
The following analysis was included with the original approval. No change in the LMC or

circumstances requiring mitigation has occurred, pursuant to LMC 15-1-10(G) which

states in part:
“Unless otherwise indicated, Conditional Use permits expire one year from the
date of Planning Commission approval, unless the Conditionally Allowed Use has
commenced on the project. The Planning Commission may grant an extension of
a Conditional Use permit for up to one additional year when the applicant is able
to demonstrate no change in circumstance that would result in an unmitigated
impact.”

The Land Management Code (15-3-5) sets the following standards of review for the
construction of private driveways within platted, unbuilt City streets.

(A) The driveway shall not exceed ten percent (10%) Slope.
Complies. A Special Exception was granted by the Board of Adjustment to increase the
slope to a maximum of 14%.

(B) Adequate snow storage area along the downhill side and/or end of the driveway
shall be provided.

Complies. The driveway is 19 feet wide with a two foot shoulder on the west side. The
right-of-way is 35 feet wide with 14 feet from the edge of curb to the west edge of the
right-of-way. With a 14% road slope, a structural retaining wall at the north end is
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unnecessary. Grade is met with a sloped boulder wall less than four feet in height. The
boulder wall at the north end leaves 22 feet from the edge of asphalt to the north end of
the property (extended). There is adequate snow storage between the driveways
(downhill side) on the individual lots as well as at the north end of the driveway.

(C) The driveway must be paved with asphalt or concrete.
Complies. The driveway will be concrete.

(D) The driveway must not pre-empt any existing physical parking which may occur in
the platted Street. If the platted Street has been improved to provide Public Parking,
then any driveway proposal must replace such parking with new Public Parking of equal
or better convenience and construction.

Complies. There is no formal parking along Ridge Avenue in this location. However, as
Ridge Avenue makes the switchback, the City has used the wide area for snow storage
and informal parking may occur. The driveway does not pre-empt any existing improved
public parking.

(E) The driveway and related improvements such as retaining walls shall be designed
and built to minimize present and future conflicts with public utilities and stairs.
Complies. There are no stairs currently or proposed in this location. Further north,
platted Ridge Avenue has been vacated. No present or future utilities will be affected by
the driveway.

(F) The driveway construction requires a Conditional Use Permit, Section 15-1-10.
Complies. This application is for the Conditional Use Permit. The Planning
Department and/or Planning Commission must review each of the following items
when considering whether or not the proposed Conditional Use, as conditioned,
mitigates impacts of and addresses the following items:

(1) size and location of the Site;

No unmitigated impacts.

The Conditional Use Permit is for construction of a private driveway within a
portion of platted, unbuilt Ridge Avenue. The driveway is approximately 100 feet
in length and 19 feet in width.

(2) traffic considerations including capacity of the existing Streets in the Area;

No unmitigated impacts.

Ridge Avenue is a very low volume street with only two existing houses
accessing directly onto Ridge. It connects upper Daly Avenue to King Road. The .
driveway will not affect the capacity of Ridge Avenue.

(3) utility capacity;

No unmitigated impacts.

The applicant has worked with the City Engineer to provide adequate utility
service. Water, gas and electric service will be provided in the right-of way. A
final utility plan is a condition of approval.
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(4) emergency vehicle Access;

No unmitigated impacts.

The driveway is accessed from Ridge Avenue from either the west (King Road)
or east (Daly Avenue) and adequate emergency access exists.

(5) location and amount of off-Street parking;

No unmitigated impacts.

The driveway does not require additional parking. The three houses proposed
with the plat amendment will be required to provide on-site Code required
parking.

(6) internal vehicular and pedestrian circulation system;

No unmitigated impacts.

The proposed driveway will be 100 feet long and serve three houses with
individual driveways serving each house.

(7) fencing, Screening, and landscaping to separate the Use from adjoining
Uses;

No unmitigated impacts.

The proposed driveway will be retained by a retaining wall with a maximum
height of seven feet total above existing grade. A landscape plan that includes
the driveway area and walls was submitted with the Steep Slope CUPs to help
screen and mitigate the visual impact of the walls.

(8) Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots;

No unmitigated impacts.

The retaining walls for the proposed driveway will be within the existing right of
way by approximately 10 feet. The driveway runs parallel to the edge of the right
of way for a length of 100 feet. The Special Exception granted by the Board of
Adjustment will reduce the visible mass of the retaining walls by lowering the
road elevation another four feet over the 100 foot length.

(9) usable Open Space;

No unmitigated impacts.

The driveway is 19 feet wide within the 30 foot right of way allowing for open
space and snow storage on either side and at the north end.

(10) signs and lighting;

No unmitigated impacts.

No signs are proposed. A stone column and tube steel guardrail system is
proposed. Any lighting must be in compliance with the City’s lighting
requirements.

(11) physical design and Compatibility with surrounding Structures in mass,
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scale, style, design, and architectural detailing;

No unmitigated impacts.

The driveway and retaining wall are smaller than any surrounding building. A
landscape plan to mitigate the visual impact was submitted with the Design
Review for the three houses.

(12) noise, vibration, odors, steam, or other mechanical factors that might affect
people and Property Off-Site;

No unmitigated impacts.

This criterion does not apply.

(13) control of delivery and service vehicles, loading and unloading zones, and
Screening of trash pickup Areas;

No unmitigated impacts.

Delivery and service vehicles will be able to use the driveway and the three
driveways to the proposed houses without blocking Ridge Avenue.

(14) expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial
tenancies, how the form of Ownership affects taxing entities; and

No unmitigated impacts.

This criterion does not apply. However, the City will still maintain ownership of
the right of way with an Encroachment Permit designating maintenance as the
responsibility of the adjoining property owners.

(15) within and adjoining the Site, impacts on Environmentally Sensitive Lands,
Slope retention, and appropriateness of the proposed Structure to the
topography of the Site.

No unmitigated impacts.

The site is not within the Sensitive Lands Overlay zone. The retaining walls steps
down with the grade and will be screened by vegetation.

(G) An Encroachment Permit for the driveway is required.
Complies. The City Engineer has the authority to grant the Encroachment Permit and
has indicated that he will do so.

(H) Private utilities, including snow melt devices, within the platted City Street require
approval by the City Engineer.

Complies. Any private utilities and snowmelt devices are subject to the Encroachment
Permit.

Department Review
This project has gone through an interdepartmental review. Issues that were brought up
at that time have been addressed with revised plans or conditions of approval.
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Notice
The property was posted and notice was mailed to the one property owner within 300
feet. Legal notice was also put in the Park Record.

Public Input
No public input has been received at the time of this report.

Alternatives
e The Planning Commission may approve the extension to the Conditional Use
Permit as conditioned or amended, or
e The Planning Commission may deny the extension to the Conditional Use Permit
and direct staff to make Findings for this decision, or
e The Planning Commission may continue the discussion on the extension to the
Conditional Use Permit and provide specific direction to the applicant and staff.

Significant Impacts
There are no significant fiscal or environmental impacts to the City from this application.

Conseguences of not taking the Suggested Recommendation
The Conditional Use Permit would expire and the driveway could not be built without
going through the CUP process again.

Recommendation

Staff recommends the Planning Commission open a public hearing and discuss the
request for a one year extension (to February 13, 2010) to the Conditional Use Permit
for the Talisker Club Mountain Restaurant. Staff has provided findings of fact,
conclusions of law, and conditions of approval for the Commission’s consideration.

Findings of Fact:

1. The property is located at 158, 162,and 166 Ridge Avenue.

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combines lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A Special Exception was granted by the Board of Adjustment to permit a driveway
slope up to 14%.

6. The driveway is 19 feet wide with a two foot shoulder on the west side. The right-of-
way is 35 feet wide with 14 feet from the edge of curb to the west edge of the right-
of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height.
The boulder wall at the north end leaves 22 feet from the edge of asphalt to the
north end of the property (extended).

7. There is adequate snow storage between the driveways (downhill side) on the
individual lots as well as at the north end of the driveway.
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8. The driveway will be paved in concrete.

9. A snow melt system, if desired, requires an Encroachment Agreement to be
approved by the City Engineer.

10. The staff findings in the Analysis section are incorporated herein.

11.0n February 13, 2008, the Planning Commission approved the Conditional Use
Permit for a driveway in a platted, un-built City right-of-way (Ridge Avenue) with an
expiration date of one year from the date of approval to receive a building permit.

12.0n February 12, 2009, the City received a request for a one year extension of the
approval for the restaurant.

Conclusions of Law:

1. The extension of the CUP is consistent with the Park City Land Management Code.

2. The extension of the CUP is consistent Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval:

1. A final utility plan is required to be approved by the City Engineer prior to plat
recordation and implementation of the Conditional Use Permit.

2. An Encroachment Agreement for the private driveway within the platted Ridge
Avenue is a condition precedent to plat recordation. Said Agreement shall be
approved by the City Engineer as to content and by the City Attorney as to form.

3. Alandscape plan to mitigate the visual effects of the retaining walls is required to be
submitted with a Steep Slope Conditional Use Permit or Historic District Design
Review, whichever is first.

4. A snow removal plan is required to be submitted with a Steep Slope Conditional Use
Permit or Historic District Design Review, whichever is first.

5. The Conditional Use Permit expires on February 13, 2010, unless a building permit
has been granted.

Exhibits
Exhibit A — Proposed site plan and elevations

1:\Cdd\Brooks\Planning Comm\PC2009\King Ridge Estates CUP Extension 051309.doc
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Feb 14, 2008

Mr. Dwayne Seiter
Via email: dwayneseiter@yahoo.com

NOTICE OF PLANNING COMMISSION ACTION

Project Name King Ridge Estates
Project Description Approval for Conditional Use Permit
Date of Meeting Feb 13, 2008

Action Taken By Planning Commission: The Planning Commission APPROVED the
proposed Conditional Use Permit based on the following:

Findings of Fact:

1. The property is located at 255 Ridge Avenue.

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combines lots 35-40 and 66-71, portions of lots 33 and 34 Block

’ 75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A Special Exception was granted by the Board of Adjustment to permit a driveway
slope up to 14%.

6. The driveway is 19 feet wide with a two foot shoulder on the west side. The right-of-
way is 35 feet wide with 14 feet from the edge of curb to the west edge of the right-
of-way. With a.14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height.
The boulder wall at the north end leaves 22 feet from the edge of asphalt to the
north end of the property (extended).

7. There is adequate snow storage between the driveways (downhill side) on the
individual lots as well as at the north end of the driveway.

8. The driveway will be paved in concrete or asphalt.

9. A snow melt system, if desired, requires an Encroachment Agreement to be
approved by the City Engineer.
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10. The staff findings in the Analysis section of the Feb.13, 2008, staff report are

incorporated herein.

Conclusions of Law:

1.
2.
3.

4.

The CUP, as conditioned, is consistent with the Park City Land Management Code.
The CUP, as conditioned, is consistent with the Park City General Plan.

The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval:

1.

2.

A final utility plan is required to be approved by the City Engineer prior to plat
recordation and implementation of the Conditional Use Permit.

An Encroachment Agreement for the private driveway within the platted Ridge
Avenue is a condition precedent to plat recordation. Said Agreement shall be
approved by the City Engineer as to content and by the City Attorney as to form.

A landscape plan to mitigate the visual effects of the retaining walls is required to be
submitted with a Steep Slope Conditional Use Permit or Historic District Design
Review, whichever is first.

A snow removal plan is required to be submitted with a Steep Slope Conditional Use
Permit or Historic District Design Review, whichever is first.

Sincerely,

Brooks T.- Robinson
Principal Planner
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Planning Commission

Staff Report
Subject: Subdivision No. 1 Millsite
Reservation- Construction in il
Platted, un-built City nght-of-Way PLANNING DEPARTMENT
Author: Brooks T. Robinson
Date: February 13, 2008
Type of ltem: Administrative — Conditional Use Permit

Summary Recommendations

Staff recommends the Planning Commission re-open a public hearing, review the
proposed CUP, and consider approving the CUP for a driveway in a platted, un-built
City right-of-way (Ridge Avenue), according to the attached findings of fact, conclusions
of law, and conditions of approval.

Topic

Applicant: Silver King Resources, LLC

Location: 255 Ridge Avenue

Zoning: Historic Residential Low Density (HRL)

Adjacent Land Uses: Residential

Reason for Review: Conditional Use Permits require Planning Commission

review and approval

Background
On October 3, 2006, the City received a completed application for Subdivision No. 1

Millsite Reservation plat amendment. The property is located at 255 Ridge Avenue
(north of the switchback) in the Historic Residential Low Density (HRL) zoning district.
The Planning Commission held numerous public hearings from February to September
on the proposed plat. Concern was expressed on the use of platted, unbuilt Ridge
Avenue right of way for a private driveway and the height of retaining walls that would
be built for this driveway. At the April 25, 2007, meeting the Planning Commission
directed the applicant to submit a Conditional Use Permit for construction of a driveway
within unbuilt City ROW to address the standards of Land Management Code Section
15-3-5. The City received a completed application for the Conditional Use Permit for
construction of a private driveway within a platted, un-built City street, on May 14, 2007.
The application was heard on July 11 and July 25, 2007, and continued to a date
uncertain.

Although the Planning Commission forwarded a negative recommendation on the plat,
the City Council, after further staff analysis and amendments to the findings of fact and
conditions of approval, approved the plat on October 25, 2007. The City Council
included Condition of Approval #16 which states:
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1. Applicant will seek a Variance or Special Exceptioh for driveway grade in a
platted unbuilt City Right of Way prior to proceeding with the Conditional Use
Permit for driveway use of the right of way.

The Board of Adjustment, at a public hearing on December 18, 2007, granted a Special
Exception to the LMC requirement (15-3-5 (A)) of a maximum grade of 10% within the
City’s right of way, in this case, the platted Ridge Avenue ROW north of the paved
Ridge Avenue. Increasing the driveway slope to 14% (matching the private driveway
standard) would reduce the eight foot height of the associated retaining walls another 4
feet over the 100 foot length.

On January 23, 2008, the Planning Commission opened the public hearing and
requested larger copies of the exhibits. Due to publication and distribution problems,
most of the Commission did not have adequate time to review the staff reports in detail
for the 23™s meeting so the Commission continued the item to February 13. A
separate packet of photos and details of the retaining walls is attached.

Analysis

The Land Management Code (15-3-5) sets the following standards of review for the
construction of private driveways within platted, unbuilt City streets.

(A) The driveway shall not exceed ten percent (10%) Slope.
Complies. A Special Exception was granted by the Board of Adjustment to increase the
slope to a maximum of 14%.

(B) Adequate snow storage area along the downhill side and/or end of the driveway
shall be provided.

Complies. The driveway is 19 feet W|de with a two foot shoulder on the west side. The
right-of-way is 35 feet wide with 14 feet from the edge of curb to the west edge of the
right-of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height. The
boulder wall at the north end leaves 22 feet from the edge of asphalt to the north end of
the property (extended). There is adequate snow storage between the driveways
(downhill side) on the individual lots as well as at the north end of the driveway.

(C) The driveway must be paved with asphalt or concrete.
Complies. The driveway will be asphalt.

(D) The driveway must not pre-empt any existing physical parking which may-occur in
the platted Street. If the platted Street has been improved to provide Public Parking,
then any driveway proposal must replace such parking with new Public Parking of equal
or better convenience and construction.

Complies. There is no formal parking along Ridge Avenue in this location. However, as
Ridge Avenue makes the switchback, the City has used the wide area for snow storage
and informal parking may occur. The driveway does not pre-empt any existing improved
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public parking.

(E) The driveway and related improvements such as retaining walls shall be designed
and built to minimize present and future conflicts with public utilities and stairs.
Complies. There are no stairs currently or proposed in this location. Further north,
platted Ridge Avenue has been vacated. No present or future utilities will be affected by
the driveway.

(F) The driveway construction requires a Conditional Use Permit, Section 15-1-10.
Compilies. This application is for the Conditional Use Permit. The Planning
Department and/or Planning Commission must review each of the following items
when considering whether or not the proposed Conditional Use, as conditioned,
mitigates impacts of and addresses the following items:

(1) size and location of the Site;

No unmitigated impacts.

The Conditional Use Permit is for construction of a private driveway within a
portion of platted, unbuilt Ridge Avenue. The driveway is approximately 100 feet
in length and 19 feet in width.

(2) traffic considerations including capacity of the existing Streets in the Area;
No unmitigated impacts.

Ridge Avenue is a very low volume street with only two existing houses
accessing directly onto Ridge. It connects upper Daly Avenue to King Road. The
driveway will not affect the capacity of Ridge Avenue.

(3) utility capacity;

No unmitigated impacts.

The applicant has worked with the City Engineer to provide adequate utility
service. Water, gas and electric service will be provided in the right-of way. A
final utility plan is a condition of approval.

(4) emergency vehicle Access;

No unmitigated impacts.

The driveway is accessed from Ridge Avenue from either the west (King Road)
or east (Daly Avenue) and adequate emergency access exists.

(5) location and amount of off-Street park/ng,

No unmitigated impacts.

The driveway does not require additional parking. The three houses proposed
with the plat amendment will be required to provide on-site Code required
parking.

(6) internal vehicular and pedestrian circulation system;

No unmitigated impacts.
The proposed driveway will be 100 feet long and serve three houses with
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individual driveways serving each house.

(7) fencing, Screening, and landscaping to separate the Use from adjoining
Uses;

No unmitigated impacts.

The proposed driveway will be retained by a retaining wall with a maximum
height of four feet total above existing grade. A landscape plan that includes the
driveway area and walls will be required with the Steep Slope CUPs to help
screen and mitigate the visual impact of the walls.

(8) Building mass, bulk, and orientation, and the location of Buildings on the Site;
including orientation to Buildings on adjoining Lots;

No unmitigated impacts.

The retaining walls for the proposed driveway will be within the eX|st|ng right of
way by 5 feet or more. The driveway runs parallel to the edge of the right of way
for a length of 100 feet. The Special Exception granted by the Board of
Adjustment will reduce the visible mass of the retaining walls by lowering the
road elevation another four feet over the 100 foot length.

(9) usable Open Space;

No unmitigated impacts.

The driveway is 19 feet wide within the 30 foot right of way-allowing for open
space and snow storage on either side and at the north end.

(10) signs and lighting;

No unmitigated impacts.

No signs are proposed. A stone column and wood guardrail system is proposed.
The applicant is proposing to install louvered, down-directed lights in the columns
to help identify the road edge. This type of light would be in compliance with the
City’s lighting requirements.

(11) physical design and Compatibility with surrounding Structures in mass,
scale, style, design, and architectural detailing;

No unmitigated impacts.

The driveway and retaining wall are smaller than any surrounding building. The
wall will require a landscape plan to mitigate the visual impact.

(12) noise, vibration, odors, steam, or other mechanical factors that might affect
people and Property Off-Site;

No unmitigated impacts.

This criterion does not apply.

(13) control of delivery and service vehicles, loading and unloading zones, and
Screening of trash pickup Areas;

No unmitigated impacts.

Delivery and service vehicles will be able to use the driveway and the three
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driveways to the proposed houses without blocking Ridge Avenue.

(14) expected Ownership and management of the project as primary residences,
Condominiums, time interval Ownership, Nightly Rental, or commercial
tenancies, how the form of Ownership affects taxing entities; and

No unmitigated impacts.

This criterion does not apply. However, the City will still maintain ownership of
the right of way with an Encroachment Permit designating maintenance as the
responsibility of the adjoining property owners.

(15) within and adjoining the Site, impacts on Environmentally Sensitive Lands,
Slope retention, and appropriateness of the proposed Structure to the
topography of the Site.

No unmitigated impacts. .
The site is not within the Sensitive Lands Overlay zone. The retaining walls steps
down with the grade and will be screened by vegetation.

H

(G) An Encroachment Permit for the driveway is required.
Complies. The City Engineer has the authority to grant the Encroachment Permit.

(H) Private utilities, including snow melt devices, within the platted City Streef require
approval by the City Engineer.

Complies. Any private utilities and snowmelt devices are subject to the Encroachment
Permit.

-~ Department Review _
This project has gone through an interdepartmental review. No further issues were

brought up at that time. A final utility plan will be required to be reviewed with the plat
amendment and which shall have been approved by the City Engineer prior to plat
recordation. An Encroachment Agreement with the City Engineer is required.

Notice
The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also put in the Park Record.

Public Input
No pubilic input on the driveway has been received related to this CUP.

Alternatives
e The Planning Commission may approve the Conditional Use Permit as
conditioned or amended, or

¢ The Planning Commission may deny the Conditional Use Permit and direct staff
to make Findings for this decision, or
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e The Planning Commission may continue the discussion on the Conditional Use
Permit. '

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation
Access to the proposed lots would need to be on the lots themselves.

Recommendation

Staff recommends the Planning Commission re-open the public hearing and discuss the
Conditional Use Permit for a driveway in a platted, unbuilt City right-of-way (Ridge
Avenue). Staff has provided the following findings of fact, conclusions of law and
conditions of approval for the Commission’s consideration.

Findings of Fact:

1. The property is located at 255 Ridge Avenue.

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combines lots 3540 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A Special Exception was granted by the Board of Adjustment to permit a driveway
slope up to 14%.

6. The driveway is 19 feet wide with a two foot shoulder on the west side. The right-of-
way is 35 feet wide with 14 feet from the edge of curb to the west edge of the right-
of-way. With a 14% road slope, a structural retaining wall at the north end is
unnecessary. Grade is met with a sloped boulder wall less than four feet in height.
The boulder wall at the north end leaves 22 feet from the edge of asphailt to the
north end of the property (extended). -

7. There is adequate snow storage between the driveways (downhill side) on the
individual lots as well as at the north end of the driveway.

8. The driveway will be paved in concrete or asphalt.

9. A snow melt system, if desired, requires an Encroachment Agreement to be

approved by the City Engineer.

10. The staff findings in the Analysis section are incorporated herein.

Conclusions of Law:

1. The CUP, as conditioned, is consistent with the Park City Land Management Code.

2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.
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Conditions of Approval:

1. A final utility plan is required to be approved by the City Engineer prior to plat
recordation and implementation of the Conditional Use Permit.

2. An Encroachment Agreement for the private driveway within the platted Ridge
Avenue is a condition precedent to plat recordation. Said Agreement shall be
approved by the City Engineer as to content and by the City Attorney as to form.

3. A landscape plan to mitigate the visual effects of the retaining walls is required to be
submitted with a Steep Slope Conditional Use Permit or Historic District Design
Review, whichever is first.

4. A snow removal plan is required to be submitted with a Steep Slope Conditional Use
Permit or Historic District Design Review, whichever is first.

Exhibits ~
Exhibit A — 11 x 17 color copies of details are separately distributed to Commissioners

I\Cdd\Brooks\Planning Comm\PC2008\Sub No 1 Millsite Res ROW CUP 012308.doc
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respond to emergencies within the subdivision, in a manner acceptable to the Chief Building
Official.

8. A fire protection plan shall be provided with any building permit applications and a modified
13-D fire sprinkler system shall be required. A note to this effect shall be added to the plat

prior to recordation.

9. Access to Lots 17 and 18 shall not be allowed from Royal Street, unless all conflicts can be
mitigated to the satisfaction of the City Engineer.

3. 255 Ridge Avenue - King Ridge Estates

Planner Robinson reported that this item was a continued discussion of a conditional use permit for
construction in a platted, unbuilt City right-of-way. On January 23" the Staff report was prepared;
however, due to distribution and publications problems this item was briefly discussed and
continued. At that time the Planning Commission requested larger detailed drawings.

Planner Robinson noted that the CUP is for a private driveway on Ridge Avenue in the Ridge
Avenue right-of-way, which has been vacated to the north of this project. Therefore, the road could
not continue through as a City street.

When looking at the plat amendment to combine a number of lots into three lots of record, the
primary concern was the retaining wall proposed on the west side. The proposal has been
modified a number of times, including going to the City Council with a suggestion to reduce the
height of the wall by increasing the slope of the road going back into existing Ridge to the yellow
house at 147 Ridge Avenue. The applicant has suggested dropping that road to a 14% grade
through the private driveway area. Planner Robinson noted that this would drop the retaining walls
from approximately 11-12 feet down to 7 feet. The proposed height has now been reduced to 4 feet
because the applicant and engineers worked through different design proposals.

Planner Robinson presented a slide showing the retaining wall at its maximum height of 6.87 feet.
He noted that the north end of the wall does can just be boulders stacked at the end rather than an
actual wall. Planner Robinson stated that there is adequate access for snow storage to the west
side and to the north end. The Staff and applicant would like input from the Planning Commission
regarding their preference for the type of wall material.

The Staff recommended approval of this conditional use permit following a public hearing and
direction from the Planning Commission.

Sean Marquardt distributed pictures to the Planning Commission showing that the most visible point
of the wall would be between 85 King and 87 King. He noted that Gus Sherry, the project engineer,
has recommended a ready rock wall. There are multiple color choices including sandstone colors.
Mr. Marquardt also proposed a concrete wall with a sandstone rock veneer, which is a more
expensive option than ready rock. Mr. Marquardt outlined the advantages of each option.
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Commissioner Wintzer asked about the next step in the process if the Planning Commission
approved this CUP. Planner Robinson stated that the Planning Commission could see this again.
The conditions require a landscape plan and a steep slope conditional use permit. The Historic
District Design review will be done by Staff. He noted that the Planning Commission has always
been careful in their steep slope review and include comments that relate to the design elements.

Commissioner Peek asked if a Building Code guard rail is required for a four foot high wall. If not,
he assumed a fence would be required. Planner Robinson replied that the Building Department
would probably require some element based on the height. Commissioner Peek thought it would be
helpful to hear Ron lvie’s opinion before moving too far forward with the design. Planner Robinson
offered to include a guard rail discussion with the Chief Building Official and City Engineer during
the steep slope CUP.

Commissioner Russack asked if the wall material would be determined at that same time. Planner
Robinson stated that it would be an appropriate time to have that discussion. Commissioner
Russack was comfortable agreeing with the specifics in that there is a guardrail and the retaining
will be of some material strong enough to hold the height. He felt the design elements would be
better served if they were addressed as awhole. Planner Robinson suggested adding a condition
of approval stating that final design details will be required to be submitted with the steep slope
conditional use permit. :

Chair O’Hara opened the public hearing.
There was no comment.
Chair O’Hara closed the public hearing.

Commissioner Thomas understood that the applicant was granted an exception to the maximum
slope from the Board of Adjustment. He wanted to know if that takes into consideration the
transition slope at the top of the driveway. Mr. Marquardt answered no. He explained that the
transition slope Commissioner Thomas referred was more of an embankment and then goes down
hill. He believed the slope further above that is over the 10% in current Ridge and then it goes
down to a 7% and then back to a 14% slope.

Commissioner Thomas stated his strong preference for natural stone veneers. In looking at the
images provided by the applicant of walls around town, every wall is a stone veneer wall. He
believes stone veneer fits into the fabric of the Historic District and suggested that it be stipulated in
the conditions. Commissioner Thomas referred to the profiles and noted that he could see a
maximum height based on the distance above grade. Commissioner Thomas felt the applicant
worked hard and held on through the process and he was ready to move forward.

Commissioner Pettit referred to the analysis and the criteria for Number B, adequate snow storage,
and asked for additional information as to how the Staff came to the conclusion that it is adequate
based on the dimensions of the driveway and the 22 foot area at the toe of the driveway. She
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understood that consideration was for using a heated driveway, but she was not comfortable
making that finding without having more information on how they came to that conclusions.

Planner Robinson stated typically they look at being able to push the snow off to the side without
cascading into someone else’s property. He used a slide showing the driveways to the individual
houses to demonstrate that there is quite a bit of separation between those driveways, as well as.
on the west side and past the wall and down towards the property lines of the houses on King
Road. Planner Robinson felt the separation was more than what is typically seen in Old Town. In
looking at the length and width of the driveway in platted Ridge and the amount of area around it to
push snow, the Staff found that to be adequate.

Commissioner Pettit noted that the guard rails are proposed to be to the west and she wondered
how they could push snow off the driveway. Planner Robinson replied that it would depend on the
type of guardrail and what it looks like. Commissioner Pettit thought that pushing snow to the best
would impact people on King Road in terms of it coming over and down into their property. Planner
Robinson stated that the current design has 14 feet from the edge of the curb to the edge of the
right-of-way and then the properties to the west. He noted that typically when you remove snow
from a driveway some is pushed to the side but most of it gets pushed to the end, where they have
greater area to store snow.
Commissioner Pettit recalled from prior discussions that a snow easement would be granted to the
City for purposes of this general area. She asked if this was still the case. Mr. Marquardt replied
that there are snow storage easements in that area and along the curb down to the Ridge Overlook.
He noted that the developer for Ridge Overlook dedicate a lot of property to accommodate snow
storage. Mr. Marquardt stated that snow storage easements have been allocated and as part of the
encroachment agreement they are required to take care of their own snow storage removal on this
extension of Ridge.
Commissioner Pettit asked if a heated driveway was still being contemplated. Mr. Marquardt
replied that they are looking at a heated driveways. They are also looking at contacting property
management companies and landscapers to have someone on retainer to shovel walks, even if the
snow melt system is working. Mr. Marquardt believed the snow pack this year has opened
everyone’s eyes. '

Commissioner Pettit referred to Criteria F, subparagraph 4, regarding emergency vehicle access.
The language implies that by virtue of the fact that you can access the driveway up Ridge, that
somehow satisfies the adequate emergency access. She commented on a number of days this
winter where Ridge would not have been accessible to an emergency vehicle based on the way the
snow fell and how it was plowed. Commissioner Pettit did not feel comfortable that there would be
emergency access at all times.

PIannef Robinson stated that the criteria does not speak to an unusual condition based on snow,
but rather vehicular access for either a heart attack, fire, ambulance service, etc., to make sure
emergency vehicles can get through public roads to reach the site.

Commissioner Pettit asked about the current parking regulations for Ridge Avenue. No one thought
the parking was regulated and no signs are posted.
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Commissioner Pettit recalled a previous discussion about restricting parking in the driveway;
however, she did not see that addressed in a condition of approval. She wanted to make sure the
driveway remains open for people to get in and out. Mr. Marquardt felt this was reasonable.

Commissioner Wintzer asked for the height of the wall at its highest point. Mr. Marquardt replied
that the highest point is 6.87 feet on the very northwest corner. Commissioner Wintzer requested a
condition of approval that references the height of the wall. Commissioner Wintzer noted that he
had not seen a design of a storm drain. Mr. Marquardt identified the inlet for a storm drain on one
of the drawings. The storm drain is culverted down to Daly Avenue. Commissioner Wintzer
wanted a condition of approval that allows the Planning Commission to approve the design of the
wall and the guardrail during the steep slope CUP. He agreed with Commissioner Thomas
regarding the wall. He is not fond of stacked concrete blocks and he preferred to see a more
traditional stone stacking. :

MOTION: Commissioner Thomas moved to APPROVE the conditional use permit for a platted
driveway on the unbuilt City right-of-way at Ridge Avenue for 255 Ridge Avenue, with the additional
conditions of approval as follows:

Condition #5 - That the retaining wall be veneered with natural stone.

Condition #6 - That the City Engineer review the transition slopes to the 14% grade.
Condition #7 - That parking is restricted on the driveway. ~

Condition #8 - That the maximum height of the retaining wall not exceed 6.87 feet.
Condition #9 - That the Planning Commission review the guardrail and lighting
considerations at final design.

Commissioner Murphy seconded the motion.
VOTE: The motion passed 5-1. Commissioner Pettit voted against the motion.

Findings of Fact 255 Ridge Avenue

1. The property is located at 255 Ridge Avenue.
2. The zoning is Historic Residential low density (MRL).
3. The approved plat combines lots 35-40 and 66-71 portions of Lots 33 and 34 Block 75 of

the Millsite Reservation to Park City, and the vacated half of Anchor Avenue adjacent to
these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but ianuiIt Ridge Avenue north of the
switchback.

5. A Special Exception was granted by the Board of Adjustment to permit a driveway slope up
to 14%.
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6. The driveway is 19 feet wide with a two foot shoulder on the west side. The right-of-way is
35 feet wide with 14 feet from the edge of curb t the west edge of the right-of-way. With a
14% road slope, a structural retaining wall at the north end is unnecessary. Grade is met
with a sloped boulder wall less than four feet in height. The boulder wall at the north end
leaves 22 feet from the edge of asphalt to the north end of the property (extended).

7. There is adequate snow storage between the driveways (downhill side) on the |nd|V|duaI lots
as well as at the north end of the driveway. 4

8. The driveway will be paved in concrete or asphalt.

9. A snow melt system, if desired, requires an Encroachment Agreement to be approved by
the City Engineer.

10. The Staff findings in the Analysis section are incorporated herein.

Conclusions of Law - 255 Ridge Avenue

1. The CUP, as conditioned, is consistent with the Park City Land Management Code.
2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale, mass
and circulation.

4, The effects of any differences in use or scale have been mitigated through careful planning.

Conditions of Approval - 255 Ridge Avenue

1. A final utility plan is required to be approved by the City Engineer prior to plat recordation
and implementation of the Conditional Use Permit.

2. An Encroachment Agreement for the private driveway within the platted Ridge Avenue is a
condition precedent to plat recordation. Said Agreement shall be approved by the City
Engineer as to content and by the City Attorney as to form.

3. A [andscape plan to mitigate the visual effects of the retaining walls is required to be
submitted with a Steep Slope Conditional Use Permit or Historic District Design Review,
whichever is first.

4, A snow removal plan is required to be submitted with a Steep Slope Conditional Use Permit
or Historic District Design Review, whichever is first.
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5. That the retéining wall be veneered with natural stone.

6. That the City Engineer review the transition slopes to the 14% grade.

7. That parking is restricted on the driveway.

8. That the maximum height of the retaining wall not exceed 6.87 feet.

9. gha.t the Planning Commission review the guardrail and lighting considerations at final
esign.

4, Affordable Employee Housing - Amendment to technical report for Empire Pass

Due to a conflict of interest, Commissioner Thomas recused himself from this item.

Planner Robinson reviewed the amendment request to the employee/affordable housing technical
report. This report was originally adopted in December 2001 as one of the fourteen technical
reports required with the master planned development of the Flagstaff annexation.

Planner Robinson stated that as they moved through the construction of what is now known as
Empire Pass, the number of market units has exceeded the number of affordable housing units that
were required to be constructed and fees paid. Planner Robinson reported that currently 96 unit
equivalents have certificates of occupancy and another 102.3 in four projects which area Arrow
Leaf A, Arrow Leaf B, Grand Lodge and the West Side Larkspur units. These units are occupiable
but the landscape and grading has not been finalized because of the lateness of the installation due
to weather. Once they hit 150, the Staff the Staff believes that before the next density increment is
permitted, they would not allow further building permits of any kind.

Planner Robinson stated that the applicant Talisker/Park City Mines Company had requested an
amendment initially to meet that commitment with units constructed, units under construction or
units subject to a formal and complete application. The Staff disagreed, particularly with the last
one, because no one knows what will finally get approved when an application is submitted. The
Staff was not comfortable tying the density increment to an unknown.

Planner Robinson stated that in further discussions with the applicant, they talked about some type
of financial guarantee. The Staff and applicant had worked out 11 point terms for an amendment
to the technical report, which essentially requires a financial guarantee to be posted in the amount
of $2,160,000, which equates to $140,000 per affordable unit equivalent.

Planner Robinson remarked that following the public hearing, they should consider amending the
condition of approval by adding, “to include the following 11 items.” Those items would be included
into the filed conditions of approval.

- Chair O’'Hara wanted to know what would happen if the applicant would post a financial guarantee
of $2,160,000 and then decide it is easier to walk away from the guarantee and walk away from the
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Authors: Ryan Wassum, Planner & Christy Alexander, AICP, Planner Il
Date: July 23, 2014

Type of Item: Administrative — Steep Slope Conditional Use Permit

Summary Recommendations

Staff recommends the Planning Commission review the application for a Steep Slope
Conditional Use Permit for 166 Ridge Avenue, Lot 1, open a public hearing, and
consider approving the CUP application as well as approving the garage height
exception in accordance with the findings of fact, conclusions of law, and conditions of
approval.

Staff reports reflect the professional recommendation of the planning department. The
Planning Commission, as an independent body, may consider the recommendation but
should make its decisions independently.

Description

Owner/ Applicant: Thaynes Capital Park City LLC — Damon Navarro

Architect: Jonathan DeGray

Location: 166 Ridge Avenue

Zoning: Historic Residential (HRL)

Adjacent Land Uses: Vacant lots and residential

Reason for Review: Construction of structures with greater than 1,000 square
feet of floor area and located on a steep slope (30% or
greater) requires a Conditional Use Permit

Proposal

This application is a request for a Steep Slope Conditional Use Permit (CUP) for a new
single family home with a proposed square footage of 2,823 square feet (sf) on a vacant
5,899 sf lot located at 166 Ridge Avenue. The total floor area exceeds 1,000 sf and the
construction is proposed on a slope of 30% or greater.

Background
On February 28, 2014, the City received an application for a Conditional Use Permit

(CUP) for “Construction on a Steep Slope” at 166 Ridge Avenue. The application was
deemed complete on May 30, 2014. The property is located in the Historic Residential
(HR-L) District.
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Plat Amendment

On October 3, 2006, the City received a completed application for Subdivision No. 1
Millsite Reservation plat amendment. The Planning Commission held numerous public
hearings from February to September 2007 on the proposed plat. Concern was
expressed regarding the use of platted, un-built Ridge Avenue right of way for a private
driveway and the height of retaining walls that would be built for this driveway.

On September 12, 2007, the Planning Commission forwarded a negative
recommendation on the plat amendment, the City Council, after further staff analysis
and amendments to the findings of fact and conditions of approval approved the plat on
October 25, 2007. The plat (Exhibit A) was recorded on 6/13/08, Ordinance No. 07-74
(Exhibit B). The City Council included Condition of Approval #16 which states:

16. Applicant will seek a Variance or Special Exception for driveway grade in a
platted un-built City Right of Way prior to proceeding with the Conditional Use
Permit for driveway use of the right of way.

Special Exception

The Board of Adjustment, at a public hearing on December 18, 2007, granted a Special
Exception to the LMC requirement (15-3-5 (A)) of a maximum grade of 10% within the
City’s right of way, in this case, the platted Ridge Avenue ROW north of the paved
Ridge Avenue. Increasing the driveway slope to 14% (matching the private driveway
standard) would reduce the height of the associated retaining wall another 4 feet over
the 100 foot length. (Exhibit C) The final materials and design of the roadway and/or
needed retaining walls must be brought back to the Planning Department and City
Engineer for final review prior to sign-off by the City.

Conditional Use Permit (driveway to be put into a platted un-built City right-of-way)

At the April 25, 2007, meeting the Planning Commission directed the applicant to submit
a Conditional Use Permit for construction of a driveway within un-built City ROW to
address the standards of Land Management Code Section 15-3-5. The City received a
completed application for the Conditional Use Permit for construction of a private
driveway within a platted, un-built City street, on May 14, 2007. The application was
heard on July 11 and July 25, 2007, and continued to a date uncertain.

On February 13, 2008, the Planning Commission approved the Conditional Use Permit
for construction within a platted, un-built right of way (Ridge Ave) with an expiration date
of one year from the date of approval. On February 12, 2009, the City received a
request for a one year extension of the approval for the driveway which was approved.

Steep Slope Conditional Use Permit

On June 11, 2008, the Planning Commission opened a public hearing for a Steep Slope
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Conditional Use Permit at 158, 162, and 166 Ridge Avenue to construct single-family
homes on a slope greater than 30%. The Planning Commission denied the proposed
Conditional Use Permit because it did not mitigate several of the criteria as outlined in
Land Management Code 15-2.1-6(B).

The applicant appealed the Planning Commission’s decision, and on September 18,
2008, the City Council overturned the Planning Commission and approved the Steep
Slope Conditional Use Permit (CUP) based on modifying the findings to mitigate the
criteria for a Steep Slope CUP.

No building permit was received and no construction occurred as required by the
conditions of approval of the CUPs and the Conditional Use Permit for the Steep Slope
and Conditional Use Permit for construction within a platted, un-built right of way both
have expired. For this reason, the applicant is requesting the CUPs once again as his
intentions are to build on Lot 1 as soon as possible. The CUP Driveway Access
application that is being reviewed concurrently with this application is for Lots 1, 2, and
3 (158, 162, and 166 Ridge Avenue).

Summary of Prior Applications regarding this property:

Applications Decision Additional Information

Plat Amendment Planning Commission: Negative
Recommendation (9/12/07)

City Council: Approved

(10/25/07)
Special Exception (driveway Board of Adjustment: Approved 10% is the permitted maximum
slope of 14%) (12/18/07) without a variance or special
exception.
CUP (Driveway) Planning Commission: Approved | One year extension was granted
(2/13/08) in 2009; permit has expired and a
new application will be reviewed
by Planning Commission.
Steep Slope CUP Planning Commission: Denied Appealed by applicant to City
(6/11/08) Council and overturned; permit is

currently expired.
City Council: Approved (9/18/08)

Because the total proposed structure is greater than 1,000 sf, and construction is
proposed on an area of the lot that has a thirty percent (30%) or greater slope, the
applicant is required to file a Conditional Use Permit (CUP) application. The CUP is
required to be reviewed by the Planning Commission, pursuant to LMC § 15-2.3-7, prior
to issuance of a building permit.
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The lot is a vacant, platted lot with existing grasses and little other vegetation. The lot is
located between a vacant lot and the curve of Ridge Avenue, with access off of an
unconstructed public right-of-way (Ridge Avenue) that is under concurrent CUP review
by the Planning Commission to construct the ROW and provide access to Lots 1, 2, & 3.
There are no existing structures or foundations on the lot.

A Historic District Design Review (HDDR) application was reviewed concurrently with
this application and found to be in compliance with the Design Guidelines for Historic
Districts and Historic Sites adopted in 2009. Staff reviewed the final design, included as
Exhibit A.

Purpose
The purpose of the Historic Residential (HR-2, Subzone A) District is to:

A. reduce density that is accessible only by substandard Streets so these Streets
are not impacted beyond their reasonable carrying capacity,

B. provide an Area of lower density Residential Use within the old portion of Park

City,

preserve the character of Historic residential Development in Park City,

encourage the preservation of Historic Structures,

encourage construction of Historically Compatible Structures that contribute to

the character and scale of the Historic District, and maintain existing residential

neighborhoods.

establish Development review criteria for new Development on Steep Slopes

which mitigate impacts to mass and scale and the environment, and

G. define Development parameters that are consistent with the General Plan
policies for the Historic core.

moo

n

Analysis

According to the Plat, the maximum floor area for the entire structure cannot exceed
3,030 square feet; the proposed house contains a total of 2,881 sf of floor area. The
proposed building footprint is 1,624 sf and the 5,899 sf lot size allows a building footprint
of 2,117.3 sf per the LMC building footprint calculator and as required on the Plat. The
house complies with all setbacks, building footprint, and building height requirements of
the HRL zone as well as all Plat Notes. Staff reviewed the plans and made the following
LMC related findings:

Requirement LMC Requirement and Plat Proposed
Requirement
Lot Size LMC: Minimum of 3,750 sf 5,899 sf, complies.
Building Footprint LMC: 2,117.3 square feet (based on | 1,624 square feet,
lot area) maximum complies.
Plat: 2,117 square feet
Maximum Floor LMC: N/A 2,881 square feet,
Area Plat: 3,030 sf complies.
Front and Rear LMC: 15 feet minimum (30 feet total) | 15 feet (front) to entry and
Yard Plat: 15 feet 27 feet (front) to garage,
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complies.
30 feet (rear), complies.

Side Yard LMC: 5 feet minimum 5’ on each side, complies.
Plat: 5 feet
Height LMC: 27 feet above existing grade, 25-27 feet, complies.

maximum. 35 feet above existing
grade is permitted for a single car
garage on a downhill lot upon
Planning Director approval.

Plat: cannot exceed eighteen feet
(18" in height above the garage floor
with an appropriate pitched roof
(8:12 or greater). Height exception
for the garage may be granted if it
meets the preceding criteria.

34.5 feet for the single car
garage area (approved by
Planning Director),

complies.

Does not exceed 18 feet
in height above the garage

floor, complies.

Height (continued)

LMC: A Structure shall have a
maximum height of thirty five feet
(35") measured from the lowest
finish floor plane to the point of the
highest wall top plate that supports
the ceiling joists or roof rafters.
Plat: N/A

32 feet, complies.

Final grade

LMC:Final grade must be within four
(4) vertical feet of existing grade
around the periphery of the
structure.

Plat: N/A

Maximum difference is 48”
(4 feet) with most of the
difference much less than

48", complies.

Vertical articulation

LMC: A ten foot (10”) minimum
horizontal step in the downhill
facade is required unless the First
Story is located completely under
the finish Grade on all sides of the
Structure. The horizontal step shall
take place at a maximum height of
twenty three feet (23’) from where
Building Footprint meets the lowest
point of existing Grade.

Plat: N/A

Horizontal step occurs at
22 feet, complies.

Roof Pitch LMC: Between 7:12 and 12:12. A The main roofs have 8:12
roof that is not part of the primary pitches with secondary
roof design may be below the roof pitches at 4:12,
required 7:12 roof pitch. complies.
Plat: N/A

Parking LMC: Two (2) off-street parking One (1) space within a

spaces required.

Plat: driveways into the garages
cannot exceed the minimum slope
necessary for drainage away from

single car garage and one
uncovered space on the
driveway, within the lot
area, compliant with
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the garages. required dimensions,
complies.

Driveway slopes and
drainage away from
garage has been
addressed, complies.

LMC § 15-2.1-7(B) requires a Conditional Use permit for development on steep sloping
lots (30% or greater) if the structure contains more than one thousand square feet
(1,000 sf) of floor area, including the garage, and stipulates that the Conditional Use
permit can be granted provided the proposed application and design comply with the
following criteria and impacts of the construction on the steep slope can be mitigated:

Criteria 1: Location of Development.
Development is located and designed to reduce visual and environmental impacts of the
Structure. No unmitigated impacts.

The proposed single family house is located in an existing platted residential
subdivision, and can be characterized as Old Town infill development in a residentially
zoned district. The development does not contain or abut any dedicated open space,
forest, conservation easement, water body, wetland, floodplain, recreation area, or
commercial establishment. The foundation is stepped with the grade and the amount of
excavation is reduced. The single car garage will provide elevation proportions more in
keeping with existing homes on that side of the street. The proposed footprint is less
than that allowed for the lot area, setbacks are complied with, and overall height is less
than allowable.

Criteria 2: Visual Analysis.

The Applicant must provide the Planning Department with a visual analysis of the
project from key Vantage Points to determine potential impacts of the project and
identify potential for screening, slope stabilization, erosion mitigation, vegetation
protection, and other items. No unmitigated impacts.

The applicant submitted a photographic visual analysis, including street views, to show
the proposed streetscape and how the proposed house fits within the context of the
slope, neighboring structures, and existing vegetation.

(a) A 3D visual analysis is included with the application. The analysis includes the
proposed dwelling on lot 1, as well as conceptual dwellings on lots 2 and 3 for added
context. The visual analysis shows that the proposed infill development will blend with
the already developed lots that exist in the area. See (6) below for more detail.

(b) As the proposed home is in keeping with the neighborhood, screening will not be
necessary. That said, existing vegetation will be preserved throughout the platted 30-
foot-deep No-Disturb Area stretching across 86% of the rear boundary of the
subdivision. Vegetation here is well developed, providing an appreciable natural buffer.
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Temporary and permanent erosion mitigation and slope stabilization will be
accomplished through best management practices as follows:

Temporary measures: fabric fence sediment barriers at down gradient limits of
disturbance; strategically located soil and materials stockpiles; limit work area to that
which can be temporarily stabilized / controlled at the end of each work day; utilize
terracing during excavation to limit stockpile height / slope length; erosion control
blankets over disturbed areas where slopes are steeper than 3H:1V. East side of
access at lots 2 and 3 - grade break will be supported with a temporary soil slope at
1.5H:1V, and stabilized with seed and erosion control blanket. This slope will remain
in place until work begins on lots 2 and or 3;

Permanent measures: West side of access - grade break will be permanently
stabilized via construction of a concrete retaining wall having an exposed-face height
of 2 to 7 feet. Disturbed area west of the wall will be contained within the Ridge
Avenue right-of-way, and will be revegetated with dense plantings, mulch, and
riprap; East side of access at lot 1- grade break will be permanently stabilized via
construction of the home itself. The building floor grades have been selected to
create a code-compliant driveway while meshing with existing ground in the rear
yard; North side of site (utilities to King Road) - grade break will be permanently
stabilized via construction of terraced retaining structures having exposed-face
heights ranging from 2 to 6 feet. Intervening terraces and transition areas will be re-
vegetated with dense plantings, mulch, and riprap.

The visual analysis and streetscape demonstrate that the proposed design is visually
compatible with the neighborhood, smaller in scale and mass than surrounding
structures, and visual impacts are mitigated. Potential impacts of the design are
mitigated with minimized excavation and the lower profile of the roof height.
Additionally, the garage door is located approximately 18 feet back from the edge of the

property.

Criteria 3: Access.

Access points and driveways must be designed to minimize Grading of the natural
topography and to reduce overall Building scale. Common driveways and Parking
Areas, and side Access to garages are strongly encouraged; however a side access
garage is not possible on this site. No unmitigated impacts.

All three subdivision lots front on a dedicated but unconstructed ROW, Ridge Avenue.
To serve these lots, the developer will construct a private access driveway within the
Ridge Avenue public right-of-way in keeping with the existing Encroachment Agreement
recorded 6.13.2008, instrument no. 847042.

The proposed design incorporates a relatively average driveway with a 10% slope from
Ridge Avenue to the single car garage. Grading is minimized for both the driveway and
the stepped foundation. Due to the greater than 30% slope and lot width a side access
garage would not minimize grading and would require a massive retaining wall. The
driveway is designed to minimize Grading of the natural topography and to reduce
overall Building scale.
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Criteria 4: Terracing.
The project may include terraced retaining Structures if necessary to regain Natural
Grade. No unmitigated impacts.

The project includes terraced retaining structures to regain natural grade.

The lot has a steeper grade towards the front of the property with a slope of 61.9%. The
average slope is 30% across the entire length of the developable lot. The foundation is
terraced to regain Natural Grade without exceeding the allowed four (4’) foot of
difference between final and existing grade. Stepped low retaining walls are proposed
on the sides at the front portion of the lot to regain Natural Grade and to create the
driveway. New retaining walls will not exceed six feet (6°) in height, with the majority of
the walls less than four feet (4).

Criteria 5: Building Location.

Buildings, access, and infrastructure must be located to minimize cut and fill that would
alter the perceived natural topography of the Site. The Site design and Building
Footprint must coordinate with adjacent properties to maximize opportunities for open
Areas and preservation of natural vegetation, to minimize driveway and Parking Areas,
and provide variation of the Front Yard. No unmitigated impacts.

The building pad location, access, and infrastructure are located in such a manner as to
minimize cut and fill that would alter the perceived natural topography. Both project
access and the proposed home have been designed to follow the lay of the land, and
the location of the ridgeline within the context of the neighborhood will not change. The
more mature, dense vegetation within the dedicated no-disturb area along the rear
boundary is to be preserved. Proposed driveway length from back of gutter to the face
of lot 1 garage is just under 28 feet.

Criteria 6: Building Form and Scale.

Where Building masses orient against the Lot’s existing contours, the Structures must
be stepped with the Grade and broken into a series of individual smaller components
that are Compatible with the District. Low profile Buildings that orient with existing
contours are strongly encouraged. The garage must be subordinate in design to the
main Building. In order to decrease the perceived bulk of the Main Building, the
Planning Commission may require a garage separate from the main Structure or no
garage. No unmitigated impacts.

The proposed residence exhibits a low-profile design with only a single level presented
to the access drive. The building will orient / step with the contour of the land, dropping
to a private rear yard. The garage as designed is subordinate to the main building.
Horizontal stepping, as required by the LMC, also decreases the perceived bulk as
viewed from the street.

Staff finds that the structure complies with the Design Guidelines for Historic Districts
and Historic Sites. The structure reflects the historic character of Park City’s Historic
Sites such as simple building forms, unadorned materials, and restrained

ornamentation. The style of architecture should be selected and all elevations of the
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building are designed in a manner consistent with a contemporary interpretation of the
chosen style. Exterior elements of the new development—roofs, entrances, eaves,
chimneys, porches, windows, doors, steps, retaining walls, garages, etc—are of human
scale and are compatible with the neighborhood and even traditional architecture. The
scale and height of the new structure follows the predominant pattern of the
neighborhood.

Criteria 7: Setbacks.

The Planning Commission may require an increase in one or more Setbacks to
minimize the creation of a “wall effect” along the Street front and/or the Rear Lot Line.
The Setback variation will be a function of the Site constraints, proposed Building scale,
and Setbacks on adjacent Structures. No unmitigated impacts.

The proposed building will meet required setbacks. The building facade is stepped,
while the access to lots 1-3 is quite short, thereby rendering any potential "wall effect"
imperceptible.

Criteria 8: Dwelling Volume.

The maximum volume of any Structure is a function of the Lot size, Building Height,
Setbacks, and provisions set forth in this Chapter. The Planning Commission may
further limit the volume of a proposed Structure to minimize its visual mass and/or to
mitigate differences in scale between a proposed Structure and existing Structures. No
unmitigated impacts.

The proposed massing and architectural design components are compatible with both
the volume and massing of existing structures. The design minimizes the visual mass
and mitigates the differences in scale between the proposed house and existing historic
structures. The building volume is not maxed out in terms of footprint and most of the
heights of the structure are lower than the maximum height of 27’, with some portions
exactly at a height of 27’. The majority of the mass and volume of the proposed house is
located behind the front facade and below Ridge Avenue. The rear of the house backs
to a non-disturbed area and vacant lots.

Criteria 9: Building Height (Steep Slope).

The maximum Building Height in the HR-L District is twenty-seven feet (27') (and up to a
maximum of thirty-five feet for a single car garage on a downhill lot per Planning
Director approval). The Planning Commission may require a reduction in Building
Height for all, or portions, of a proposed Structure to minimize its visual mass and/or to
mitigate differences in scale between a proposed Structure and existing residential
Structures. No unmitigated impacts.

The proposed structure complies with the 27 feet maximum building height requirement
measured from existing grade. Overall the proposed height is less than the allowed
height. A 35 foot height is allowed for a garage on a downhill lot per Planning Director
approval and this design proposes a maximum of 34.5 feet for the garage area. To
minimize the amount of roof that is over the 27’ height limit, a single car garage is
proposed rather than a tandem car garage allowed by code. A ten foot (10”) minimum
horizontal step in the downhill facade is required below 23 feet and the proposed
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horizontal step takes place at 22 feet. The proposed height measurement from the
lowest finish floor plane to the point of the highest wall top plate is 32 feet in height,
slightly lower than the allowable maximum of 35 feet.

Process

Approval of this application constitutes Final Action that may be appealed to the City
Council following appeal procedures found in LMC § 15-1-18. Approval of the Historic
District Design Review application was noticed separately.

Department Review

This project has gone through an interdepartmental review. No further issues were
brought up at that time. A final utility plan, including storm water plan, will be required to
be reviewed with the building permit and which shall have been approved by the City
Engineer prior to issuance of a building permit. An Encroachment Agreement and
Snow Shed Easement with the City Engineer are required to be executed and recorded
prior to issuance of a building permit—these have already been completed.

A final Historic District Design review and approval and Steep Slope CUPs are required
for each lot prior to issuance of a building permit. The landscape plan shall be reviewed
with the HDDR. During the Development Review Committee meeting, the Water
Department stated that the water line will need to be looped to Samson Avenue and
may need to go up to King Road. SBWRD and the City Engineer were concerned how
to address utilities in a private drive within the public ROW, perhaps requiring an
easement to provide access. This should be resolved with the City Engineer and the
SBWRD prior to the City sign-off on plans. No further issues were brought up other than
standards items that have been addressed by revisions and/or conditions of approval.

Notice

On July 9, 2014, the property was posted and notice was mailed to affected property
owners within 300 feet. Legal notice was also published in the Park Record on July 5,
2014.

Public Input
No input has been received regarding the Steep Slope CUP.

Alternatives

e The Planning Commission may approve the Steep Slope Conditional Use Permit
for 166 Ridge Avenue and garage height exception as conditioned or amended,
or

e The Planning Commission may deny the Steep Slope Conditional Use Permit
and provide staff with Findings for this decision, or

e The Planning Commission may request specific additional information and may
continue the discussion to a date uncertain.

Significant Impacts
As conditioned, there are no significant fiscal or environmental impacts from this
application. The lot is an existing platted residential lot that contains native grasses and
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shrubs. A storm water management plan will be required to handle storm water run-off
at historic release rates.

Consequences of not taking the Suggested Recommendation
The construction as proposed could not occur and the applicant would have to revise
the plans.

Recommendation

Staff recommends the Planning Commission review the application for a Steep Slope
Conditional Use Permit at 166 Ridge Avenue, Lot 1, open a public hearing, and
consider approving the CUP application as well as approving the garage height
exception in accordance with the findings of fact, conclusions of law, and conditions of
approval.

Findings of Fact

1. The property is located at 166 Ridge Avenue.

2. The property is described as a Lot 1, King Ridge Estates, a portion of Block 75,
Millsite Reservation to Park City.

3. Thelotis 131.07’ in length on the north side, by 99.12’ in length on the south side,
with a width of 50’; the lot contains 5,899 sf of area. The allowable building footprint
is 2,117.3 sf for a lot of this size and the proposed building footprint is 1,624 sf.

4. The Plat states the maximum floor area cannot exceed 3,030 sf; the proposed home
has a floor area of 2,881 sf (excluding a 267 sf garage as the Plat Notes state
garages up to 600 sf are not included in the overall floor area).

5. The vacant site is not listed as historically significant on the Park City Historic Sites
Inventory and there are no structures on the lot.

6. The property is located in the HRL zoning district and is subject to all requirements
of the Park City Land Management Code (LMC) and the 2009 Design Guidelines for
Historic Districts and Historic Sites.

7. Access to the property is from Ridge Avenue, an unbuilt right-of-way to be built by
the applicant. The lot is a downhill lot. Two parking spaces are proposed on site.
One space is proposed within an attached garage and the second is on the driveway
in a tandem configuration to the garage.

8. The neighborhood is characterized by primarily historic and non-historic single family
houses and vacant lots.

9. A Historic District Design Review (HDDR) application was reviewed by staff for
compliance with the Design Guidelines for Historic Districts and Historic Sites
adopted in 2009. The design was found to comply with the Guidelines.

10.The lot is an undeveloped lot containing primarily grasses, weeds, and shrubs that
are not classified as significant vegetation.

11.The driveway is proposed to be a maximum of 13 feet in width and 27 feet in length
from the edge of the street to the garage in order to place the entire length of the
second parking space entirely within the lot. The garage door complies with the
maximum width and height of nine feet (9’).

12.The garage does not exceed 18 feet in height above the garage floor.

13.The proposed structure complies with all setbacks.

14.The proposed structure complies with allowable height limits and height envelopes
for the HR-L zoning district as the house measures less than 27 feet in height from
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existing grade, the structure is less than the maximum height of 35 feet measured
from the lowest finish floor plane to the point of the highest wall top plate that
supports the ceiling joists or roof rafters, and the design includes a 10 foot step back
at a height slightly below 23 feet.

15.The proposal, as conditioned, complies with the Historic District Design Guidelines
as well as the requirements of 15-5-5 of the LMC.

16.The proposed materials reflect the historic character of Park City’s Historic Sites,
incorporating simple forms, unadorned materials, and restrained ornamentation.
The exterior elements are of human scale and the scale and height follows the
predominant pattern of the neighborhood, in particular the pattern of houses on the
downhill side of Park Avenue.

17.Lot coverage, site grading, and steep slope issues are also compatible with
neighboring sites. The size and mass of the structure is compatible with surrounding
sites, as are details such as the foundation, roofing, materials, as well as window
and door openings. The single car attached garage and off-street parking area also
complies with the Design Guidelines.

18.No lighting has been proposed at this time. Lighting will be reviewed by the Planning
Department at the time of the building permit for compliance with the Land
Management Code lighting standards.

19.The applicant submitted a visual analysis/ perspective, cross canyon view from the
east, and a streetscape showing a contextual analysis of visual impacts on adjacent
streetscape.

20. There will be no free-standing retaining walls that exceed six feet in height with the
majority of retaining walls proposed at four feet (4’) or less. The building pad
location, access, and infrastructure are located in such a manner as to minimize cut
and fill that would alter the perceived natural topography.

21.The site design, stepping of the building mass, articulation, and decrease in the
allowed difference between the existing and final grade for much of the structure
mitigates impacts of construction on the 30% or greater slope areas.

22.The plans include setback variations, increased setbacks, decreased building
heights and an overall decrease in building volume and massing.

23.The proposed massing, articulation, and architectural design components are
compatible with the massing of other single family dwellings in the area. No wall
effect is created with adjacent structures due to the stepping, articulation, and
placement of the house.

24.The garage height is 34.5 feet on a downhill lot; garage height may exceed up to 35’
on a downhill lot subject to Planning Director approval.

25.The findings in the Analysis section of this report are incorporated herein.

26.The applicant stipulates to the conditions of approval.

Conclusions of Law

1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.1-6(B).

2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.
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Conditions of Approval

1. All Standard Project Conditions shall apply.

2. No Building permit shall be issued until the Plat has been recorded.

3. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits.

4. A final utility plan, including a drainage plan, for utility installation, public
improvements, and storm drainage, shall be submitted with the building permit
submittal and shall be reviewed and approved by the City Engineer and utility
providers, including Snyderville Basin Water Reclamation District, prior to issuance
of a building permit.

5. City Engineer review and approval of all lot grading, utility installations, public
improvements and drainage plans for compliance with City standards is a condition
precedent to building permit issuance.

6. A final Landscape Plan shall be submitted to the City for review prior to building
permit issuance. Such plan will include water efficient landscaping and drip
irrigation, and shall mitigate the visual effects of the retaining walls. Lawn area shall
be limited in area.

7. If required by the Chief Building Official based on a review of the soils and
geotechnical report submitted with the building permit, the applicant shall submit a
detailed shoring plan prior to the issue of a building permit. If required by the Chief
Building Official, the shoring plan shall include calculations that have been prepared,
stamped, and signed by a licensed structural engineer.

8. This approval will expire on July 23, 2015, if a building permit has not been issued
by the building department before the expiration date, unless an extension of this
approval has been requested in writing prior to the expiration date and is granted by
the Planning Director.

9. Plans submitted for a Building Permit must substantially comply with the plans
reviewed and approved by the Planning Commission and the Final HDDR Design.

10. All retaining walls within any of the setback areas shall not exceed more than six feet
(6’) in height measured from final grade, except that retaining walls in the front yard
shall not exceed four feet (4°) in height, unless an exception is granted by the City
Engineer per the LMC, Chapter 4.

11.Modified 13-D residential fire sprinklers are required for all new construction on this
lot.

12.The garage door shall be a “carriage” style door made of wood.

13. All exterior lighting, on porches, decks, garage doors, entryways, etc. shall be
shielded to prevent glare onto adjacent property and public rights-of-way and shall
be subdued in nature. Light trespass into the night sky is prohibited. Final lighting
details will be reviewed by the Planning Staff prior to installation.

14.Construction waste should be diverted from the landfill and recycled when
possible.

15. All electrical service equipment and sub-panels and all mechanical equipment,
except those owned and maintained by public utility companies and solar panels,
shall be painted to match the surrounding wall color or painted and screened to
blend with the surrounding natural terrain.

16. Parking is only allowed on the private driveway in front of the garage for 166 Ridge
Avenue; parking is prohibited on the private drive (extending from Ridge Avenue).
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Exhibit A
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Exhibit B
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Exhibit C
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Exhibit D

September 18, 2008

Mr. Dwayne Seiter
Via email

NOTICE OF CITY COUNCIL ACTION

Project Name King Ridge Estates

Project Description Appeal of Planning Commission denial of three Conditional
Use Permits for Construction on Steep Slopes, located at
158, 162 and 166 Ridge Avenue.

Date of Meeting September 18, 2008

Action _Taken By City Council: The City Council OVERTURNED the Planning
Commission action and APPROVED the three Steep Slope Conditional Use Permits
based on the following:

Lot 3, 158 Ridge

Findings of Fact:

1. The property is located at 158 Ridge Avenue (formerly 255 Ridge).

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

6. The Planning Commission previously approved a CUP for a driveway in a platted,
unbuilt City right of way.

7. The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback.

8. The minimum rear yard setback is 15 feet. The applicant proposes 53.8 feet. The
plat approval required substantial compliance to conceptual plans showing a 58 foot
rear setback.
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9—The-minimum-side-yard-setback-is-5-feet-The-applicant proposes-5-feet on-the-south

side and ten feet on the north side.

10. The minimum number of on-site parking spaces required for a single-family home in
the HRL zone is two.

11.The applicant is proposing two on-site parking spaces within a minimum sized
garage.

12.A plat note limited the maximum house Floor Area, as defined by the Land
Management Code, to approximately 143% of the maximum footprint area or 3,030
square feet on Lots 1, 2, and 3.

13. The proposed above-grade Floor Area is 3,030 square feet.

14. The maximum footprint for this lot based on the plat approval is 2,120 square feet.

15. The proposed footprint is 2,120 square feet.

16. The Maximum height for a single-family home in the HR-1 zone is 27 feet above
existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
that is for a minimum depth garage and a compatible roof pitch with a ridge elevation
no greater than 18 feet above the garage floor.

17.A height exception is requested.

18. Four stories are not prohibited by the Land Management Code.

19. A snowmelt system requiring an Encroachment Agreement is proposed within the
Ridge Avenue right of way.

20. The staff findings in the Analysis section are incorporated herein.

Conclusions of Law:

1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.1-6(B)

2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval:

1. All Standard Project Conditions shall apply.

2. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits.

3. City Engineer review and approval of all appropriate grading, utility installation,
public improvements and drainage plans for compliance with City standards is a
condition precedent to building permit issuance.

4. An Encroachment Agreement for the snowmelt system is required.

5. Afinal landscape plan shall be submitted for review and approval by the City
Landscape Architect, prior to building permit issuance.

6. No building permits shall be issued for this project unless and until the design of the
house is reviewed and approved by the Planning Department staff for compliance
with the Historic District Design Guidelines.

7. The garage door shall be a “carriage” style door made of wood.
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8—Aspart-of the-building-permit-review-process;-the-applicant-shall-submit-a-certified
topographical survey of the property with roof elevations over topographic and
U.S.G.S. elevation information relating to existing grade as well as the height of the
proposed building ridges.

9. Prior to the issue of a building permit the applicant shall submit a detailed shoring
plan with calculations that have been prepared, stamped, and signed by a licensed
structural engineer.

10. This approval will expire on September 18, 2009, if a building permit has not been
issued.

11. Lot 3 must have an eastern setback of 58 feet from the eastern property line to be in
strict compliance with the condition of approval for the plat amendment.

Lot 2, 162 Ridge

Findings of Fact:

1. The property is located at 162 Ridge Avenue (formerly 255 Ridge).

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

6. The Planning Commission previously approved a CUP for a driveway in a platted,
unbuilt City right of way.

7. The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback.

8. The minimum rear yard setback is 15 feet. The applicant proposes 53 feet. The plat
approval required substantial compliance to conceptual plans showing a 53 foot rear
setback.

9. The minimum side yard setback is five feet. The applicant proposes five feet on the
south side and five feet on the north side. '

10. The minimum number of on-site parking spaces required for a single-family home in
the HRL zone is two.

11.The applicant is proposing two on-site parking spaces within a minimum sized
garage.

12.A plat note limited the maximum house Floor Area, as defined by the Land
Management Code, to approximately 143% of the maximum footprint area or 3,030
square feet on Lots 1, 2, and 3.

13.The proposed above-grade Floor Area is 3,030 square feet.

14. The maximum footprint for this lot based on the plat approval is 2,120 square feet.

15. The proposed footprint is 2,120 square feet.

16. The Maximum height for a single-family home in the HR-1 zone is 27 feet above
existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
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that-is-for-a-minimum-depth-garage-and-a- cempatlble-roof pitch-with-a ridge_elevation
no greater than 18 feet above the garage floor.

17.A height exception is requested.
18.Four stories are not prohibited by the Land Management Code.
19. A snowmelt system requiring an Encroachment Agreement is proposed within the

Ridge Avenue right of way.

20. The staff findings in the Analysis section are incorporated herein.

Conclusions of Law:

1.

4.

The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.1-6(B)

2. The CUP, as conditioned, is consistent with the Park City General Plan.
3.

The proposed use will be compatible with the surrounding structures in use, scale
mass and circulation.

The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approvali:

2.

1. All Standard Project Conditions shall apply

City approval of a construction mitigation plan is a condition precedent to the

issuance of any building permits.

3. City Engineer review and approval of all appropriate grading, utility installation,
public improvements and drainage plans for compliance with City standards is a
condition precedent to building permit issuance.

4. An Encroachment Agreement for the snowmelt system is required.

5. Afinal landscape plan shall be submitted for review and approval by the City
Landscape Architect, prior to building permit issuance.

6. No building permits shall be issued for this project unless and until the design of
the house is reviewed and approved by the Planning Department staff for
compliance with the Historic District Design Guidelines.

The garage door shall be a “carriage” style door made of wood.

. As part of the building permit review process, the applicant shall submit a
certified topographical survey of the property with roof elevations over
topographic and U.S.G.S. elevation information relating to existing grade as well
as the height of the proposed building ridges.

9. Perior to the issue of a building permit the applicant shall submit a detailed

shoring plan with calculations that have been prepared, stamped, and signed by
a licensed structural engineer.

10. The garage depth on Lot 2 is corrected to measure 20 feet interior depth, 21

feet exterior depth.

11. This approval will expire on September 18, 2009, if a building permit has not

been issued.

© N

Lot 1, 166 Ridge

Findings of Fact:

1.

The property is located at 166 Ridge Avenue (formerly 255 Ridge).
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2—The-zoning-is-Historic-Residential Low-density-(HRL)

3. The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

6. The Planning Commission previously approved a CUP for a driveway in a platted,
unbuilt City right of way.

7. The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback.

8. The minimum rear yard setback is 15 feet. The applicant proposes 37.7 feet. The
plat approval required substantial compliance to conceptual plans showing a 37 foot
rear setback.

9. The minimum side yard setback is five feet. The applicant proposes five feet on the

_south side and five feet on the north side.

10. The minimum number of on-site parking spaces required for a single-family home in
the HRL zone is two.

11.The applicant is proposing two on-site parking spaces within a minimum sized
garage.

12.A plat note limited the maximum house Floor Area, as defined by the Land
Management Code, to approximately 143% of the maximum footprint area or 3,030
square feet on Lots 1, 2, and 3.

13.The proposed above-grade Floor Area is 3,016 square feet.

14. The maximum footprint for this lot based on the plat approval is 2,117 square feet.

15. The proposed footprint is 2,117 square feet.

16. The Maximum height for a single-family home in the HR-1 zone is 27 feet above
existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
that is for a minimum depth garage and a compatible roof pitch with a ridge elevation
no greater than 18 feet above the garage floor.

17.A height exception is requested.

18.Four stories are not prohibited by the Land Management Code.

19. A snowmelt system requiring an Encroachment Agreement is proposed within the
Ridge Avenue right of way.

20. The staff findings in the Analysis section are incorporated herein.

Conclusions of Law:

1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.1-6(B)

2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.
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Conditions of Approval:

1.
2.

3.

All Standard Project Conditions shall apply.

City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits.

City Engineer review and approval of all appropriate grading, utility installation, .
public improvements and drainage plans for compliance with City standards is a
condition precedent to building permit issuance.

An Encroachment Agreement for the snowmelt system is required.

A final landscape plan shall be submitted for review and approval by the City
Landscape Architect, prior to building permit issuance.

No building permits shall be issued for this project unless and until the de5|gn of
the house is reviewed and approved by the Planning Department staff for
compliance with the Historic District DeSIgn Guidelines.

‘The garage door shall be a “carriage” style door made of wood.

As part of the building permit review process, the applicant shall submit a certified
topographical survey of the property with roof elevations over topographic and
U.S.G.S. elevation information relating to existing grade as well as the height of
the proposed building ridges.

Prior to the issue of a building permit the applicant shall submit a detailed shorlng
plan with calculations that is prepared, stamped, and signed by a licensed
structural engineer. "

10. This approval will expire on September 18, 2009, if a building permit has not been

issued.

Sincerely,

Brooks T. Robinson
Principal Planner
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City Council

Staff Report

Subject: 158,162, and 166 Ridge Avenue
Author: Brooks T. Robinson .

Date: September 18, 2008 PLANNING DEPARTMENT
Type of ltem: Quasi Judicial — Appeal of Planning

Commission déni_al of Steep Slope Conditional Use Permits

Summary Recommendations ‘
Staff recommends that the City Council review the record and the requested information
and hear the appeal of the Planning Commission’s denial of the proposed steep slope
Conditional Use Permits. Staff has provided findings of fact and conclusions of law to
support the denial of the application; however, if the Council wishes to grant the appeal,
staff has provided two suggested conditions of approval and can return with additional
findings if so directed. ’

For the purpose of paper conservation and brevity, the appeal of each of the three
properties has been consolidated into one report. However, Council must take a
separate action on each of the properties.

On August 21, the Council requested two items of information:
e The concept cross-sections from the plat amendment, and
e A survey of the neighborhood of other buildings and the number of stories in
each. ' .
The applicant has prepared a presentation incorporating the requested information.

Topic : .

Applicant: o Silver King Resources, LLC .

Location: 158, 162,166 Ridge Avenue, Lots 1-3 King Ridge Estates
Subdivision

Zoning: Historic Residential Low Density (HRL)

Adjacent Land Uses: Residential

Reason for Review: Appeal of Planning Commission actions are heard by the

City Council pursuant to Section 15-1-18 (C)

Background . ' -
On August 21st, the City Council heard an appeal of the Planning Commission’s denial

of three Steep Slope Conditional Use Permits (please refer to Staff Report for Aug 21
Council meeting for substantial background information). At that time, the Council
continued the items and requested additional information. The Council, in reviewing
neighborhood compatibility, requested that the appellant provide analysis on the
number of stories of houses in the area. In addition, the Council requested copies of the
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concepf cross sections that were presented during the plat amendment. The appellant

has prepared a presentation incorporating both requests (atftached as Exhibit B).

Several of the Council members commented on the Land Management Code definitions
that are being referenced. The plat amendment intentionally conditioned the maximum
house size based on Gross Floor Area. Gross Floor Area is defined as:

15-15-1.94. Floor Area.

(A) Floor Area, Gross. The Area of a Building, including all enclosed Areas
designed for human occupation. Unenclosed porches, Balconies, patios and

- decks, vent shafts and courts are not calculated in Gross Floor Area. Garages,
up to a maximum Area of 600 square feet, 400 sq. ft. in Historic District, are not
considered Floor Area. Basement Areas below Final Grade are not
considered Floor Area (emphasis added).

During the plat amendment process, the City Council directed staff and the applicant to
- research the surrounding HRL zoning district. The analysis presented then found that
the lot sizes are consistent with lot sizes in the neighboring HRL zone. The average lot
size in the HRL zone in the area is 5,677 square feet. The average footprint in the HRL
zone around the property is 1,917 square feet with an average house size, excluding
basements and garages, 2,748 square feet or 143% of the footprint. The Code
maximum footprints for the proposed lots are 2,118 square feet, 2,117 square feet and
2,404 square feet. The Council found that the lot 3 footprint at 2,404 at square feet is
not compatible with neighboring HRL zone properties because the footprint is 25%
larger than the average for the area. Therefore, the Council required a plat note that
restricted Lot 3 to a footprint of 2,120 square feet Lots 1 and 2 footprints are to be noted
as 2,117 and 2,118 square feet. In addition, the Council limited the maximum house
Floor Area, as defined by the Land Management Code, to approximately 143% of the
maximum footprint area or 3,030 square feet on Lots 1, 2, and 3.

The Counci! also placed several other restrictions on the lots, each of which were
agreed to by the applicant. A plat note was added requiring 30 feet non-disturbance
zone in the rear (east) of the three lots. in addition, the east side of any future houses
must substantially conform to the exhibit shown to the City that placed the houses 37,
55, and 58 feet from the eastern property line. Also, the garage element must be at the
front setback, cannot exceed the minimum depth as allowed by Code, and cannot
exceed eighteen feet (18’) in height above the garage floor with an appropriate pitched
roof (8:12 or greater). A height exception for the garage only may be granted if it meets
the preceding criteria. No other portion of the house is eligible for a height exception.

Staff found that the proposed houses met the restrictions placed on the plat with two
exceptions. These two items were also discussed by the Planning Commission. The
first was the depth of the garage on lot 2 which was shown as 23 feet on the exterior, 22-
feet on the interior. The Historic District Design Review plans show this dimension being
corrected to the 20 foot minimum depth on the interior, 21 feet on the exterior. The '
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second issue wds the substantial conformance with the exhibit showing the east side of

the buildings at 37, 55, and 58 feet from the eastern property line. Lot 3 was shown at

53+ feet and the Planning Commission found that that was not substantial conformance.

The applicant is willing to reduce the lot 3 building to comply with the specific 58 foot
setback.

"At the August 21 Council meeting, the City Attorney suggested that the cross section
exhibit from the plat amendment discussion be compared with the actual plans. The
cross section of Lot 2 is attached as Exhibit A. The cross section shows three stories
with the lowest story approximately eight feet in the air at its furthest extent. This is
roughly equivalent to another story (a basement) to tie the building to the ground. The
last graphic in the PowerPoint presentatlon prepared by the appellant shows the

comparlson

in evaluating neighborhood compatibility, staff and the Planning Commission review the
Steep Slope CUP criteria and the definition of compatibility. The LMC defines
compatibility as: '

15-15-1.52. Compatible or Compatibility. Characteristics of different Uses or

designs that integrate with and relate to one another to maintain and/or enhance _

the context of a surrounding Area or neighborhood. Elements affecting
Compatibility include, but are not limited to, Height, scale, mass and bulk of
Buildings, pedestrian and vehicular circulation, parking, landscaping-and
architecture, topography, environmentally sensitive Areas, and Building patterns.

Scale, mass and bulk are the crux of the issue. The third issue of non-compliance
found by the Planning Commission was mostly related to the four story fagade and
basement retaining walls, and their relation to visual impacts from below and to the
east. The plat restrictions limit the height, footprint, above ground floor area and
setbacks. It is the visible portion of the building that is important in evaluating scale,
mass and bulk. Staff differed from the Planning Commission by finding that the lowest
level buried below final grade, while perceived from the east with the basement wall as
the only portion that is exposed, does not add to the scale, mass and bulk of the
buildings. The questions to ask are: Does Council find that the basement walil integrates
with the neighborhood and maintains the context of the surrounding area, or is it
incompatible? Otherwise, do the buildings step back in relation to the grade? Is there
sufficient articulation in the horizontal and vertical forms in the buildings? Are the
buildings broken into smaller components that are in scale with the Historic District?
Specifically, does the Council agree with Findings No. 7-147

Alternatives
o The City Council may deny the appeal and uphold the Planning Commission

decision in whole or in part; or
¢ The City Council may grant the appeal and overturn the Planning Commission

decision in whole or in part; or
e The City Council may remand the matter back to the Planning Commission W|th
- specific direction to evaluate additional information; or
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¢ The City Council may continue the item, requesting additional information for
review. . .

Recommendatlon

Staff has included the previous findings of fact and conclu3|ons of law from the denial of
the Steep Slope CUPs from the Planning Commission. If the direction of the Council is
to grant the appeal in pan, staff suggests the two following conditions of approval
relative to two of the Planning Commission’s concerns. Staff would also recommend
that a full set of findings be returned to the Council for ratification.

Conditions of Approval

1. The garage depth on Lot 2 is corrected to measure 20 feet interior depth, 21 feet

exterior depth.
2. Lot 3 must have a eastern setback of 58 feet from the eastern property line to be
in strict compliance with the condition of approval for the plat amendment.

158 Ridge Ave

Findings of Fact:

1.
2.
3.

The property is located at 158 Ridge Avenue (formerly 255 Ridge).

The zoning is Historic Residential Low density (HRL). :

The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.
Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

The Planning Commission previously approved a CUP for a driveway in a platted,
unbuilt City right of way.

The Planning Commission found that visual and environmental impact of the home
is not mitigated in compliance with Criteria 1; Location of Development. The house is
not compatible with the Historic District in size and scale. The scale of the building is
of a four story building when viewed from the east. Grade is manipulated with
extraneous retaining walls that do not mitigate the volume of the house.

The Planning Commission found that visual impact of the home is not mitigated in
compliance with Criteria 2 Visual Analysis. The visual impact from the east is of a
four story building.

The Planning Commission found that the impacts of the retaining structures are not
mitigated in compliance with Criteria 4: Terrace. The retaining structures on the side
of the home are not to retain existing grade, but are a manipulation of grade in order

" to bury the north and south walls of the lowest story so that the lowest story would

not count as Gross Floor Area.

10. The Planning Commission found that the impact of the home is not mitigated in

compliance with Criteria 5: Building Location. The natural topography of the site is
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~ ’ .

very steep on the western third and flatter in the middle. The building does not

correspond to this topography and manipulates grade for a bigger house.

11.The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 6: Building Form and Scale. The scale of the building is not
is keeping with the Historic District. Four stories are achieved only with a
manipulation of exterior grade with extraneous retaining walls.

12. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 7: Setbacks. Although there is an increased setback on the
east based on the subdivision plat approval, no further reductions in side or rear
setbacks was designed. The scale of the building is such that increased setbacks
would help mitigate the impacts.

13. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 8: Dwelling Volume. The visual mass when viewed from the
east is of a four story building which-is not in keeping with the character of the
historic district. _

14.The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 10: Height Exceptions. More specifically, the design and
articulation of the building mass does not mitigate the visual impacts and differences
in scale between the proposed building and nearby residential structures.

15. The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback.

16.The minimum rear yard setback is 15 feet. The applicant proposes 53.8 feet. The
plat approval required substantial compliance to conceptual plans showing a 58 foot
rear setback. The Planning Commission found non-compliance with this plat
requirement.

17.The minimum side yard setback is 5 feet. The applicant proposes 5 feet on the south
side and ten feet on the north side.

18. The minimum number of on-site parking spaces required for a single-family home in
the HRL zone is two.

19. The applicant is proposing two on-site parking spaces w1th|n a minimum sized
garage.

20.A plat note Ilmlted the maximum house Floor Area, as defined by the Land
Management Code, to approximately 143% of the maximum footprlnt area or 3,030
square feet on Lots 1, 2, and 3.

21.The proposed above flnal grade Floor Area is 3,030 square feet

22. The proposed total Floor Area, including basement, is 5,148 square feet.

23. The maximum footprint for this lot based on the plat approval is 2,120 square feet.

24.The proposed footprint is 2,120 square feet.

25.The Maximum height for a single-family home in the HR-1 zone is 27 feet above
existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
that is for a minimum depth garage and a compatible roof pitch with a ridge elevation
no greater than 18 feet above the garage floor. The interior dimensions for the two
garages are 12 feet wide by 20 feet deep. The roof element is 18 feet above the
garage floor and has an 8:12 pitch.
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Conclusions of Law: ~

1.

The CUP is not consistent with the Park City Land Management Code, specmcally
section 15-2.1-6(B)

2. The proposed use will not be compatible with the surroundmg structures in use,
" scale, mass and circulation.
3. The effects of any differences in use or scale have not been mitigated through
careful planning.
4. The Planning Commission did not err its application of the Land Management Code.
Order

1.

The Planning Commission decision to deny the Steep Slope CUP for 158 Ridge
Avenue is upheld and the appeal for the 158 Ridge Avenue Steep Slope Conditional

Use Permit i |s denied.

162 Ridge Ave

Findings of Fact:

1.
2.
3.

The property is located at 162 Ridge Avenue (formerly 255 Ridge).

The zoning is Historic Residential Low density (HRL).

The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.
Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

The Planning Commission previously approved a CUP for a driveway in a platted,

unbuilt City right of way.
The Planning Commission found that VIsual and environmental impact of the home

is not mitigated in compliance with Criteria 1: Location of Development. The house is

not compatible with the Historic District in size and scale. The scale of the building is
of a four story building when viewed from the east. Grade is manipulated with
extraneous retaining walls that do not mitigate the volume of the house.

The Planning Commission found that visual impact of the home is not mitigated in
compliance with Criteria 2: Visual Analysis. The visual impact from the east is of a
four story building.

The Planning Commission found that the impacts of the retaining structures are not
mitigated in.compliance with Criteria 4: Terrace. The retaining structures on the side
of the home are not to retain existing grade, but are a manipulation of grade in order
to bury the north and south walls of the lowest story so that the lowest story would
not count as Gross Floor Area.

10.The Planning Commission found that the impact of the home is not mitigated in

compliance with Criteria 5: Building Location. The natural topography of the site is
very steep on the western third and flatter in the middle. The building does not
correspond to this topography and manipulates grade for a bigger house.
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11.The Planning Commission found that the impact of the home is not mifigated in

compiiance with Criteria 6: Building Form and Scale. The scale of the building is not
is keeping with the Historic District. Four stories are achieved only with a
manipulation of exterior grade with extraneous retaining walls.

12.The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 7: Setbacks. Although there is an increased setback on the
east based on the subdivision plat approval, no further reductions in side or rear
setbacks was designed. The scale of the building is such that increased setbacks
would help mitigate the impacts.

13. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 8: Dwelling Volume. The visual mass when viewed from the
east is of a four story building which is not in keeping with the character of the
historic district. ’

14. The Plahning Commission found that the impact of the home is not mitigated in
compliance with Criteria 10: Height Exceptions. More specifically, the design and”
articulation of the building mass does not mitigate the visual impacts and differences
in scale between the proposed building and nearby residential structures.

15. The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback.

" 16.The minimum rear yard setback is 15 feet. The applicant proposes 53 feet. The plat
approval required substantial compliance to conceptual plans showing a 53 foot rear
setback.

17.The minimum side yard setback is 5 feet. The applicant proposes 5 feet on the south
side and 5 feet on the north side.

18.The minimum number of on-site parklng spaces required for a single- famlly home in
the HRL zone is two.

19.The applicant is proposing two on-site parking spaces within a minimum sized
garage.

20.A plat note limited the maximum house Floor Area, as defined by the Land
Management Code, to approximately 143% of the maximum footprint area or 3,030
square feet on Lots 1, 2, and 3.

21.The proposed above final grade Floor Area is 3,030 square feet.

22. The maximum footprint for this lot based on the plat approval is 2,120 square feet.

23.The proposed footprint is 2,120 square feet.

24.The proposed total Floor Area, including basement, is 5,148 square feet.

25.The Maximum height for a single-family home in the HR-1 zone is 27 feet above
existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
that is for a minimum depth garage and a compatible roof pitch with a ridge elevation
no greater than 18 feet above the garage floor. The interior dimensions for the
garage is the Code minimum 20 feet wide by 20 feet deep. The roof element is 18
feet above the garage floor and has an 8:12 pitch.

Conclusions of Law:
1. The CUP is not consistent with the Park Clty Land Management Code, specifically
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2. The proposed use will not be compatible with the surrounding structures in use,

scale, mass and circulation.
3. The effects of any differences in use or scale have not been mitigated through

carefut planning.
4. The Planning Commission did not err its application of the Land Management Code.

Order A
1. The Planning Commission decision to deny the Steep Slope Cup for 162 Ridge
Avenue is upheld and the appeal for the 162 Ridge Avenue Steep Slope Conditional

Use Permit is denied.

166 Ridge Ave

Findings of Fact:

1. The property is located at 166 Ridge Avenue (formerly 255 Ridge). !

2. The zoning is Historic Residential Low density (HRL). .

3. The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted but unbuilt Ridge Avenue north
of the switchback.

5. A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

6. The Planning Commission previously approved a CUP for a driveway in a platted,
unbuilt City right of way.

7. The Planning Commission found that visual and environmental impact of the home
is not mitigated in compliance with Criteria 1: Location of Development. The house is
not compatible with the Historic District in size and scale: The scale of the building is
of a four story building when viewed from the east. Grade is manipulated with
extraneous retaining walls that do not mitigate the volume of the house.

8. The Planning Commission found that visual impact of the home is not mitigated in
compliance with Criteria 2: Visual AnaIyS|s The visual impact from the east is of a

four story building.

9. The Planning Commission found that the impacts of the retaining structures are not

mitigated in compliance with Criteria 4: Terrace. The retaining structures on the side
of the home are not to retain existing grade, but are a manipulation of grade in order
to bury the north and south walls of the lowest story so that the lowest story would
not count as Gross Floor Area.

10. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 5: Building Location. The natural topography of the site is
very steep on the western third and flatter in the middle. The building does not
correspond to this topography and manipulates grade for a bigger house.

11.The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 6: Building Form and Scale. The scale of the building is not
is keeping with the Historic District. Four stories are achieved only with a
manipulation of exterior grade with extraneous retaining walls.
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12. The Planning Commission found that the impact of the home is not mitigated in

compliance with Criteria 7: Setbacks. Although there is an increased setback on the
east based on the subdivision plat approval, no further reductions in side or rear
setbacks was designed. The scale of the building is such that increased setbacks
would help mitigate the impacts.

13. The Planning Commission found that the impact of the home is not mitigated in

- compliance with Criteria 8: Dwelling Volume. The visual mass when viewed from the
east is of a four story building which is not in keepmg with the character of the
historic district.

14.The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 10: Height Exceptions. More specifically, the design and
articulation of the building mass does not mitigate the visual impacts and dlfferences
in scale between the proposed building and nearby residential structures.

15. The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback.

16. The minimum rear yard setback is 15 feet. The applicant proposes 37 feet. The plat
approval required substantial compliance to conceptual plans showing a 37 foot rear
setback.

17.The minimum side yard setback is 5 feet. The applicant proposes 5 feet on the south
side and 5 feet on the north side."

18. The minimum number of on-site parking spaces required for a single-family home in
the HRL zone is two.

19. The applicant is proposing two on-site parking spaces W|th|n a minimum sized
garage.

20.A plat note limited the maximum house Floor Area, as defined by the Land
Management Code, to approximately 143% of the maximum footprint area or 3,030
square feet on Lots 1, 2, and 3.

21.The proposed above final grade -Floor Area is 3,016 square feet.

22. The maximum footprint for this lot based on the plat approval is 2,117 square feet.

23.The proposed footprint is 2,117 square feet.

24.The proposed total Floor Area, including basement, is 5,133 square feet.

25.The Maximum height for a single-family home in the HR-1 zone is-27 feet above
existing grade, uniess the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
that is for a minimum depth garage and a compatibie roof pitch with a ridge elevation
no greater than 18 feet above the garage floor. The interior dimensions for the two
garages is the Code minimum 20 feet wide by 20 feet deep. The roof element is 18
feet above the garage floor and has an 8:12 pitch.

Conclusions of Law:
1. The CUP is not consistent with the Park City Land Management Code, specnf;cally

2. The proposed use will not be compatible with the surrounding structures in use,
scale, mass and circuiation. . ,
3. The effects of any differences in use or scale have not been mitigated through

careful planning.
4. The Planning Commission did not err its application of the Land Management Code.
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. , .

1. The Planning Commission decision to deny the Steep Slope CUP for 166 Ridge

Avenue is upheld and the appeal for the 166 Ridge Avenue Steep Slope Conditional
Use Permit is denijed. "

Exhibits
A — Cross section of concept plan from plat amendment
B — Appellants presentation

-

1ACdd\Brooks\COUNCIL\Council 20081158 Ridge Ave SSCUP appeal 091808.doc

Planning Commission July 23, 2014

Page 155 of 272




— Lot 3;158-Ridge A ‘/?" [ (Gnd; s

Findings of Fact:

1. The property is located at 158 Ridge Avenue (formerly 255 Ridge).

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

6. The Planning Commission previously approved a CUP for a driveway in a platted,
unbuilt City right of way.

7. The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback.

8. The minimum rear yard setback is 15 feet. The applicant proposes 53.8 feet. The
plat approval required substantial compliance to conceptual plans showing a 58 foot
rear setback.

9. The minimum side yard setback is 5 feet. The applicant proposes 5 feet on the south
side and ten feet on the north side.

10. The minimum number of on-site parking spaces required for a single-family home in
the HRL zone is two.

11. The applicant is proposing two on-site parking spaces within a minimum sized
garage.

12.A plat note limited the maximum house Floor Area, as defined by the Land
Management Code, to approximately 143% of the maximum footprint area or 3,030
square feet on Lots 1, 2, and 3.

13.The proposed above-grade Floor Area is 3,030 square feet.

14. The maximum footprint for this lot based on the plat approval is 2,120 square feet.

15. The proposed footprint is 2,120 square feet.

16. The Maximum height for a single-family home in the HR-1 zone is 27 feet above
existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
that is for a minimum depth garage and a compatible roof pitch with a ridge elevation
no greater than 18 feet above the garage floor.

17. A height exception is requested.

18.Four stories are not prohibited by the Land Management Code.

19. A snowmelt system requiring an Encroachment Agreement is proposed within the
Ridge Avenue right of way.

20. The staff findings in the Analysis section are incorporated herein.

Conclusions of Law:

1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.1-6(B)

2. The CUP, as conditioned, is consistent with the Park City General Plan.
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The-proposed-use-will-be-compatible-with-the-surrounding-structures-in-use, -scale,

w

mass and circulation.
4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval:

1. All Standard Project Conditions shall apply.

2. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits.

3. City Engineer review and approval of all appropriate grading, utility instaliation,
public improvements and drainage plans for compliance with City standards is a
condition precedent to building permit issuance.

4. An Encroachment Agreement for the snowmelt system is required.

5. A final landscape plan shall be submitted for review and approval by the City
Landscape Architect, prior to building permit issuance.

6. No building permits shall be issued for this project unless and until the design of the

house is reviewed and approved by the Planning Department staff for compliance

with the Historic District Design Guidelines.

The garage door shall be a “carriage” style door made of wood.

As part of the building permit review process, the applicant shall submit a certified

topographical survey of the property with roof elevations over topographic and

U.S.G.S. elevation information relating to existing grade as well as the height of the

proposed building ridges.

9. Prior to the issue of a building permit the applicant shall submit a detailed shoring
plan with calculations that have been prepared, stamped, and signed by a licensed
structural engineer.

10. This approval will expire on September 18, 2009, if a building permit has not been
issued.

11.Lot 3 must have an eastern setback of 58 feet from the eastern property line to be in
strict compliance with the condition of approval for the plat amendment.

o~

Lot 2, 162 Ridge

Findings of Fact:

1. The property is located at 162 Ridge Avenue (formerly 255 Ridge).

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

6. The Planning Commission previously approved a CUP for a driveway in a platted,
unbuilt City right of way.

7. The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback.
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8—The-minimum-rear-yard-setback-is-15-feet—The-applicant-proposes-53 feet- The plat
approval required substantial compliance to conceptual plans showing a 53 foot rear
setback.

9. The minimum side yard setback is five feet. The applicant proposes five feet on the
south side and five feet on the north side.

10. The minimum number of on-site parking spaces required for a single-family home in
the HRL zone is two.

11.The applicant is proposing two on-site parking spaces within a minimum sized
garage.

12.A plat note limited the maximum house Floor Area, as defined by the Land
Management Code, to approximately 143% of the maximum footprint area or 3,030
square feet on Lots 1, 2, and 3.

13. The proposed above-grade Floor Area is 3,030 square feet.

14. The maximum footprint for this lot based on the plat approval is 2,120 square feet.

15.The proposed footprint is 2,120 square feet.

16. The Maximum height for a single-family home in the HR-1 zone is 27 feet above
existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
that is for a minimum depth garage and a compatible roof pitch with a ridge elevation
no greater than 18 feet above the garage floor.

17.A height exception is requested.

18.Four stories are not prohibited by the Land Management Code.

19.A snowmelt system requiring an Encroachment Agreement is proposed within the
Ridge Avenue right of way.

20. The staff findings in the Analysis section are incorporated herein.

Conclusions of Law:

1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.1-6(B)

2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

- Conditions of Approval:

1. All Standard Project Conditions shall apply.

2. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits.

3. City Engineer review and approval of all appropriate grading, utility installation,
public improvements and drainage plans for compliance with City standards is a
condition precedent to building permit issuance.

4. An Encroachment Agreement for the snowmelt system is required.

5. Afinal landscape plan shall be submitted for review and approval by the City
Landscape Architect, prior to building permit issuance.
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6. No building permits shall'be issued for this project untess and-until the designof
the house is reviewed and approved by the Planning Department staff for
compliance with the Historic District Design Guidelines.

7. The garage door shall be a “carriage” style door made of wood.

8. As part of the building permit review process, the applicant shall submit a
certified topographical survey of the property with roof elevations over
topographic and U.S.G.S. elevation information relating to existing grade as well
as the height of the proposed building ridges.

9. Prior to the issue of a building permit the applicant shall submit a detailed
shoring plan with calculations that have been prepared, stamped, and signed by
a licensed structural engineer.

10.The garage depth on Lot 2 is corrected to measure 20 feet interior depth, 21
feet exterior depth.

11.This approval will expire on September 18, 2009, if a building permit has not

been issued.

Lot 1, 166 Ridge

Findings of Fact:

1. The property is located at 166 Ridge Avenue (formerly 255 Ridge).

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

6. The Planning Commission previously approved a CUP for a driveway in a platted,
unbuilt City right of way.

7. The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback.

8. The minimum rear yard setback is 15 feet. The applicant proposes 37.7 feet. The
plat approval required substantial compliance to conceptual plans showing a 37 foot
rear setback.

9. The minimum side yard setback is five feet. The applicant proposes five feet on the
south side and five feet on the north side.

10. The minimum number of on-site parking spaces required for a single-family home in
the HRL zone is two.

11.The applicant is proposing two on-site parking spaces within a minimum sized
garage.

12.A plat note limited the maximum house Floor Area, as defined by the Land
Management Code, to approximately 143% of the maximum footprint area or 3,030
square feet on Lots 1, 2, and 3.

13.The proposed above-grade Floor Area is 3,016 square feet.

14. The maximum footprint for this lot based on the plat approval is 2,117 square feet.

15.The proposed footprint is 2,117 square feet.
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16-The-Maximum-height-for-a-single-family-home-in-the-HR=1-zone-is-27-feet-above
existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
that is for a minimum depth garage and a compatible roof pitch with a ridge elevation
no greater than 18 feet above the garage floor.

17. A height exception is requested.

18.Four stories are not prohibited by the Land Management Code.

19. A snowmelt system requiring an Encroachment Agreement is proposed within the
Ridge Avenue right of way.

20. The staff findings in the Analysis section are incorporated herein.

Conclusions of Law:

1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.1-6(B)

2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval:

1. All Standard Project Conditions shall apply.

2. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits.

3. City Engineer review and approval of all appropriate grading, utility installation,
public improvements and drainage plans for compliance with City standards is a
condition precedent to building permit issuance.

4. An Encroachment Agreement for the snowmelt system is required.

5. A final landscape plan shall be submitted for review and approval by the City
Landscape Architect, prior to building permit issuance.

6. No building permits shall be issued for this project unless and until the design of
the house is reviewed and approved by the Planning Department staff for
compliance with the Historic District Design Guidelines.

7. The garage door shall be a “carriage” style door made of wood.

8. As part of the building permit review process, the applicant shall submit a certified
topographical survey of the property with roof elevations over topographic and
U.S.G.S. elevation information relating to existing grade as well as the height of
the proposed building ridges.

9. Prior to the issue of a building permit the applicant shall submit a detailed shoring
plan with calculations that is prepared, stamped, and signed by a licensed
structural engineer.

10. This approval will expire on September 18, 2009, if a building permit has not been
issued.
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City Council

Staff Report

Subject: - 158, 162, and 166 Ridge Avenue

Author: - Brooks T. Robinson il ,
" Date: August 21, 2008 PLANNING DEPARTMENT

Type of Item: - Quasi Judicial — Appeal of Planning - '

Commission denial of Steep Slope Conditional Use Permits

Summary Recommendations

- Staff recommends that the City Council review the record and hear the appeal of the
Planning Commission’s denial of the proposed steep slope Conditional Use Permits.
Staff recommends that the City Council uphold the Planning Commission’s denial of the
proposed steep slope Conditional Use Permits and has provided findings of fact and
conclusions of law to support this recommendation.

For the purpose of paper conservation and brevity, the appeal of each of the three
properties has been consolidated into one report. However, Council must take a
'separate action on each of the properties.

Topic _

Applicant: Silver King Resources, LLC -

Location: 158, 162,166 Ridge Avenue, Lots 1-3 King R|dge Estates
Subdivision

Zoning: Historic Residential Low Densnty (HRL)

Adjacent Land Uses: Residential

Reason for Review: Appeal of Planning Commission actions are heard by the

City Council pursuant to Section 15-1-18 (C)

Background
On December 12, 2007, the City received an application for a steep slope Conditional

Use Permit (CUP). After further revisions, up to and including May 5, 2008, the
application was deemed complete. Each application is a request for approval of a
single-family home. On lot 1 (166 Ridge) the house proposed is approximately 5,133
square feet on a 5,902 square foot lot. On lot 2 (162 Ridge) the house proposed is
approximately 5,148 square feet on a 5,898 square foot lot. On lot 3 (158 Ridge) the
 house proposed is approximately 5,148 square feet on a 6,550 square foot lot.
Because each of the proposed dwellings have square footage greater than 1,000
square feet, and would be constructed on a slope greater than 30%, the applicant was
required to file a Conditional Use Application for review by the Planning Commission,
pursuant to Section 15-2.1-6 of the LMC.

Plat
The property is Iocated on Ridge Avenue north of the switchback, in the Hlstorlc

Residential Low Density (HRL) zoning district. The Planning Commission held
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numerous public hearings from February to September 2007 on the proposed plat.

Although the Planning Commission forwarded a negative recommendation on the plat,
the City Council, after further staff analysis and amendments to the findings of fact and
conditions of approval, approved the plat on October 25, 2007. The proposed plat
combines lots 35-40 and 66-71, portions of lots 33 and 34 Block 75 of the Millsite
Reservation to Park City, and the vacated half of Anchor Avenue adjacent to these lots
into three lots of record and a parcel dedicated to Park City. The three lots-are 5,902
square feet, 5,898 square feet, and 7,208 square feet in area. The parcel is 2,110

square feet in area.

The Council found that the lot sizes were consistent with the surrounding HRL zone lots
in that the average lot size in the HRL zone in the area is 5,677 square feet. The Code
maximum footprints for the lots based lot size would be 2,118 square feet, 2,117 square
feet and 2,404 square feet. The average footprint in the HRL zone around the property
is 1,917 square feet with an average house size, excluding basements and garages,
2,748 square feet. The Council found that the lot 3 footprint at 2,404 at square feet is
not compatible with neighboring HRL zone properties because the footprint is 25%"
larger than the average for the area. The Council also found that built houses sizes in
the HRL district around the subject property have an average square footage of 143%

. of the footprint.

With these findings, the Council placed the following restrictions on the plat. The
- applicant consented to these restrictions.. A plat note was added to restrict Lot 3 to a
footprint of 2,120 square feet. Lots 1 and 2 footprints are 2,117 and 2,118 square feet.
A plat note limited the maximum house Floor Area, as defined by the Land Management
Code, to approximately 143% of the maximum footprint area or 3,030 square feet on
Lots 1, 2, and 3. The garage element must be at the front setback, cannot exceed the
-minimum depth as allowed by Code, and cannot exceed eighteen feet (18’) in height
above the garage floor with an appropriate pitched roof (8:12 or greater). A height
exception for the garage only may be granted if it meets the preceding criteria. No other
portion of the house is eligible for a height exception. Finally, in addition to the 30-foot.
no-build area on the eastern portion of each of the lots, the buildings were required to
be in substantial compliance with the conceptual footprints shown which are up to 58

feet from the eastern property line.

~Driveway grade, use of platted unbuilt Ridge Avenue Right of Way

The Clty Council, in approving the plat amendment included Condltlon of Approval #16
which states:

16. Applicant will seek a Variance or Special Exception for driveway grade in a platted
unbuilt City Right of Way prior to proceeding with. the Condltlonal Use Permit for

driveway use of the rlght of way.

The Board of Adjustment at a public heanng on December 18, 2007, granted a Special
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Exception to the LMC requirement (15-3-5 (A)) of a maximum grade of 10% within the
City’s right of way, in this case, the platted Ridge Avenue ROW north of the paved
Ridge Avenue. Increasing the driveway slope to 14% (the maximum private driveway
slope allowable per City standards) would reduce the eight foot height of the associated
retaining walis another 4 feet over the 100 foot length.

On February 13, 2008, the-Planning Commission re-opened the public hearing on the
Conditional Use Permit for construction of a private driveway in the platted, unbuiit
Ridge Avenue right of way. The Planning Commission approved the CUP with
conditions that a landscape plan to mitigate the retaining walls and a snow removal plan
be submitted with the Steep Slope Conditional Use Permit. A landscape plan was
attached to the Steep Slope CUP and met the required conditions and an
Encroachment Agreement for a snowmelt system is was reviewed and approved by the

City Engineer.

Steep Slope CUPs
On June 11, 2008, Planning Commission conSIdered three Conditional Use Permits for

, Development on Steep Slopes for the properties located at 158, 162, and 166 Ridge
Avenue. In reviewing the project against the CUP criteria, the Staff found no unmitigated
impacts and recommended approval of each of the CUPs (See Exhibits B-1, B-2, and

B-3).

At the June 11m meeting, the Planning Commission by unanimous vote removed this

- item from the Consent Agenda and held a public hearing. Development on Steep Slope
Conditional Use Permits are reviewed by the Planning. Also by unanimous decision,
the Planning Commission, after discussion, voted to direct staff to prepare findings for
denial. On June 25", the Plannmg Commission ratified the Findings of Fact and
Conclusions of Law (See Exhibits A-1,A-2, and A - 3).

Appeal
The Planning Commission found that the three proposed houses did not comply with

the Steep Slope CUP criteria numbers 1, 2, 4, 5, 6, 7, 8, and 10 (See Minutes, Exhibit
'C). The Commission also found that 158 Ridge (lot 3) did not meet the “substantial
compliance” requirement of the plat by having the eastern edge of the building 53 feet
and not 58 feet from the eastern property line. In summary, the Commission found that
the houses were not compatible with the neighboring houses in the Historic District in
size and scale. The buildings present a four story element when viewed from the east
and the visual impact of the lowest story, although technically meeting the LMC
definitions and not counting towards Gross Floor Area, was found to be contributory to
the finding of incompatibility. The lowest story on each building is approximately 1850
square feet, or roughly 36% of the total area of each house. Grade is manipulated with -
extraneous retaining walls that do not mitigate the volume of the house. The retaining
structures on the side of the home are present not to retain existing grade, but exist to
manipulate grade in order to bury the north and south walls of the lowest story so that
the lowest story would not count as Gross Floor Area. Finally, although the proposed
houses do meet the restrictions on height, footprint, and Gross Floor Area as set forth in ,
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the subdivision approval, the Planning Commission found that the proposed houses
maximize each condition without enough artlculatlon or increased setbacks to mitigate
the visual impacts. :

On July 7, 2008, the City received a written appeal of the Planning Commission’s
actions and three supplemental letters, one for each house (Exhibit D). Appeals of -
-Planning Commission actions are heard by the City Council and follow the procedure
detailed in Land Management Code section 15-1-18. The appeal was timely received
and contained the necessary information and fees. Under 15-1-18(G), the burden of

- proof is on the appellant to proof the Planning Commission erred in making its findings.
The City Council reviews factual matters de novo and shall determine the correctness of
the decision in interpretation and application of the Land Management Code.

The appellant disagrees with the Planning Commission findings as unsupported by the
facts and that the conclusions are arbitrary and capricious. On the major points, visual
analysis, mass and scale, and incompatibility with the Historic District, the appellant
argues that there are few objective criteria with which to measure. The buildings are not
visible from the LMC defined Vantage Points. The Commissions findings of visual
incompatibility are solely based on the eastern elevation which is only visible from the
higher vantage point of Prospect Avenue. The buildings are not visible from Daly
Avenue. The appellant argues that the plat requirement for the 30-foot no build zone . .
and substantial compliance with the conceptual footprint placing the buildings up to 58
feet from the eastern property line provide adequate mitigation to any visual impact.
Further, the appellant argues that each story of the buildings steps back from nine to
nineteen feet from the lower story and that the roof elements step similarly. Finally, the
appellant argues that the plat requirements limiting footprint, Gross Floor Area, and
height were based on objective data relative to the surrounding area and that the

Commission’s findings are not.

. Recommendation on 158 Ridge Ave
Staff requests the City Council review the following findings of fact and conclusions of
law, amend as deemed necessary, and uphold the Planning Commission decision:

Findings of Fact:

1. The property is located at 158 Ridge Avenue (formerly 255 Ridge).

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

6. The Planning Commission previously approved a CUP for a driveway in a platted,_
unbuilt City right of way. :
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7. The Planning Commission found that visual and environmental impact of the home
is not mitigated in compliance with Criteria 1: Location of Development. The house is
not compatible with the Historic District in size and scale. The scale of the building is
of a four story building when viewed from the east. Grade is manipulated with
extraneous retaining walls that do not mitigate the volume of the house.

8. The Planning Commission found that visual impact of the home is not mitigated in
compliance with Criteria 2: Visual Analysis. The visual impact from the east is of a -
four story building.

9. The Planning Commission found that the impacts of the retaining structures are not
mitigated in compliance with Criteria 4: Terrace. The retaining structures on the side
of the home are not to retain existing grade, but are a manipulation of grade in order
to bury the north and south walls of the lowest story so that the lowest story would
not count as Gross Floor Area.

10. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 5: Building Location. The natural topography of the site is
very steep on the western third and flatter in the middle. The building does not
correspond to this topography and manipulates grade for a bigger house.

11. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 6: Building Form and Scale. The scale of the building is not
is keeping with the Historic District. Four stories are achieved only with a
manipulation of exterior grade with extraneous retaining walls.

12. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 7: Setbacks. Although there is an increased setback on the
east based on the subdivision plat approval, no further reductions in side or rear
setbacks was designed. The scale of the building is such that increased setbacks
would help mitigate the impacts.

13. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 8: Dwelling Volume. The visual mass when viewed from the
east is of a four story building which is not in keeping W|th the character of the
historic district.

14. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 10: Height Exceptions. More specifically, the design and
articulation of the building mass does not mitigate the visual impacts and differences
in scale between the proposed building and nearby residential structures.

- 15. The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback.

16. The minimum rear yard setback is 15 feet. The applicant proposes 53.8 feet. The
plat approval required substantial compliance to conceptual plans showing a 58 foot
‘rear setback. The Planning Commission found non- -compliance with this plat
requirement.

17.The minimum side yard setback is 5 feet The apphcant proposes 5 feet on the south.
side and ten feet on the north side. ‘

18. The minimum number of on-site parking spaces required for a smgle-famlly home in
the HRL zone is two.

19. The applicant is proposing two on-site parking spaces within a minimum sized

garage.
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20. A piat note limited the maximum.house Floor Area, as defined by the Land
Management Code, to approximately 143% of the maximum footprint area or 3,030
square feet on Lots 1, 2, and 3.

21.The proposed above final grade Floor Area is 3,030 square feet.

22. The proposed total Floor Area, including basement, is 5,148 square feet.

23. The maximum footprint for this lot based on the plat approval is 2,120 square feet.

- 24.The proposed footprint is 2,120 square feet.

25. The Maximum height for a snngle -family home in the HR 1 zone is 27 feet above
existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
that is for a minimum depth.garage and a compatible roof pitch with a ridge elevation
no greater than 18 feet above the garage floor. The interior dimensions for the two
garages are 12 feet wide by 20 feet deep. The roof element is 18 feet above the
garage floor and has an 8:12 pitch. .

Conclusions of Law:
1. The CUP is not consistent with the Park City Land Management Code, specifically

section 15-2.1-6(B)
2. The proposed use will not be compatible with the surroundlng structures in use,

~ scale, mass and circulation.
3. The effects of any differences in use or scale have not been mitigated through

careful planning.
4. The Planmng Commission did not err its apphcatlon of the Land Management Code.

Order ‘
1. The Planning Commission decision to deny the Steep Slope CUP for 158 Ridge

Avenue is upheld and the appeal for the 158 Ridge Avenue Steep Slope Conditional
Use Permit is denied.

Recommendation on 162 Ridge Ave
Staff requests the City Council review the following findings of fact and conclusmns of
law, amend as deemed necessary, and uphold the Planning Commission decision:

Findings of Fact:

1. The property is located at 162 Ridge Avenue (formerly 255 Ridge).

2. The zoning is Historic Residential Low density (HRL).

3. The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

5. A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

6. The Planning Commission previously approved a CUP for a drlveway in a platted,
unbuilt City right of way.
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7. The Planning Commission found that visual and environmental impact of the home
is not mitigated in compliance with Criteria 1: Location of Development. The house is
not compatible with the Historic District in size and scale. The scale of the building is
of a four story building when viewed from the east. Grade is manipulated with
extraneous retaining walls that do not mitigate the volume of the house.

8. The Planning Commission found that visual impact of the home is not mitigated in

"~ - compliance with Criteria 2: Visual Analysis. The vnsual impact from the east is of a
four story building.

9. The Planning Commission found that the impacts of the retaining structures are not

- mitigated in compliance with Criteria 4: Terrace. The retaining structures on the side
of the home are not to retain existing grade, but are a manipulation of grade in order
to bury the north and south walls of the lowest story so that the lowest story would

~ not count as Gross Floor Area.

~ 10. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 5: Building Location. The natural topography of the site is
very steep on the western third and flatter in the middle. The building does not
correspond to this topography and manipulates grade for a bigger house.

11. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 6: Building Form and Scale. The scale of the building is not
is keeping with the Historic District. Four stories are achieved only with a
manipulation of exterior grade with extraneous retaining walls.

12. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 7: Setbacks. Although there is an increased setback on the
east based on the subdivision plat approval, no further reductions in side or rear
setbacks was designed. The scale of the building is such that increased setbacks
would help mitigate the impacts.

13. The Planning Commission found that the impact of the home is not mltlgated in
compliance with Criteria 8: Dwelling Volume. The visual mass when viewed from the
east is of a four story building which is not in keeping with the character of the
historic district.

14. The Planning Commission found that the.impact of the home is not mitigated in
compliance with Criteria 10: Height Exceptions. More specifically, the design and
articulation of the building mass does not mitigate the visual impacts and differences
in scale between the proposed building and nearby residential structures.

15.The minimum front yard setback for a lot of this size is 15 feet. The applicant
proposes a 15 foot front yard setback. ,

16. The minimum rear yard setback is 15 feet. The applicant proposes 53 feet. The plat
approval required substantial compliance to conceptual plans showing a 53 foot rear
setback.

17.The minimum side yard setback is5 feet The applicant proposes 5 feet on the south
side and 5 feet on the north side.

18. The minimum number of on-site parking spaces reqwred fora smgle-famlly home in -
the HRL zone is two. :

19. The applicant is proposing two on-site parking spaces within a minimum sized

garage.
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20.A plat note limited the maximum house Floor Area, as defined by the Land

Management Code, to approximately 143% of the maX|mum footprlnt area or 3,030
-square feet on Lots 1, 2, and 3. .

21.The proposed above fmal grade Floor Area is 3,030 square feet.

22 The maximum footprint for this lot based on the plat approval is 2,120 square feet.
23.The proposed footprint is 2,120 square feet.

24.The proposed total Floor Area, including basement, is 5,148, square feet.

25. The Maximum height for a single-family home in the HR-1 zone is 27 feet above

existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
that is for a minimum depth garage and a compatible roof pitch with a ridge elevation
no greater than 18 feet above the garage floor. The interior dimensions for the
garage is the Code minimum 20 feet wide by 20 feet deep. The roof element is 18
feet above the garage floor and has an 8:12 pitch.

Conclusions of Law:

1. The CUP is not consistent with the Park City Land Management Code, specifically

2. The proposed use will not be compatible with the surrounding structures in use,
scale, mass and circulation.

3. The effects of any differences in use or scale have not been mitigated through
careful planning.

4. The Planning Commission did not err its application of the Land Management Code.

Order

1. The Planning Commission decision to deny the Steep Slope Cup for 162 Ridge

Avenue is upheld and the appeal for the 162 Ridge Avenue Steep Slope Conditional
Use Permit is denied.

Recommendation on 166 Ridge Ave

Staff requests the City Council review the following flndlngs of fact and conclusions of
law, amend as deemed necessary, and uphold the Planning Commission decision:

Findings of Fact:

1.
2.
3.

The property is located at 166 Ridge Avenue (formerly 255 Ridge).

The zoning is Historic Residential Low density (HRL).

The approved plat combined lots 35-40 and 66-71, portions of lots 33 and 34 BIock
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.
Access to the lots is via a private driveway in platted, but unbuilt Ridge Avenue north
of the switchback.

A variance was granted by the Board of Adjustment for a 14% driveway slope within
the unbuilt Ridge Avenue right of way.

The Planning Commission previously approved a CUP for a driveway in a platted
unbuilt City right of way.

The Planning Commission found that visual and environmental impact of the home
is not mitigated in compliance with Criteria 1: Location of Development. The house is
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not compatible with the Historic District in size and scale. The scale of the building is
of a four story building when viewed from the east. Grade is manipulated with
extraneous retaining walls that do not mitigate the volume of the house.

8. The Planning Commission found that visual impact of the home is not mitigated in
compliance with Criteria 2: Visual Analysis. The visual impact from the east is of a
four story building.

9. The Planning Commission found that the impacts of the retaining structures are not
mitigated in compliance with Criteria 4: Terrace. The retaining structures on the side
of the home are not to retain existing grade, but are a manipulation of grade in order
to bury the north and south walls of the lowest story so that the lowest story would
not count as Gross Floor Area. ) ‘

10. The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 5: Building Location. The natural topography of the site is
very steep on the western third and flatter in the middle. The building does not
correspond to this topography and manipulates grade for a bigger house.

11.The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 6: Building Form and Scale. The scale of the building is not
is keeping with the Historic District. Four stories are achieved only with a
manipulation of exterior grade with extraneous retaining walls.

12.The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 7: Setbacks. Although there is an increased setback on the
east based on the subdivision plat approval, no further reductions in side or rear
setbacks was designed. The scale of the building is such that increased setbacks
would help mitigate the impacts.

13. The Planning Commission found that the impact of the home is not mitigated in
.compliance with Criteria 8: Dwelling Volume. The visual mass when viewed from the
east is of a four story building which is not in keeping with the character of the
historic district. :

14.The Planning Commission found that the impact of the home is not mitigated in
compliance with Criteria 10: Height Exceptions. More specifically, the design and
articulation of the building mass does not mitigate the visual impacts and differences
in scale between the proposed building and nearby residential structures.

15. The minimum front yard setback for a lot of this size-is 15 feet. The applicant
proposes a 15 foot front yard setback.

16. The minimum rear yard setback is 15 feet. The applicant proposes 37 feet. The plat
approval required substantlal compliance to conceptual plans showing a 37 foot rear
setback.

17.The minimum side yard setback is 5 feet. The applicant proposes 5 feet on the south
side and 5 feet on the north side.

18. The minimum number of on- srte parking spaces required for a smgle-famrly home in
the HRL zone is two.

19. The applicant is proposing two on-site parking spaces within a minimum sized
garage.

20.A plat note limited the maximum house Floor Area, as defrned by the Land

- Management Code, to approximately 143% of the maximum footprint area or 3,030
square feet on Lots 1, 2, and 3.
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21 The proposed-above final-grade Floor Areais 3,016 square feet.

22. The maximum footprint for this lot based on the plat approval is 2,117 square feet.

23.The proposed footprint is 2,117 square feet.

24.The proposed total Floor Area including basement, is 5,133 square feet.

25. The Maximum height for a single-family home in the HR-1 zone is 27 feet above
existing grade, unless the Planning Commission grants an exception. The plat
approval stipulated that only the garage/entry could be granted an exception and
-that is for a minimum depth garage and a compatible roof pitch with a ridge elevation
no greater than 18 feet above the garage floor. The interior dimensions for the two
garages is the Code minimum 20 feet wide by 20 feet deep.:The roof element is 18
feet above the garage floor and has an 8:12 pitch.

Conclusions of Law:
1. The CUP is not consistent with the Park City Land Management Code, specnflcally

2. The proposed use will not be compatible with the surrounding structures in use,
scale, mass and circulation.

3. The effects of any differences in use or scale have not been mitigated through
careful planning.

4. The Planning Commission did not err its application of the Land Management Code.

Order
1." The Planning Commlssmn decision to deny the Steep Slope CUP for 166 Ridge
Avenue is upheld and the appeal for the 166 Ridge Avenue Steep Slope Conditional

Use Permit is denied.

Exhibits

A - Staff Reports (A -1, 2, and 3) for Planning Commission Findings for denial (June 25,
2008) '

B — Staff Reports and one set of Floor Plans and Elevations (B -1, 2, 3, and 4) for 158,
162 and 166 _Steep Slope CUP (June 11, 008)

C — Minutes from June 11, 2008 Plannmg Commission hearing.

D — Appeal for each of the three houses

1:\Cdd\Brooks\COUNCIL\158 Ridge Ave SSCUP appeai 082108.doc
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City Council Meeting
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Consideration of a Resolution declaring September 21-28, 2008 as “Bag the
Bag” Week in Park City, Utah and promoting the use of reusable shopping bags — Diane
Foster introduced David Gerber and Megan Fernandez from the Leadership Class. Ms.
Fernandez on behalf of the Leadership Class, thanked Recycle Utah, Park City High
School Environmental Club, Sustainability Team and all of the residents who have
supported the Resolution. The goal of the Class project is to promote the use of
reusable shopping bags which could have a huge positive impact on the landfill. She
introduced the Bag Monster, wearing close to 500 bags, which is the number used by
the average American citizen every year and ends up in the landfill polluting the
environment. She discussed Leadership researching sustainable practices in other
communities and concluding that the best strategy for Park City is a voluntary approach
to change and they would like to revisit it in a year to evaluate its success.

David Gerber discussed Bag to Bag Week where the Bag Monster will make special
appearances. A local business donated 4,700 reusable bags that will be distributed
throughout the week. He discussed programs targeted for elementary school kids and
a media push. The group will have a table at the Park City Film Festival over the
weekend with informational pieces and the High School Environmental Club will be
passing out reusable bags on Saturday, September 27. Mr. Gerber asked that the
Council waive the fee for temporary special use signs; all members agreed.

Liza Simpson, “I move we adopt a Resolution declaring September 21-28, 2008 as “Bag
the Bag” Week and promoting the use of reusable shopping bags within Park City”. The
Mayor expressed his appreciation of the Leadership’s Class efforts. Jim Hier seconded.
Motion unanimously carried.

Vi OLD BUSINESS (Continued public hearings)

1. Consideration of an Ordinance annexing approximately 286.64 acres of property
located at the southwest corner of the SR248 and US40 interchange in the Quinn’s
Junction area, known as the Park City Heights Annexation, into the corporate limits of
Park City, Utah, and approving a Water Agreement, and amending the Official Zoning
Map of Park city to zone the property in the Community Transition Zoning District (CT) —
The City Attorney stated that the petitioners requested a motion to continue to October
2, 2008. The Mayor opened the public hearing and with no comments from the
audience requested a motion to continue to October 2, 2008. Candace Erickson, “I so
move”. Roger Harlan seconded. Motion carried unanimously.

2. Consideration of an _appeal of the Planning Commission’s denial on June 25,
2008 of a Steep Slope Conditional Use Permit for 158 Ridge Avenue, 162 Ridge
Avenue and 166 Ridge Avenue — Brooks Robinson explained that a hearing on these
properties was conducted on August 21, 2008. The appellant must prove the Planning
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Commission erred in its decision. At the meeting, Council requested information
regarding the visuals presented at the plat amendment stage last October and a survey
of heights of the surrounding buildings because it was critical in the Planning
Commission’s decision and relevant to some discussions on compatibility in the Historic
District. He referred to the PowerPoint presentation in the meeting packet prepared by
the appellants and the plat amendment meeting information prepared in October.

Mr. Robison referred to a concern expressed by Commissioner Peek at the last meeting
regarding one of the garages measuring 23 feet, but it actually met the plat requirement
at 21 feet. The Planning Commission found non-compliance with the setback shown at
the plat stage and the applicant has expressed willingness to correct that to 58 feet
consistent with the plat. If the Council decides to overturn the Planning Commission’s
decision, staff asks that the findings be prepared and ratified by the City Council. Final
findings to deny for all three properties have been prepared and are available.

Spencer Viernes, Ray Quinney & Nebeker attorney for Silver King Resources LLC,
referred to their presentation made on August 21 and asked for an opportunity to rebuke
any comments or analysis tonight with respect to the Code, if needed.

Jonathan DeGray, architect, presented information through a PowerPoint presentation
about building types in the neighborhood which was requested from Council last
meeting. A variety of vantage points were photographed from Ridge Avenue, King
Road, Sampson Avenue, Woodside Avenue, Prospect Avenue, and Ontario Avenue
and Mr. DeGray pointed out a number of three and four storied buildings which were
identified on the graphic by a marker. He also displayed newer three and four level
construction at the end of Ridge Avenue as it meets Daly Avenue.

Mr. DeGray illustrated a slide of the building section presented during the plat process
for this project. He stated that he did not produce the drawing; it was prepared by Gus
Sherry. The rendering shows the building hanging out above the grade line about eight
feet and four levels although the bottom level is elevated about a half flight and the
building does not meet the ground. In comparison to the actual architectural section,
the building falls within the height limit and the multi-storied section is further up the hill.
Another difference is his building is two feet lower in grade than the plat section shows.
He explained that a number of levels result in the significant vertical change. The CUP
for the driveway, serving all three structures, was approved in February 2008.
Additional building sections were provided to the Planning Commission at that time
showing four stories on all of the plans which were displayed. The overall site plan also
shows four stories for the three properties.

Mr. DeGray emphasized that he relayed to the Planning Commission that if the
additional setback of five feet on Lot #3 is an issue, they are willing to increase it from
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53 feet to 58 feet. The dimension of the garage on Lot #2 was an oversight on the
steep slope CUP information as 23 feet but will be 21 feet and has been corrected. The
incorrect drawing seems to continue to be circulated.

Joe Kernan pointed out references to four story buildings throughout the findings and
the retaining structures on the side of the buildings which are not at natural grade but
are a manipulation of grade in order to bury the lowest story which is not counted
toward gross floor area. He asked if the use of retaining walls is typical and acceptable.
Mr. DeGray responded that the Code defines stories and basements and what is
allowed for the manipulation of grade. The project has taken advantage of the
allowance in the LMC to bring the grade up and around those lower levels to pull them
out from the building. The retaining walls allow the buildings to step back rather than
result in a vertical facade and he relayed that the Code requires stepping to tie into the
natural topography. The plat was approved with constraints on square footage and
footprint which resulted in this design with the basement. Brooks Robinson interjected
that over the past 15 years, maximum house sizes have been noted on plats and it has
been more common to see the retaining wall to accommodate the basement design to
acquire the maximum square footage, since the basement is not counted. He
suggested that this be addressed in future amendments to the Code, if desired by
Council. Roger Harlan expressed concern if this practice encourages large four story
construction accomplished with changing grade with an artificial retaining wall. Jim Hier
acknowledged that the basement square footage is not counted but there could still be a
four story building on the site with less square footage, but it would still look like a four
story building. The fact that some of the square footage is buried underground wouldn’t
change the above-ground impact. He did not believe that any of the arguments in the
findings for denial indicate that the square footage is too high; the focus is that the
buildings are four stories. Mayor Williams asked if the intent was to include the
basement square footage in the maximum 3,030 square foot maximum and Brooks
Robinson responded, no and added that it was never pertinent to the Planning
Commission. The staff tried to be very clear, especially in compiling neighborhood
house size information, that basement square footage was excluded so that
comparisons were effective and compatibility was based on the same criteria.

Jim Hier believed that at the meetings of September 27 and October 26, 2007, Lot #2
was presented as three floors with a step-down area; the floors changed from a four
foot separation to a ten foot separation. Jonathan DeGray explained that the graphic of
the building above-grade shows that it's hanging out in space. It needs to touch ground
or the grade needs to be artificially built up. He reminded members that Mr. Sherry
developed the sections based on the footprint requirements and the elevation changes
between his road work and the existing grade on the lower part of the site. He couldn’t
explain the graphic but pointed out that even if it was a three story structure, it would
have the same volume above ground. Jim Hier recalled that the other two buildings
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were always shown as four stories. Liza Simpson agreed that following the changing
plans was confusing and pointed out that the engineer’'s drawing showed the buildings
exceeding height limitations. Mr. DeGray interjected that this occurred prior to the
restriction on the plat. Ms. Simpson continued that she contemplated the design
dropping down so the height was compliant.

Sean Marquardt, agent for appellant, explained that he worked with the engineer, Gus
Sherry, and discussed the definition of floor area which became a focus at the time.
Because the building was hanging out, they assumed there would be a basement. He
stated that they looked at Anchor Development which has a maximum above-ground
square footage of about 3,025. The lot allows for a 2,200 square footprint and access
off of Kind Road. Mr. Marquardt pointed out that the formula will yield over 5,000
square feet and other undeveloped properties around them will likely be in excess of
5,000 square feet as well because of the plat notes.

Jim Hier stated that Findings Nos. 7, 8, 11, and 13 all address an issue four stories, but
there isn’'t a finding that explains the problems and why they should be prohibited which
should have been the basis for other findings regarding four stories. He finds it difficult
to support those findings for denial. Finding No. 9 deals with the terrace, Finding No. 10
with building location, Finding No. 12 with setbacks, and Finding No. 14 is not specific.
He understood that Finding No. 16 relating to the garage dimension issue has been
remedied.

With regard to Finding No. 9, Mr. Viernes explained that the Planning Commission
argued that the retaining structures were a manipulation of grade. His analysis of the
LMC is that the finding is not relevant to the criteria in the LMC. Section 15-2.1-6(b) (4)
provides that terrace retaining structures are allowed to retain natural grade. The June
11, 2006 staff report indicates that the retaining structures maintain natural grade. The
Planning Commission finding is not supported by any factual evidence provided to
them. Finding No. 10 regarding the natural topography of the site where the criteria in
the Code indicates that the buildings act as infrastructure must be located to minimize
cut and fill that would alter the perceived topography. There is no language in the
finding of fact that indicates the natural topography has been altered, in fact the
previous Finding No. 9 from the original June 11, 2006 staff report indicates that natural
grade is maintained similar to the topography. Criteria No. 5 goes on to indicate that the
site design and the building footprint have to coordinate with adjacent properties to
maximum opportunities for open areas, preservation of natural vegetation, and minimize
driveway and parking areas. Extensive discussions with the planning staff in preparing
the design of the site planning for the original plat approval were lengthy and focused on
site design, lot size, building footprint size, maximum square footage, inclusion of a non-
disturbance area to preserve natural vegetation and the design of the driveway CUP in
order to minimize the driveway and parking areas. Spencer Viernes explained that the
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discussions with the planning staff in preparing the designs and site planning for the
original plat approval were lengthy, including the design of the driveway CUP. The
Planning Commission’s finding that the natural topography is very steep and the
building does not correspond to the natural topography is not tied to the LMC.

Sean Marquardt commented that the Planning Commission’s Finding No. 11 again
states that the scale of the building is not in keeping with the Historic District, indicating
that four stories are achieved only through the manipulation of exterior grade. There’s
no mention whether four stories is appropriate or inappropriate in the LMC nor is there
any mention of number of stories in the Historic District Guidelines and is therefore
irrelevant. Jonathan DeGray also pointed out that the presentation documents a
multitude of existing four storied buildings within the neighborhood.

With regard to setbacks, Mr. Viernes expressed that the applicant has demonstrated a
willingness to comply. The setbacks are intended to minimize a wall effect along the
street and the rear property line and the size and architecture of the structure is largely
a function of the restrictions placed from the plat approval process. Jonathan DeGray
added that with the setbacks of 37 feet on Lot 1, 55 feet on Lot 2 and 58 feet on Lot 3
significantly exceed the normal setbacks for the zone.

Liza Simpson expressed that she is not in agreement with the appellant’'s argument
about findings relating to four stories. She believes that the Planning Commission
found that the project does not fit within the neighborhood and the findings are still valid
when omitting the words “four story”. Although she appreciates the visuals, examples
exist that support incompatibility and she agrees with the findings.

Mr. Viernes pointed out that under the LMC, the factual findings are actually for de novo
review so there’s no reason to rely solely on findings. In response to a comment from
Joe Kernan, Mr. Viernes felt there needs to be an objective standard that can be applied
uniformly to each new development because without uniformity, actions lead toward ad
hoc legislation and the general public doesn't know what to expect. He felt that
compatibility should be measurable criteria so proposals can be evaluated. Jonathan
DeGray added that they moved forward with discussions with staff based on the criteria
of the LMC.

Mayor Dana Williams expressed that his concern dealt with compatibility acknowledging
that this finding is difficult to defend through the LMC. He recognized the Council’s
philosophical beliefs about compatibility in the Historic District but felt that this is another
discussion for another night. Candace Erickson agreed stating that she does not like
the project and felt there is a loophole in the Code that needs to be changed.
Discussion continued regarding the belief that the design of the structure without
manipulation of grade would look similar above-ground because there is no height limit.
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Mr. Hier also noted that the Planning Commission did not seem concerned about
square footage but compatibility in the neighborhood. Brooks Robinson agreed with Mr.
Hier's comments about above-ground square footage. He explained that
philosophically, the square footage that is buried is not an issue because it doesn’t
affect the visual mass and scale of the above-ground building.

Mark Harrington explained that in consideration of the previous comments and if the
manipulation of grade doesn’t violate the standard to minimize cut and fill that would
alter the perception of natural grade it is not material to Council and therefore, the
Planning Commission finding can not be supported for denial. He emphasized that this
is not a loophole in the LMC, but a deliberate amendment to the Code.

Liza Simpson stated that she does not accept the statement that compatibility has to be
completely quantifiable because it is visual. Mark Harrington agreed that it does not
have to be as quantifiable as expressed by legal counsel, because the result is cookie-
cutter designs. However, at the same time, the Code must articulate incompatibility or
describe the adverse impact that can not be mitigated. The finding must be objective
and if it is visual, members need to distinguish between the appellant’s presentation on
existing three and four storied buildings from the facts of this case. Through use of a
project model, Jonathan DeGray explained the look of the structure if it were pushed
back into the hillside with no terrace or retaining wall and he described a building with
less square footage but a more vertical look because of no stepping. There could still
be a basement.

Brooks Robinson noted that if the far north end was kept close to existing grade, then
some square footage would have been counted on the lowest level (200 to 300 square
feet). The Mayor invited public input.

Carlene Riley, 84 Daly, stated that this development is too big and allowing three and
four storied structures on Ridge Avenue will set a precedent for the Historic District.
Steep slopes should be analyzed and she wished that a smaller scale would have been
determined early in the process.

With no further comments, the Mayor closed public input.

Roger Harlan brought up measuring compatibility objectively and Mark Harrington
added that the compatibility analysis was submitted at the subdivision level which
focused on above-ground mass. He felt providing this study is fairly objective and part
of the staff's practice when faced with these questions. The problem in this instance is
that the basement exception allows approximately 1,200 to 800 additional square feet
depending on the application, of buried area. In terms of the finding of compatibility and
how it compares to the presentation is the crux of the issue. Finding No. 1 was clarified
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as being the criteria in the Code for a steep slope CUP and there was discussion about
the intent of terracing to avoid steep flat building facades. Brooks Robinson pointed out
that steep slope criteria encourage that the building be broken up into smaller
components. Jim Hier stated that in his opinion, four stories are allowed by the
footprints dictated on the plat with no restriction on total height. If it is not compatible
with the neighborhood it can’t be because of total square footage and it's not because of
manipulation of natural grade because the resulting structure would be similar. Liza
Simpson did not believe that the project follows the natural topography. The
presentation photos show houses on hillsides while the Ridge Avenue structures are on
a bench area. The Mayor emphasized that if the design followed natural topography,
the look and visual impact of the resulting buildings would not be very different.

Jim Hier, “I move that we direct staff to prepare findings for approval of the CUP for 158,
162, and 166 Ridge Avenue based on modifying the findings based on the initial
findings prepared for approval in a prior packet”. Joe Kernan seconded. Roger Harlan
believed that the project will be most visible from Prospect Avenue but not other
viewpoints. Motion carried.

Candace Erickson Nay
Roger Harlan Aye
Jim Hier Aye
Joe Kernan Aye
Liza Simpson Nay

VII ADDITIONAL DISCUSSION — AGENDA ITEMS

VIl ADJOURNMENT

With no further business, the regular meeting of the City Council was adjourned.
MEMORANDUM OF CLOSED SESSION

The City Council met in closed session at approximately 2:30 p.m. Members in
attendance were Mayor Dana Williams, Candace Erickson, Roger Harlan, Jim Hier, Joe
Kernan, and Liza Simpson. Staff present was Tom Bakaly, City Manager; Jerry Gibbs,
Public Works Director; Kathy Lundborg, Water Manager; Tom Daley, Deputy City
Attorney; and Mark Harrington, City Attorney. Joe Kernan, “| move to close the
meeting to discuss property, litigation and personnel®. Jim Hier seconded. Motion
carried unanimously. The meeting opened at approximately 4 p.m. Jim Hier, “| move to
open the meeting”. Candace Erickson seconded. Motion unanimously carried.
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The meeting for which these minutes were prepared was noticed by posting at least 24
hours in advance and by delivery to the news media two days prior to the meeting.

Prepared by Janet M. Scott

Janet M. Scott, City Recorder
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Exhibit F

Ordinance No, 07-74

AN ORDINANCE APPROVING THE SUBDIVISION NO. 1 MILLSITE RESERVATION
PLAT AMENDMENT LOCATED AT 255 RIDGE AVENUE, PARK CITY, UTAH

WHEREAS, the owners of the property located at 255 Ridge Avenue have
petitioned the City Council for approval of the Subdlwsmn No. 1 Millsite Reservation plat
amendment; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held public hearings on February 14,
March 14, April 25, July 11 and July 25, 2007, and conducted a site visit on February
28, 2007, to receive input on the Subdivision No. 1 Millsite Reservation plat
amendment;

WHEREAS, on September 12, 2007, the P!anningCommission forwarded a
negative recommendation for Subdivision No. 1 Millsite Reservation plat amendment;
and _

WHEREAS, oh September 20, October 11 and October 25, 2007, the City
Council held public hearings, scheduled a site visit for October 4, and directed staff to
return with additional information; and

WHEREAS, it is in the best interest of Park City, Utah to approve the Subdivision
No. 1 Millsite Reservation plat amendment,

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hersby incorporated as
findings of fact. The Subdivision No. 1 Millsite Reservation plat amendment as shown in
Exhibit A is approved subject to the following Findings of Facts, Conclusions of Law,
and Conditions of Approval:

Findings of Fact:

1. The property is located at 255 Ridge Avenue.

2. The zoning is Historic Residential Low density (HRL).

3. The proposed plat combines lots 35-40 and 66-71, portions of lots 33 and 34 Block
75 of the Millsite Reservation to Park City, and the vacated half of Anchor Avenue
adjacent to these lots into three lots of record and a parcel dedicated to Park City.

4. The three lots will be 5,902 square feet, 5,898 square feet, and 7,208 square feet in
area. The parce! will be 2,110 sf in area,
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The lot sizes are consistent with lot sizes in the neighboring HRL zone.

. Code maximum footprints for the proposed lots are 2,118 square feet, 2,117 square

feet and 2,404 square feet.

7. The average lot size in the HRL zone in the area is 5,677 square feet. The average
footprint in the HRL zone around the property is 1,917 square feet with an average
house size, excluding basements and garages, 2,748 square feet,

8. The lot 3 footprint at 2,404 at square feet is not compatible with neighboring HRL
zone properties because the footprint is 25% larger than the average for the area.

9. Built houses sizes in the HRL district around the subject property have an average
square footage of 143% of the footprint.

10. Existing Ridge Avenue crosses the property and will be dedicated to the City in the
parcel as Parcel A. Ridge Avenue is a substandard street that generally does not
exist within its platted right of way.

11.The lots have slopes greater than 30% and a Steep Slope Conditional Use Permit
will be required for each of the proposed homes.

12. All homes within the HRL zoning district require Historic District Design Review.

13. A 30-foot no-disturb area is proposed on the eastern property line of the three lots.

14.The applicant proposes houses set 37, 55, and 58 feet from the eastern property
line.

15, The maximum grade of the driveway in platted Ridge Avenue is 10%. Due to the
unigue nature and the fact that the City has vacated Anchor to the north of the
subject property, the City supports a variance or special exceptlon to a maximum
driveway grade of 14%.

16 Adequate snow storage is provided along the east, west and north sides of the
driveway.

17.A two tiered retaining wall along the west and noith sides will be a maximum of eight
feet high (total). A Variance or Special Exception to a maximum of 14% would lower
the wall another 4 feet over the 100 foot length.

18. The closest house to the west, 85 King Road, has a setback of ten feet to its rear
property line. This house has a +/- 8 foot rock retaining wall being constructed at the
rear property line. The proposed wall for the 2565 Ridge driveway would step from
this wali with a horizontal distance of 4 feet before the first 3 to 4 foot high poured
concrete wall. Another four foot horizontal landscaping area separates the two walls
within the right of way.

19. The right-of-way is 35 feet wide with 14 feet from the edge of curb to the west edge
of the right-of-way, adjacent to 85 King Road.

20. Utilities wili be in the Ridge Avenue right of way.

21.The Ridge Avenue right of way has been vacated both to the immediate north and
south of the site, but the right of way is the legal access for 255 Ridge. This
configuration is unique in the Park City Survey and the Snyder’'s Addition to the Park
City Survey.

22. Walls, driveways, stairs, a tunnel and other structures are found in existing rights of

way in the Historic District.

o o
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Conclusions of Law:

1.

There is good cause for this plat amendment because, as conditioned, twelve lots
will be combined to create three lots of record and a parcel consisting of a portion of
Ridge Avenue will be dedicated to the public.

The plat amendment, as conditioned, is consistent with the Park City Land
Management Code and applicable State law regarding subdivisions.

Neither the public interest nor any person will be materially injured by the proposed
plat amendment.

Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and weifare of the citizens of Park City.

Conditions of Approval:

1.

The City Attorney and City Engineer will review and approve the final form and
content of the piat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one years time,
this approval for the plat wiil be void.,

A final utility plan is required to be approved by the City Engineer prior to plat
recordation.

A financial security for public improvements, in an amount approved by the City
Engineer and in a form approved by the City Attorney, is required prior to plat
recordation.

An Encroachment Agreement with the City, for the private driveway within the
platted Ridge Avenue, is a condition precedent to plat recordation. Said Agreement
shall be approved by the City Engineer as to content and by the City Attorney as to
form.

The driveway construction requires a Conditional Use Permit that may be reviewed
concurrent with a Steep Slope Conditional Use Permit. The current application shalll
be amended to incorporate the grade change to existing Ridge Avenue to be
approved by the City Engineer, in such case the retaining wall will not exceed eight
feet (8'} in total height at the northwest corner.

A snow shed easement or roof design acceptable to the Chief Building Offlcral WIII
be required at the time of a Steep Slope CUP.

A note will be added to the plat that requwes the lnstallahon of Modified 13- D
sprinklers in sach house.

A note will be added requiring 30 feet non-disturbance zone in the rear (east) of the
three lots. In addition, the east side of any future houses must substantially conform
to the exhibit shown to the City that placed the houses 37, 55, and 58 feet from the
eastern property line.

10. Construction mitigation plan, which will include controlling loose rocks, must be

approved prior to granting building permits,

11. A plat note will be added to restrict Lot 3 to a footprint of 2,120 square fest. Lots 1

and 2 footprints are to be noted as 2,117 and 2,118 square feet.
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2. The proposed Use and Development will not substantially diminish or impair the
value of the Property within the neighborhood in which it is located.

3. The proposed Use and Development will not have a material adverse effect upon
the character of the Area or the public health, safety, and general welfare. -

4. The proposed special exception will be constructed, arranged and operated so as to
be Compatible with the Use and Development of neighboring Property in
accordance with the applicable district regulations.

5. The proposed Use and Development will not result in the destruction, loss or
damage of natural, scenic or Historic features of Significance.

Order
1. The request for a Special Exception to Land Management Code 15-3-5 (A) is
approved to allow a driveway slope of no more than 14%.

Sincerely,

Brooks T. Robinson
Principal Planner
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17.This approval will expire on July 23, 2015, if a building permit has not been issued.

Exhibits

Exhibit A- Plans (existing conditions, survey, site plan, elevations, floor plans)
Exhibit B- Visual Analysis/ Streetscape

Exhibit C- Existing Photographs

Exhibit D- Notice of City Council Action and Staff Report (September 18, 2008)
Exhibit E- City Council Minutes (September 19, 2008)

Exhibit F- Plat Amendment and Plat Ordinance

Exhibit G- Special Exception (December 19, 2007)
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Planning Commission

Staff Report
Subject: Third Amended Stag Lodge Phase I
condominium plat for Unit 35 located at 8200 Royal Street East
Author: Christy J. Alexander, AICP, Planner I
Date: July 23, 2014
Type of Item: Administrative — Condominium Record of Survey Amendment

Project Number: PL-14-02394

Summary Recommendations

Staff recommends the Planning Commission hold a public hearing and consider
forwarding a positive recommendation for the Third Amended Stag Lodge Phase Il
condominium plat for Unit 35 based on the findings of fact, conclusions of law and
conditions of approval as stated in the draft ordinance.

Staff reports reflect the professional recommendation of the Planning
Department. The Planning Commission, as an independent body, may consider
the recommendation but should make its decisions independently.

Description

Applicant: Marshall King, representative of the owner (WCSCM Utah
LLC) and the HOA

Location: 8200 Royal Street East, Unit #35

Zoning: Residential Development (RD) as part of the Deer Valley
MPD and is within the Sensitive Lands Overlay

Adjacent Land Uses: Stag Lodge Condominium units, ski terrain of Deer Valley
Resort, single family homes.

Reason for Review: Plat amendments require Planning Commission review and
City Council approval.

Proposal

The applicant is requesting to amend the existing Stag Lodge Phase Il record of survey
plat for Unit 35 (Exhibit A). This unit is a detached, single family unit. The amendment is
a request to enlarge Unit 35 by expanding the Garage Level to encompass the entire
existing building footprint. A portion of the area that includes the proposed expansion is
currently designated as Common Area. This proposal would convert the Common Area
to Private Ownership Area A. All of the changes taking place on this proposed plat are
internal and will not alter the exterior appearance of Unit 35. The footprint of the Unit will
not change and no additional parking is required.

Background
On June 6, 2014, the owner submitted an application for an amended record of survey

for the Stag Lodge Phase Il condominiums. Stag Lodge Phase Il is a 12 unit Phase of
the 52 unit condominium project located in the Silver Lake area of Deer Valley. The
Stag Lodge Condominium project consists of a total of 52 units ranging in size from
2,213 sf to 6,806.8 sf. The applicant wishes to amend the plat to enlarge Unit 35 by
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expanding the Garage Level to encompass the entire existing building footprint. A
portion of the area that includes the proposed expansion is currently designated as
Common Area. This proposal would convert the Common Area to Private Ownership
Area A.

During the time after the recording of the Second Amended Stag Lodge Phase Il and
this current proposal to Unit 35 of Stag Lodge Phase Il, expansion into Private
Ownership Area B took place by the previous owner. This proposed plat will reflect
those changes. During this same time frame, the area designated as Unexcavated on
the Entry Level of the Second Amended Stag Lodge Phase Il was also expanded by the
previous owner, to be included as part of Unit 35. This area will now be shown as
Private Ownership Area A on the proposed plat. Alliance Engineering discovered these
changes when they were surveying the property for the new owner. The amended plat
will reflect the changes the previous owner had made without seeking permits and
approval from the Planning and Building Departments. There are two designations for
private areas (Private Area A and B), which have been found on previous plats. Private
Area B typically is area that has not had any changes made to the area and Private
Area A typically is private area that has been amended.

All of the changes that have taken place and will now take place on this proposed plat
are internal and will not alter the exterior appearance of Unit 35. Sheet 1 of 5 of Stag
Lodge Phase Il, recorded January 17, 1989, as Entry No. 303348 will not be affected,
as it is not being proposed to alter the footprint of the building in any way and does not
change the number of units. The parking requirement for this unit is 2 spaces. The unit
has an attached two car garage. No additional parking is required.

Stag Lodge Phase Il plat was approved by City Council on January 11, 1989 and
recorded at Summit County on January 17, 1989. The First Amended Stag Lodge
Phase Il plat was approved by City Council on June 6, 2002 and recorded at Summit
County on January 17, 2003 and basically created two types of ownership for the Units.
The Second Amended Stag Lodge Phase Il plat was approved by City Council on July
1, 2004 and recorded at Summit County on May 25, 2005 and created additional private
area for the Units.

Stag Lodge is subject to the 11" Amended Deer Valley Master Plan Development
(DVMPD) that allows 52 units for Stag Lodge. There are 52 existing Stag Lodge units
and the proposed amendments do not create additional units. The DVMPD allowed 50
units to be built at the Stag Lodge parcel in addition to the 2 units that existed prior to
the DVMPD. A total of 52 units are allowed per the Eleventh Amended DVMPD and 52
units exist within the Stag Lodge parcel. The Stag Lodge units are all included in the
11" Amended Deer Valley Master plan and the developer, with the approval of Planning
Commission, could elect whether to utilize either the City’s Unit Equivalent (UE) formula
of 2,000 square feet per or develop the allowed number of units without a stipulated unit
size and are not developed using the LMC unit equivalent formula

In the case of Stag Lodge, the developer utilized the number of units with no size
restriction. The Stag Lodge Condominium project consists of 52 units ranging in size
from 2,213 sf to 6,806.8 sf. Unit 35 is currently platted as 5,017 sf. If approved, Unit 35
increases by 1,789.8 sf. Approval of the Garage/Lower Level as private area and
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reflecting changes to the Main Level and Entry Level would increase Unit 35 to 6,806.8
sf.

Analysis

The zoning for Unit 35 is within the DVMPD and is Residential Development (RD). The
area was part of the original DVMPD that was zoned RD-MPD during the approval of
that Master Planned Development and is within the Sensitive Lands Overlay. The unit
was built in 1989 and is accessed via private road. The development is required to have
60% open space, but because the footprint of the unit is not changing there is no
change to the open space. The property is subject to the following criteria:

Permitted through 11™ Proposed
Amended DVMPD
Height 28-35’ No changes are proposed.
Setbacks | Per the record of survey plat No changes are proposed.
Units/ UE | 52 units No change proposed to the
allowed number of units
Parking 2 spaces for Unit 35 2 spaces for Unit 35. No changes
are proposed
Square 5,017 square feet private area 6,806.8 square feet private area
Footage existing proposed (see Exhibit A)

Good Cause

Planning Staff finds that there is good cause for this record of survey amendment to
reflect the as-built conditions and allow the owner to utilize basement area as private
living area without increasing the building footprint or parking requirements, consistent
with provisions of the Deer Valley MPD. Staff finds that the plat will not cause undo
harm to adjacent property owners and all requirements of the Land Management Code
for any future development can be met.

Department Review

This project has gone through an interdepartmental review. There were no issues
raised by any of the departments regarding this proposal that have not been addressed
by the conditions of approval.

Notice

The property was posted and notice was mailed on July 9, 2014 to property owners
within 300 feet in accordance with the requirements in the LMC. Legal notice was also
published in the Park Record and on the public notice website in accordance with the
requirements of the LMC.

Public Input
Staff has not received public input on this application at the time of this report.

Process
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Approval of this application by the City Council constitutes Final Action that may be
appealed following the procedures found in LMC 1-18. A Building Permit is publicly
noticed by posting of the permit.

Alternatives

e The Planning Commission may forward a positive recommendation to the City
Council for the Third Amended Stag Lodge Phase Il record of survey plat for Unit 35
as conditioned or amended; or

e The Planning Commission may forward a negative recommendation to the City
Council for the Third Amended Stag Lodge Phase Il record of survey plat and direct
staff to make Findings for this decision; or

e The Planning Commission may continue the discussion on the Third Amended Stag
Lodge Phase Il record of survey plat to a date certain and provide direction to the
applicant and/or staff to provide additional information necessary to make a decision
on this item.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation

The additional basement areas will not be identified as private areas and will remain as
common area. This area will not be considered to be part of Unit 35 for the exclusive
use of Unit 35.

Recommendation

Staff recommends the Planning Commission hold a public hearing, consider input and
consider forwarding a positive recommendation to the City Council for the Third
Amended Stag Lodge Phase Il condominium plat for Unit 35 based on the findings of
fact, conclusions of law and conditions of approval as stated in the draft ordinance.

Exhibits

Exhibit A — Draft Ordinance and Amended Plat
Exhibit B — Vicinity Map/Aerial Photographs
Exhibit C — Streetscape Images

Exhibit D — Existing plats for Unit 35
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Ordinance No. 14-

AN ORDINANCE APPROVING THE THIRD AMENDMENT TO THE STAG LODGE
PHASE Il CONDOMINIUMS FOR UNIT 35, LOCATED AT 8200 ROYAL STREET
EAST, PARK CITY, UTAH.

WHEREAS, the owner of the property known as the Stag Lodge Phase Il
condominium Unit 35, has petitioned the City Council for approval of a request for an
amendment to the record of survey plat to designate additional Garage/Lower Level
area as private area; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners on July
9, 2014; and

WHEREAS, the Planning Commission held a public hearing on July 23, 2014, to
receive input on the amended record of survey plat;

WHEREAS, the Planning Commission forwarded a recommendation to the City
Council; and,

WHEREAS, on August 14, 2014, the City Council held a public hearing on the
amended record of survey plat; and

WHEREAS, it is in the best interest of Park City, Utah to approve the Third
Amended Stag Lodge Phase Il record of survey plat for Unit 35 to reflect as-built
conditions and allow the owner to utilize Garage/Lower Level area as private living area
without increasing the building footprint or parking requirements, consistent with
provisions of the Deer Valley MPD, as amended (11" Amended DVMPD).

WHEREAS, Staff finds that the plat will not cause undo harm to adjacent
property owners and all requirements of the Land Management Code for any future
development can be met.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The Third Amended Stag Lodge Phase Il condominium record of survey
plat for Unit 35, as shown in Exhibit A, is approved subject to the following Findings of
Facts, Conclusions of Law, and Conditions of Approval:

Findings of Fact:

1. The property is located at 8200 Royal Street East, Unit 35.

2. The property is located within the Residential Development (RD) zone and is subject
to the Eleventh Amended Deer Valley MPD (DVMPD).
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The Deer Valley MPD allowed 50 units to be built at the Stag Lodge parcel in
addition to the 2 units that existed prior to the Deer Valley MPD. A total of 52 units
are allowed per the Eleventh Amended Deer Valley MPD and 52 units exist within
the Stag Lodge parcel.

The Stag Lodge parcels are all included in the 11" Amended Deer Valley Master
plan and are not developed using the LMC unit equivalent formula.

Stag Lodge Phase Il plat was approved by City Council on January 11, 1989 and
recorded at Summit County on January 17, 1989. The First Amended Stag Lodge
Phase Il plat was approved by City Council on June 6, 2002 and recorded at Summit
County on January 17, 2003. The Second Amended Stag Lodge Phase Il plat was
approved by City Council on July 1, 2004 and recorded at Summit County on May
25, 2005.

On June 6, 2014, an application was submitted to the Planning Department for The
Third Amended Stag Lodge Phase Il record of survey plat for Unit 35. The
application was deemed complete on June 16, 2014.

The plat amendment identifies additional Garage/Lower Level area for Unit 35 as
private area for this unit. The area is currently considered common area.

The additional Garage/Lower Level area is located within the existing building
footprint and there is no increase in the footprint for this building.

Unit 35 is currently platted as 5,017 sf. If approved, Unit 35 increases by 1,789.8 sf.
Approval of the Garage/Lower Level as private area and reflecting changes to the
Main Level and Entry Level would increase Unit 35 to 6,806.8 sf.

10.As a detached unit, the parking requirement is 2 spaces per unit. The unit has an

attached two car garage. The plat amendment does not increase the parking
requirements for this unit.

11.The findings in the analysis section are incorporated herein.

Conclusions of Law:

1.
2.

3.

4.

5.

There is good cause for this amendment to the record of survey.

The amended record of survey plat is consistent with the Park City Land
Management Code and applicable State law regarding condominium plats.

The amended record of survey plat is consistent with the 11" Amended and
Restated Deer Valley Master Planned Development.

Neither the public nor any person will be materially injured by the proposed record of
survey amendment.

Approval of the record of survey amendment, subject to the conditions of approval,
will not adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1.

3.

The City Attorney and City Engineer will review and approve the final form and
content of the amended record of survey plat for compliance with State law, the
Land Management Code, and the conditions of approval, prior to recordation of the
record of survey.

. The applicant will record the amended record of survey at the County within one

year from the date of City Council approval. If recordation has not occurred within
one year’s time, this approval for the record of survey will be void, unless a complete
application requesting an extension is made in writing prior to the expiration date
and an extension is granted by the City Council.

All other conditions of approval of the Stag Lodge Condominium record of survey

Planning Commission July 23, 2014 Page 192 of 272



plats as amended and the Deer Valley MPD shall continue to apply.
4. The plat shall be recorded at Summit County as a condition precedent to issuance of
certificates of occupancy for the interior basement finish work.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this day of , 2014.

PARK CITY MUNICIPAL CORPORATION

Jack Thomas, MAYOR
ATTEST:

City Recorder’s Office

APPROVED AS TO FORM:

Mark Harrington, City Attorney
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EXHIBIT B
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EXHIBIT C
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NOTES:

1. Plans and dimepsions shown on thia plst were coppiiad fram
Architactural'Orawings preparad by Richerd ottn and fiela
madsuremants made on aite.

2. Interior dimensions shown are to finishsd surfacse,

3. ALl structural elemsnts are designated ss common areas.

4. A1l phyesical featurss end improvements not shown arg desgnated
85 COMMOn APEDS.

A, Parer to Decleration of Gondomindum for compiete descriptien
af ewpership.

&, BEWCHMARK: See Shegt { of 8 for lecabion and edevation.
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NOTES!

1. Plans and dimensions shown on this piat ware compiled
from Architectural Drawings prepared 5y Richard Otto apd
fiald meagurements made on osita.

2. Interdor dimansions shown are-to fipished surfaces,
8. Ail atructural elements are designsted as common areas.

4. All physicel features and improvemsnis not shown are
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5. Refer to Declaration of Condominium far complete
description of ownership.
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NQTE:

2. ALL STRUCTURAL ELEMENTS ARE

3. ALL PHYSICAL FEATURES AND IM
COMMON AREA.

5. BENCHMARK:

l—wc.co' IB‘W'—-I

1. INTERIOR DIMENSIONS SHOWN ARE TO FINISH SURFACES.

DESIGNATED AS COMMQN AREAS,
PROVEMENTS NOT SHOWN AREA DESIGNATED AS

4, REFER TO DECLARATION OF CONDOMINMIUM FOR COMPLETE DESCRIFTION OF OWNERSHIP.
SEE SHEET 1 OF 5 FOR LOCATION AND ELEVATION.
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SURVEYOR'S CERTIFICATE

I, Jehn Dernkowicz, certily thot | am a Registered Lond Surveyor
and thot | hold Certificate No, 154491, as preseribed by the laws of
the State of Utah, ond that | have couzed to be maode under my
direction and by the cuthority of the unit ownars ot the 3TAG LODGE
PHASE 1| CONDOMINIUM PROJECT acting as o group in gocordonge with
the Declaration of Covenants, Canditlons, and Realricliona for STAG
LODGE PHASE N, g Utah Condominium project, this Amended Record of
Survey Map of STAG LOOGE FHASE I, which consists of sheeta 2, 3, 4,
ond 5 In occordence with the provisions of Section 57-8-13(1) of the
Ulsh Condominium Ownershlp Act. | furthar certify the information
shown herecn i$ accurate,

: T . M wlen :
Joh-Demkowicz, LS 15481 Date
NER'S DEDICATION A CON T COR

KNOW ALL MEN BY THESE PRESENTS THAT, the undersigned
owner{s) of the hereln described tract of land, hereby certify that they
have coused fhis survey o be made ond this Amended Record of

propored ond hereby consent to the recordotion of
i;e?p f Map. '

£ LA l2-{0-02.
Brad Scett, Fr Data
Stag Lodge Condeminium Homeownsre Associotion, Inc.

ACKNOWLE! NI

+ 2002, personolly

blic, in and for soid
County ond Stata, Brod Scotl, baing duly swern, ackndwladged to me
thot he Iz the president of the Stog Ladge Homeowners Association,
Ine., and thot he signed the chove Owner's Dedication ond Consent to
Record for, on, and in behalf of gli of the unlt owners at the Stag
Lodge Phasge Il Condeminium Project aetlng as a grou {under the
name of the Slag Lodge Homeswners Assaciation, Ine.) in accordance
with the Utoh Condeminium Ownership act, UCA,, Seclions 57—-1-1 et
seq. {1963} os omended ond supplemented, ond the Declorations of
Covgrianls, Conditions, and Restrictlons for Stag Ledge Phaose N

Condominium,

Motory Publid 7 7

Fark

Reslding im:

My commission expires: _lﬂlf:.z_aﬁﬂ:_

NOTES:

i. This Amended Record of Survey Mop Ts on Amendment of sheets 2, 3, 4, and
5 of the Siag Ledge Phese il Condeminjum, regorded January 17, 1989, os
Enlry #303345 in the Summit County Recorders Office. Shest 1 of the Stug
Lodgs Phosge I Condomintum as recorded January 17, 18969, shall remain
Infact,

t

Al other conditions of approvel of the Stag Lodge Condeminium
preoject continue to opply.

7608

.75

875

49,78

ELT:

2500

51.2%

26007

48.00"

96.54"

PARKING

I . AT gy

REGREATIG% ROOM/
BATHROOM

PARKING

3, Recorded concurrantly herewlth an Amendment 1o the Condominium Beclarotion
for Stag Ledge. Thle Amended Reocord of Survey Map has heen prepared in
connection with said Amended Decloratien which provides for, bui not limited
to. the follewing:

"Private Ownership Arsa A" meons and refers to oli of the previgusly
existing privately owned property as shown on tha original Map or Maps,
A property privotely owned grior to the Frivate Ownership Area B Effective Date.

"Private Qwnership Ared B” means and refers lo the property changed from
Comman Area or Limited Cammon Areo to privote ownership which, hereofter,
shalf for all purposes be gonsidered port of each Unit, as shown on this
Amended Maop, Including by way of illustration bul not {imitotion privale

PARKING GARAGE '

087

ownership, taxes, ossessments. Insurance, lablllty, maintenenge, repsir ond
replocerment. Private Ownership Area B connot be used to create o lockout
unit of additional bedrooms.

Eal

The dimenslons of the privaie spages undl square footage soledlqtions are
bosed on the Record of Survey Mop of Stog Lodge Condominium (see Note 1)
and on measurements In the field. Minor variations may cceur. 1t is the intent
that the private ownership grea of the units will be ca constructed.

120,75

FIRST AMENDED
. - RECORD OF SURVEY MAP-

: STAG LODGE PHASE II

A UTAH CONDOMINIUM PROJECT
LOCATED iN SECTION 22
TOWNSHIP 2 SOUTH, RANGE 4 EAST

- S.LB. & M. .
PARK CITY, SUMMIT COUNTY, UTAH

OWNERSHIP DESIGNATIONS
"PRIVATE GWHERSHIP AREA A"
[T 7] common owmichsae

16 4 16 32

352.00"

| LIMITED COMMON OWNERSHIP

ST ehvate awRene ares 67 |

PAGE 2 OF 5 ’
FiLE: Z\ s\ dwg\Phasel—-Am\ph2-shi2

[seB Now: 5-7-m1

(434} 6428487~ AIIONE

(455] BAB-EATE-FAX

CURSULUNG FHOINEERS  LAND PLAKNIRE

SURETORS
U7 e Buwel RO Box S804 Pork Ca ok 3K060-2084

SNYDERVILLE BASIN WATER RECLAMATION DISTRICT

REVIEWED FQR CONFORMANCE TQ SMYDERYILLE BASINA WATER
RECLAMATION DISTRICT STANDARES ON THIS _A¥E__
DAY OF Ca% A.D.

By 2 s
BW.R.D.

PLANNING COMMISSION

APPROVED BY THE PARK C{L[}k
PLANNING COMMISSION THIS &1 -
DAY OF “_an'_ﬂ‘?__,__ . 2002 AD.

BY M g e
R

ENGINEER’S CERTIFICATE

| FIND THIS PLAT TD BE IN
ACCORDANCE WITH INFORMATI QN
FILE M MY OFFICE THIS @Y
DAY OF JANUARY | ”33, AD.

BY _@[LLG&U

APPROVAL AS TO FORM

APPROVED AS TO FORM THis _277

DAY OF JAMULARY . 2003 AD.

. Bt “’_/::_%é:l:_—_-'::-::
PARK TITY ATTQRNEY

CERTIFICATE OF ATTEST

| CERVIFY THIS RECORD OF SURVEY
MAP WAS APPROYED BY PARK CITY
COUNGIL THIS _67¥ DAY
ol UME . 2002 A.D.

F .
BY -
ARK CITY RECORDER

COUNCIL APPROVAL AND ACCEPTANCE

APPROVAL AND ACCEPTANGCE BY THE PARK CiTY
COUNCIL THIS 29'5 DAY OF éf-“ug
2002 A.D.

BW
MAYOQ!

RECORDED
LY B0 pi5

03 AA BOOK _=—_} PAG

HAAS 8

STATE OF UTAH,
Az THE_REQUEST
DATE -%é@!_ TIHE
LA

FE

S

9%

a
T amme ==

" RECORDER

Planning Commission July 23, 2014
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NOTES:

1. INTERICR DIMENSIONS SHOWN ARE TO FINISH SURFACES.

COMMON AREA,

5. BENCHMARK:

2. AL STRUCTURAL ELEMENTS ARE DESIGNATED AS COMMON AREAS.
3. ALL PHYSICAL FEATURES AND [MPROVEMENTS NOT SHOWN AREA DESIGNATED AS

11

UNT 25

L

4. REFER TG DECLARATION OF CONDOMINIUM FOR CQMPLETE DESCRIPTION OF OWNERSHIP,
SEE SHEET 1t OF 5 FOR LOCATION AND ELEVATION.

Bl

UNIT 27

MIRAOR |MAGE OF
UNIT 24 DIMENSOHY
TWICAL

UNIT 28
HAROR BIAGE OF

=
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T 29 (REW0NS
TYPISA.

| I

UNIT

23

MIRROR TMAGE OF
VIT 2 [ENSIONS
TPIML |

—

N [
' ' UNIT 32 UNIT 33
WIRROR: NAGE OF UKIT 34
UHIT 32 DIHENSIONS
THFIGAL

UNIT 30 UNIT 31
WIRACA aE OF SARROR IMAGE OF
T i?wmms WHIT w&m!

ELEY,

.
-

a b
L

)7.

&

UPPER LEVEL / LOFT

Teal 3\'\\;::\.\_\:;\\
Ny 5
£ A A
iy f / / !
e = ¢
= & LOFT LEV SN /;/ /;
T, QF T LEVEL AN
MASTER BEDROOM LEVEL
g | -
- MAIN LEVEL
ENTRY LEVEL
2
LOWER LEVEL ‘ LOWER LEVEL
]
L3 [
OWNERSHIP BESIGNATIONS
(2277 ~PRIVATE oWERSHIP AREA A
[ ] common omerstr
UMITED. CONMON OWNERSHIP TY T
[E5] pavam owiessHP aRes 67 SCALE:  1'=8'
UNIT SQUARE . FOOTAGE.
NOTES:
. UMIT 25 | UNIT 26 |UMIT 27 |UNIT 28 jUNIT 28 |UNIT 30 | UNIT 31 | UMIT 32 {UNIT 33 | UNIT 34 -
LOFT LEVEL .
VE! 508.5 5411 sS4 sS40 54k 411 411 553.1 B53.1 8531 1. This Amended Record of Survey Map s an Amendment of shesia 2, 3, 4, and
MASTER SEDROOM| 7072 | g23.7 | 623.7 | 623.7 | 6237 | 6257 | 8237 | 831.0 | 63,0 | &34.0 5 of the Stog Lodge Phase Il Condominlum, recorded Jonuary 17, 1889, as
WAIN LEVE Entry 3303348 |n the Summit County Recorders Office. Sheet 1 of the Stag
X Al L 26,8 | 3638 | 8688 | 8685 | 5688 | 868.8 | 8688 ) 10096 | 8826 882.6 X Lodge Phasa {I Gopdominlum dd recorded Jdanuary 17, 1988, shall remain | . .
: ENTRY LEVEL. | 5105 | 2356 | 2366 | 2366 | 2366 | 2306 | 2386 | 2366 | 2396 | 2366 ' intact. ‘ ! . ‘
LOWER LEVE‘L 9713 1 9387 | 9387 | 8387 | 938.7 | 9387 [ 9387 | 950.0 | 950.0 | 950 2. All olher conditions of opproval of the Stag Lodge Cendeminium FIRST AMENDED
ToTAL 3224.3 | 32089 | 3208.9 | 3208.9 | 3208.% | 32082 | 3208.9 | 3380.3 | 3253.3 | 3353.3 praject continue ta opply. RECORD OF SURVEY 'MAP
. -. . 3, Recorded concurrently. .herewlth an Amendment . to the Cnndom'iﬁlum Declaration - -. . i B
. ’ N N N for Stag lLodge. This Amended Record of Survey Map has bean’ prepared in o >
' ' N ' ‘ uonntecllon with sald Amended Decloration which provides for, But not Imlited ' ot
to, the following:
"orivote O hip Area A" d refers to ol of th ot A UTAH CONDOMINIUM PROJECT
rivote Ownership Area A" means ond refers to all of the previously LOCATED IN SECTION 22
exjsting privately owned property as shown on the original Mop or Maps,
FINISH FLOOR ELEVATIONS property privately owned prlgr to the Private Ownershlp Area B Effective Dote. TOWNSHIP 2 SE%TH. mANGE 4 CAST
. . . S. B. & .
"Private Ownershlp Ares B” means and refers to ihe propeérty chonged from -
Comman Area or Limlited Comman Ared to privals ownership wh)l’ch heredfler, PARK C”Y' SUMMIT COUNTY' UTAH
UNIT 28 JUNIT 26 |UNIT 27 [UNIT 28 [UMIT 29 JUNIT 30| UNIT 31 [UMIT 32 [UNIT 33 JUNT 34 - shall forduu purposesl be considered part of sach Unit, os sl'tlcwn an this
Amerdes ap, Including by way of illustration but not fimitation privote
__LOPFT LEVEL 8144.4 | 8149.0 | 9149.0 | 81536 | 81526 | £184.4 | Bis44 | 81780 1 81787 | 81815 ownership, toxes, assesam{;’nts. Insurance, llability, mantenancs, repalr and 16 0 16 12
HASTER BEORGOM replocernent. Private Ownership Area B cannot be used to creote a lockeut
) A £139.4 | 8144.0 | 81440 | B148.5 | 81486 | 8159.4 | 8159.4 ! 8173.3 8175.0 | 81768 . unlt or additianal Bedreoms, , ) H .
MAM LEVEL | 8134.4 | 8139.0 | 8130.0 | 81456 | 51436 | 8154.4 | 8154.4 | 81686 | 8170.3 | 81724 : PAGE 3 of 5
ENTRY LEVEL | 81204 | s134.0 | 83340 | 81386 | 81366 | 81404 | 8149.4 ] 81639 | 8185.6 | BI57.4 7
LOWER LEVEL 4. The dimensfons of the private spoces ond square footage caicutationa are Ol
81244 | 8129.0 | 81290 | B1556 | 81336 | 1404 | B145.4 | 8150.2 | @160.9 | 81627 based on the Record of Survey Map of Stag Lodge Condominlum (see Mote 1), ﬂ-&’ RECORDED
and on measurerents in the fleld. Minor verlalions may oceur, It 1s the intent STATE OF UTAH COUNTY OF SUMMIT AND FILED
thot the private ownershlp orea of the units will ke os constructed, AT THE REGUEST O A (4 ft."{ _7}_7:&
DATE [-/52003 TIME Moow = TPAGE _m—
Fi322 (e,
32 (Law /hanigys
FEE RECORDE
[ 5-7-01 Z:\ 5P\ dwgh Phase2—Ary ph2—sht3

Planning Commission July 23, 2014

; [ o

AL B IR 5 s
. "



By
ahgt
[ [RERRER
S
. . PSS RS . . .
RN RS
Sl taaek
R
15
UNEXCAVATED HEKCHYATED
..J.) N
) b 1 3 4
FLxd /
> OPEN BELOW
1 L‘*"‘ET“"" 1
| T 1
A a A
GARAGE LEVEL ENTRY LEVEL MAIN LEVEL UPPER LEVEL
UNIT 35 | otEs:
T35 SCUARE POOTAGE 1. INTERIOR DIMENSIONS SHOWNM ARE TO FINISH SURFACES
GARAGE LEVEL 1369.30 ‘ .
ENTRY LEVE 1341,00 2. ALl STRUCTURAL ELEMENTS ARE DESIGNATED AS COMMON AREAS.
MAIN LEVEL 1365,10 . 3. ALL PHYSICAL FEATURES AND IMPROVEWENTS NOT SHOWN ARE DESIGNATED AS COMMON
AREA,
UPPER LEVEL 84,60
TOTAL 5017.00 4. REFER TQ DECLARATION OF COMDOMINIUM FOR COMPLETE DESCRIPTION OF OWNERSHIP.
5. BENCHMARK: SEE SHEET 1 OF 5 FOR LOGATION AND ELEVATION,
DASHED} LINE. INDICATES
HEWGHT YARIES DUE TO SLOFED ROGE OWNERSHIP DESIGNATIONS
“PRIVATE OWHERSHIP AREA A*
= [ coumon owuersire
]
R UPPER LEVEL LIMTED COMNOR ORNERSHIF
ELEVATICN="8195.C
NOTES; N "PRIVATE OWHERSHIP AREA B”
. > 1. Thig Arnended Record of Survey Mop s on Amendmenl of sheets 2: 3, 4, ond -
! ! g%;g‘% /& : 5 of the Stag Lodge Phase I Gondominlum, recorded Janucry 17, 1989, os : : .
Entry #303348 In the Summit County Recorders Office, Sheet T of the Stag
glﬁéVNA'?I%%— T 2 o ELEVATJ(% Lodge Phase | Condominium os recorded Jonuory 17, 1989, shall remain
. = X "——T——— n / - - intact. t - N FlRST AMENDED
B ) / od %2, Al other conditions of upi:rovéll of the Stag Lodge Condaminlum RECORD OF SURVEY MAP ‘_,' .
_ . HS\E}T =] ] ﬁ : : profect cantlhue to opply: . : : . . '
RIS
ENIRY DECK ! RN —ﬁgmw"——ﬁﬁ%’% 3, Recorded concurrenily herewith an Amendment to the Condomivium Declaration o 4
ELEVATION= B174,6 ] = ) for Stdq Lodge. This Amended Record of Survey Map hus been prapared in )
y ccnnectl?n with sold Amended Declarction which provides for, but not limited A UTAH CONDOMINIUM PROJECT
to. the following: LOCATED IN SECTION 22
u . . “Private Ownership Area A" meons and refars to oll of the praviously . © TOWNSHIP 2 SOUTH, RANGE 4 EAST
exist?mlg prlvaltely ownedd property u: shewn‘on the orirginm Map orr Maps, SLB &M
operty privately owned prier to tha Privata Ownership Areq B Effective Date, y N
i property privalely Swhed prior fo the Privale Gufisrshlp Areq § Effectiv FARK CITY, SUMMIT COUNTY, UTAH
"Private Qwaership Area BY means and refers to the property changed from :
_EWAIT.%%E%% . Common Area or Limited Corimmon Areo to private awnership wh?ch. hereafter,
] * shall for all purposes ke conaklered part of each Unll, s shown on this R
: ’ : ’ ! Amended Mop, Including By wuylof llusgtration il:\ul noil limitation privote ’ M
5, . ownership, taxes, assessments, Insurance, liablily, malntenonce, repalr and
gfg&%ohmé-'ﬁsﬁ b rapiocsme'nt.’PrI\‘pale Ownershlg‘ Area B camnot b)é used to create g lockeut FAGE 4 of 5
3 = X unit o gdditional bedraams,
T 95080 RECORDED
SECTION A STATE OF UTAH COUNTY OF SUMMIT AND FILED
4. The dimensions of the private spgoes and square footage colculaiions are AT THE REQUEST GF rof w7y Ve
bosed on the Record of Survey Map of Stag Lodge Condominium (sea Note 1}, DATE /~/2-c32% TIME P¢3 BOOK _~— PACE _—
ond on meosurements In the flald, Miter variations moy ocour, It fa the Intent 7 - A . T
that the privote ownershlp oréa of the units wil be as constructed, {Lyﬂ N
' FEE RECORD »
| 5-7-01 23\ sP\dwo\ PhosaZ—~Arm\ ph2-sht4

.Plannmg Commission July 23, 2014 ‘ : - . . . _ IZ%g;Z?OZ?Qf ;;2/4;2 S
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GARAGE LEVEL

f— bt

UNEXCAVATED

BULIING TiE 7O CENTERLINE

SEE SHEET 1

N SBOU00" W
8.,

LOWER IEVEL

UNIT 49

ELEVATION= 8155.7

MAIN_LEVEL

PPER LEVEL
ELEVATION= B153.2

pp————

A

OPEM TO BELOW

s
g

)

W2

B
LA

7

ELEVATION= 8143.2

- MAIN DECK

Fia FIEVATION= B145.0
LOWER LEVEL "LOWER _DECK
ELEVATION= 5155.2

ELEVATION= B133.0

T, 49 SQUARE_ FOOTAGE
LOWER' LEVEL 084,40
MAIN LEVEL 1775.89
UPPER' LEVEL 194,60
TOTAL 3934.80
KOTES:

1. This Amanded Record of Survey Map is an Amendment of sheets 2, 3, 4, and
§ of the Stag Lodge Phase Il Condouminium, recorded January 17, 1989, as
Entry #303348 in the Summit County Recorders Offlce. Sheel 1 of the Slog
Lodge Phose Il Condominium as recorded January 17, 1989, shall remain
Intact.

2. All other conditions of appreval of the Stag Lo&ge Gandeminiurn
prajeck conltinue to opply. .

3, Recorded copcurrently herewlth on Amendment lo the Condominium Deglaralion
for $tog Lodge., This Amended Regord of Survey Mop has been prepored in
<onnection with sald Amended Declaration which provides far, bul not limited
to, the following:

“Private Ownership Area A" means and refers to oll of the praviously
exlslln? privately owned property as shown on the criginal Mop or Maps,
property privately owned prior to the Private Gwnership Area B Effective Date.

“Privata Ownership Aren B" means and refers to the properly changed from
Common Area or Limited Comimon Area to private ownership which, hereafter,
shall far ol purposes be gonsidered port of each Unlt, 48 shown on Lhis
Amended Map, including by way of Hlustration but nel fimitatlon private
ownershlp, taxes, ossessmenis] insuronce, [obllity, malntenanee, repair and
replacement. Privote Ownership Arzo B cannol be used to creote g lackeut
unit or additicnat bedroams.

3

The dimenslons of the private:-spoces and square fogtage coloulations are
bosed on the Record of Survey Mop of Stag Lodge Condominium (see Note 1),
and on meqgsurements in the fisld, Minor varlations may occur. It Iz the intent
that the private ownership area of the units wil be os constructad.

OWHERSHIP DESIGNATIONS
"PRIVATE OWNERSHIP SREA A"
[ couman omensep

REREE] LNTEC COMMOH OWHERSHI

UPPER LEVEL

“FRIVATE OWNERSHIP AREA &

NOTES:
1. INTERIOR DIMENSICNS SHOWM ARE TO FINISH SURFACES.

2. ALL STRUCTURAL ELEMENTS ARE DESIGNATED AS COMMON AREAS.
3. ALL PHYSICAL FEATURES AND [MPROVEMENTS NOT SHOWN ARE DESIGNATED AS COMMON
AREA.

4, REFER TO DECLARATION OF CONDOMINIUM FOR COMPLETE DESCRIPTION OF OWNERSHIP.
5, BENCHMARK: SEE SHEET 1 OF 5 FOR LOCATION AND ELEVATION.

FIRST AMENDED ‘
RECORD OF SURVEY MAP |

STAG LODGE PHASE 11

A UTAH CONDCMINIUM PROJECT
LOCATED N SECTION 22
TOWNSHIP 2 SCUTH, RANGE 4 EAST
BB & M
PARK CITY, SUMMIT COUNTY, UTAH

Q 18

PAGE 5 of O

TT Y5O0 RECORDED

STATE OF UTAH COUNTY
AT THE REQUEST OF
DATE /7203 FIME 4

v

Of SUMMIT_AHD %L;D
A_Czenley 1 iife
BOOK __——_' PAGE =

| 5-7-01 Z:M\ s dwg\PhasaZ~Am\ ph2~sht5

Planning Commission July 23, 2014
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SURVEYCR'S CERTIFICATE

|, John Demkowicz, cortify that | am o Registered Land Surveyor
and that | hold Certificate Ne. 154491, as prescribed by the laws of
the State of Utah, and that | hove caused to bs mads under my
direction and by the outherity of the unit owners at the STAG LODGE
PHASE Il CONDOMINIUM PROJECT ocoting os o group in accordangs with
the Duclaration of Covenonts, Conditlons, ond Restrictions for STAG
LODGE PHASE I, g Utah Condominium project, thls Second Amended
Recard of Survey Mop of STAG LODGE PHASE |I, which consists of
pages 2, 3, and 4 In occordonce with the provisions of Section
57—8-13(1) of the Wab Condominium Ownershlp Act. | further cerlify j 13,50'=r|
the information shown hereon is accurate. : |._

: f i} N
3 P 350 B ]
: 5l o 5 c8 T RS
———————— E d  m] ! R
John \Qemkawlez, LS #154 Date : T i x

OWNER'S CEDICATION AND CONSENT TQ RECORD
KNOW ALL MEN BY THESE PRESENTS THAT, tha undersigned
ownar(s) of tho harain decoribed track of tand, hersby cortlfy thol thay
have toused lhis sevey to ba modg and s Second Amendnd Rocord

g Wh Xof e preparsd nd hereby consent to Lhe recortotian
dp Regord of Survay Map.

-t

Date

State of éﬂi‘(ﬂlﬂf‘mmmwl

Counly of mufy

- on s .?& day of _Mﬂ___' 2008, persenally
appeared befora me, the underslgned "Matary Publlc. in ond far ecid
County and Stoks, Robert S, Corpenter, balig duly sworn, sckiowfedged
to me that he is the president of the Stog touge Homaeowners
Aseociation, Ine., and thol he eigned the gbove Cwner's Dedication end
Consent to Record for, on, and in behalf of all of the usit arnars ol
the Stag Lodge Phage Il Condominium Project acting o8 a group (under
the name of the Stag Ledge Hernsowners Assgciotion, Inc.) in
accordancs with tha Utsh Gondaminium Ownsrship Act, LLC.A., Sections
B7-1-1 st veq. (1903) us omended and supplermanted, i3
Daclorgtions of Covenanle, Condltlona, and Restrdiallons Tor Stog Lodgs
Phase || Candorglalum, *

Mmooy
]
Jefetelizitetetel
[etetetibelely!

e,

7,
/

/',://
(e,

&
2,
1

7 7
il
(i
/,j,'/)’z
i )
e,

| 47X

7 FULL NAME (printad)
Reslding in: MM .

) My commiesion syplres; APV f, 240 & '

= MAIN LEVEL/
MASTER BEDROO ;i ! | N NSENT T B

KHOW ALL, MEM BY THESE PRESENTS THAT, the undersigned
onrvr{s} of the herain desgribod tract of land, hareby cartify that thoy
have cdusad this survay to b mada and this Second Amended Recard

N . N . . of survlg Mep to be preporad and hersby eonsent Lo the resordathn
56 31.42" 1.15' 31,42 1,15 3147 ) of lhts $scond Amendsd Record of Survay Map.

-
[M S E pac | Crrrrdesssl SommsisTsy #inta Hirsch, owner of Units 25 & 56 by W
TN SN ] R Mkorney-ln-Foct Brank Cifjsmoer

N for Jolfrey P, Sudikoff pursuont to the Limlted Power of Allomey,
P B documenl no. O0732731, Bk 01682, Pp. 007741-00742 as recorded on

= ; / s April’ 1% 2008 In Lhe office of iha Summil Gounly Revorder.
2
Eq
¥

VT d20 8 UNiT 35, / UNIT 54 St of _H7AA__ -
/ uém{ e / z B County of Swsmrnrd
] ‘

15.00°

g

on i 1 day of ALY 2008, personally

appearad befora me, the underaigned” Notary Public, In ond for said
g County pnd Stots, Brent Gilsameyer who duly ackaawladgad The i
g foragalng instrumant,

2 W B et O
= = & NOURY PUBLIC COMWSSIGNED H T/

. Mary JT Carney

Roslding In: P —
i; My comrmisston axpiress 0 " 2 2608
L1

HOTES:

. e

SRR

Commbkined Units 25 & 26 oY G A A ARG A SR
A AR AN N

Saa nota & harean T T B R

ELEV.
58! 34z 18 30,84 18 30.84° 118" 30.04' 118! 30,84 58 isp0 =T g
?IT 30 UNIT 3 266 /7

Gt I

M [+ Ll [t
AN CAWENSIONS” IMIT 24 DIMEHSIGHS,
— - - 4 AL
ol | /

(b1

This Second Amended Record of Survey Mop 8 an Amsndment of poges g, 3, ;

ond 4 of the First Amended Stag Lodge Phase Il Condeminium, recordad i
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NOTES:
1. INTERIOR DIMENSIONS SHOWN ARE TO FINISH SURFACES.

2. ALl STRUCTURAL ELEMENTS ARE DESIGNATED AS COMMON AREAS,

3. ALL PHYSICAL FEATURES AND IMPROVEMENTS NOT SHOWN AREA DESIGNATEO AS
COMMON AREA.

4. REFER TO DECLARATION OF CONDOMINIUM FOR COMPLEYE DESCRIFTION OF OWNERSHIP.
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Planning Commission
Staff Report

Subject: Dority Springs Subdivision
Author: Francisco J. Astorga, Planner
Project Number: PL-12-01733

Date: July 23, 2014

Type of Iltem: Administrative — Plat Amendment

Summary Recommendations

Staffs recommends the Planning Commission hold a public hearing for the Dority
Springs Subdivision Plat Amendment located at 1851 Little Kate Road and consider
forwarding a negative recommendation to the City Council based on the Findings of
Fact and Conclusion of Law found in the staff report.

Description

Applicant: Michael E. Baker and Kathleen M. Papi-Baker represented
by Alliance Engineering, Inc.

Location: 1851 Little Kate Road
Lot 83, Holiday Ranchettes Subdivision

Zoning: Single Family (SF) District

Adjacent Land Uses: Residential

Reason for Review: Plat amendments require Planning Commission review and
City Council review and action

Proposal

The property owner requests to subdivide the existing lot into two (2) lots of record.
Dority Springs bifurcates the existing platted lot. The applicant has obtained a Wetland
Delineation Report from the US Army Corps of Engineers outlining the location of the

spring.

Background
In February 2014 the City received a completed application for the Dority Springs

Subdivision plat amendment. The property is located at 1851 Little Kate Road within
the SF District. The subject property consists of lot 83 of the Holiday Ranchettes
Subdivision. The CCRs state this lot is not subject to the Subdivision Declaration.
According to the plat the lot is 0.999 acres or approx. 43,516.44 square feet. The site
also contains Dority Springs. In 1991 the property owner built a single family dwelling
(SFD). The proposed plat amendment creates two (2) lots of record from one platted
lot.

According to the applicant the reason that their Lot 83 is exempted from the Holiday
Ranchettes (which is confirmed within the CC&RS) is due to the Dority Springs (and
pond) that existed on the property at the time that Holiday Ranchettes Subdivision was
recorded in 1974. According to the applicant, at that time, fire hydrants did not exist in
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Park Meadows and the PC Fire Dept. needed to access to the pond with their pumper
truck in order to fight fires. Fire hydrants were eventually developed and the fire dept. no
longer needed access to the pond.

In 1992/1993 Larry Warren applied for appropriate Building Department permits to
grade the site and remove part of the pond and building a Single Family Dwelling (SFD)
in front of the pond. See approved site plans below:

LITFLE FATE AOUD

[ Lot bk 4

‘Wikmed TEsredse
Lot &% PELEST Rl gomon
e P T et
_Fen e .

Above, site plan, Permit No. 7211.
In 1993 the property owner obtained a building permit to add a deck to the house built in

1992/1994. See approves site plan below which shows the approved deck five feet (5"
from the “pond” Dority Springs.
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Above, site plan, Permit No. 7802.

The Planning Commission reviewed this Plat Amendment request during their May 14,
2014 Planning Commission meeting. A public hearing was held, no comments were
received during the public hearing. The Planning Commission provided input and
direction to the property owner and staff. The item was continued to June 25" and then

to July 23, 2014. During the May 14, 2014 meeting the Planning Commission provided
the following direction and input:

e Not appropriate to include the multi-family dwellings in the compatibility analysis

The compatibility should be with single family structures in close proximity to the
property.

It would be appropriate to look at the physical distances between the adjacent
homes in vicinity including across the street. Also the lot size and depth to each
house (front yard setback).

Opportunity to look at a massing model to get an idea of the site and what a
house would look like on the site.
Not in favor of the 300-600-900 foot radius analysis because it goes beyond the

“neighborhood”. Compatibility should be based on the based on “what a normal
person on the street would describe the neighborhood.
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Good Cause clause: “Providing positive benefits and mitigating negative impacts,
determined on a case by case basis to include such things as: providing public
amenities and benefits, resolving existing issues and non-conformities,
addressing issues related to density, promoting excellent and sustainable design,
utilizing best planning and design practices, preserving the character of the
neighborhood and of Park City and furthering the health, safety, and welfare of
the Park City community.”

Should a subdivision (plat amendment), lot split happen within an established
subdivision?

General plan opinions regarding density in Park Meadows.

See May 14, 2014 Planning Commission minutes, Exhibit H.

District Purpose

The purpose of the SF District is to:

A. maintain existing predominately Single Family detached residential
neighborhoods,

B. allow for Single Family Development Compatible with existing Developments,

C. maintain the character of mountain resort neighborhoods with Compatible
residential design; and

D. require Streetscape design that minimizes impacts on existing residents and
reduces architectural impacts of the automobile.

Analysis

A SFD is an allowed use in this District. A duplex dwellingis permitted only on lots
designated for duplexes on the official subdivision plat. This lot has not been
designated as a duplex lot. The maximum density for Subdivisions in the SF District is
three (3) units per acre. Therefore, in terms of density alone within this District, the
minimum lot area is 14,520 square feet or 1/3 acre.

The minimum front yard setback is twenty feet (20'). New front facing garages for SFD
must be at least twenty-five feet (25'). The minimum rear yard setback is fifteen feet
(15'). The minimum side yard setback is twelve feet (12'). No structure shall be erected
to a height greater than twenty-eight feet (28') from existing grade. A gable, hip, or
similar pitched roof may extend up to five feet (5') above the zone height, if the roof
pitch is 4:12 or greater. A SFD requires a minimum of two (2) parking spaces.

Proposed lot 83a would be 0.605 acres or approx. 26,353.8 square feet. Proposed lot
83b would be 0.395 acres or approx. 17,206.2 square feet. Both lots have the ability to
meet code requirements under Land Management Code (LMC) Chapter 2.11 SF District
for use, density, setbacks, height, and parking. Lot 83a would still have the existing
family dwelling.

CC&Rs
The City does not enforce any Subdivision Covenants, Conditions, & Restrictions
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(CC&Rs). Furthermore, per section 2.4 of the Holiday Ranchettes Declarations, Lot 83,
the subject site, is not subject to the Subdivision Declaration: See text below copied
directly from the Subdivision Declarations:

2,3 Building: “Building" means any bullding constructed

on the Property.

2.4 Lot: "Lot™ =hall maan any parcel of property shown

as a separate numbered lot on the recorded FPlat of the Subdivision

except Lots 53 and 83, which are not subject to this Declaration.

2.5 Bobdivision: "Subdivision" shall mean Holiday Ranch-
ettes according to the Plat thereof recorded in the records of
Summit Counkty.

2.8 FPlat: “Plat” shall mean the Plat of the Bubdivision
as recorded in the office of the County Recorder of Summit County,

Utah.

Furthermore, section 6.7 indicates that the prior owners, Lot 53 and 83, are not subject
to the declaration, restrictions, or limitations:

6.6 Waterways: The flow of any natural stream or
5pring shall not be ohstructed, relocated or modified in any
manner without written permission of the Architectural Commit-

tea.

6.7 Prior Owners: Lots Eifty-three (53) and elghty-
threa (83), az zhown on the Flat, are not subject to this
Declaration or the restristions or limitations comtained thersin,

nor are said lots or the owners thereof entitled to the bencFits

herpof. : : L

VII. ENFORCEMENT

T.l Enfercemesnt and Remedies: The obligacions, provi-

picne, sovananes, rosepiotisss snd conditions conkalmed in this
beclaration or aHy Supplemngntal or Amended Declaration with re-
spect to the Association or Lotz shall be enforcesable by Declar-

ant or by any owner of a Lot subjeot to this Declaration by a

proceeding for a prohibitive or mandatory injunctisn. The obli-
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Other than these two statements in the Holiday Ranchettes Subdivision Restrictions
Staff is unable to understand other reasons that may allowed the exception to the
restrictions. The subject site is labeled on the Subdivision Plat as Lot 83 Dority Springs
and as indicated by the applicant the Fire Department used to pump water from the
pond. The intent may have been to not allow any structure and keep the site as open
space for the pond.

Character & Compatibility

Holiday Ranchettes (HR) was platted in 1974. It contains a total of 102 lots and is
107.98 acres. Most of this subdivision was platted as one (1) acre lots. This subdivision
contains seven (7) lots just under one (1) acre including the subject site, seventy-five
(75) lots ranging from one to two (1-2) acres, seventeen (17) lots from two to three (2-3)
acres, and three (3) lots over three (3) acres. The density of the Holiday Ranchettes
Subdivision is 0.597 units per acre (102 units divided by 170.98 acres), which equates
to an average lot size of 1.676 acres per unit.

Should another unit be added to the Holiday Ranchettes Subdivision, it would increase
density to 0.602 units per acre (103 units divided by 170.98 acres) and the average lot
size would be 1.661 acres per unit.

The subject site is located on the outskirts of the subdivision, adjacent to the T-
intersection of Little Kate Road and Evening Star Drive. The SFD lots across the street
belong to the Park Meadows Subdivision No. 5. This subdivision which is located
directly northeast of the subject site contains lots much smaller than Holiday Ranchettes
as they range in size from 0.249 to 0.801 acres.

Given purpose statement B: allow for Single Family Development Compatible with
existing Developments, Staff finds that the compatibility should not be limited to its
own subdivision but to single family dwellings with a specific proximity. Given the
direction that the Planning Commission provided on May 14, 2014 Staff has concluded
the following maps which include all of the SFDs on Little Kate Road from Monitor Drive
to Lucky John Drive. Staff has excluded the multi-unit dwellings, the PC MARC, and the
golf course. See Exhibit J-L.

Exhibit K1 — Lot Size. There are four (4) lots across the street consisting of a much
smaller lot areas as they are approximately 1/3 of an acre. The average size of these
four (4) lots is 0.33 acres. The Holiday Ranchettes Lots, on the same side of the street
of the subject site, consist of nine (9) lots, and the average lot size is 1.47 acres. The
Holiday Ranchettes lots are much bigger, almost 3-4 times bigger than the lots in the
proposed plat amendment.

The applicant proposes Lot 83a to be 0.605 acres and lot 83b to be 0.395 acres. In
terms of lot size alone the proposed lots are not compatible with the neighboring platted
areas. Staff finds that in terms of compatibility the lots on the same side of the street
from Monitor Drive to Lucky John Drive be included in the compatibility comparison as
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Little Kate Road separates the character of each subdivision ranging from Racquet Club
Condos to Park Meadows V to Holiday Ranchettes subdivisions.

Exhibit K2 — Structure Separation. Across the street the separation ranges between 40
and 28 feet. On the same side of the street, the south side, the separation ranges
between 184 and 25 feet. The average separation is 73 feet. The applicant proposes
to add a new structure to be separated by approximately 123 feet to the structure on the
west and 57 feet from the structure to the east (existing Baker residence). The LMC
indicates that the minimum side yard setback is 12 feet. In terms of structure separation
there is a wide range in the neighborhood. Staff does not find the proposed separation
incompatible.

Exhibit K3 — Lot Width. The average lot width on the same side of the street is 143 feet.
The average lot width of the lots across the street is 118 feet. The average lot width in
both areas is 131 feet. As viewed on this map the distance of the subject lot is much
more than the ones in the neighborhood as the subject site (proposed subdivision) is
approximately 233 feet, which is the widest lot. The applicant requests lot 83a to be
133 feet and lot 83b to be 101feet. In terms of lot width alone staff does not find the
width parameter inconsistent with the neighborhood.

Exhibit K4 — Front Yard Setback. The average front yard area, distance from the front
property line to the main structure, on the same side of the street is 118 feet. The
average front yard area of the four houses across the street is 25 feet. The combined
average of these two area is 77 feet. The results are obvious due to the character of
the platted lots of Park Meadows V (across the street) since these lots are platted at
approximately 1/3 of an acre. This is much different than the Holiday Ranchettes lots
which are platted are a much bigger scale. The applicant proposed the front yard area
to be at approximately 59 feet.

The difficulty with this measurement is the inconsistency already found in the
neighborhood. The existing neighboring site to the west is the second longest one at
186 feet while the existing Baker residence is the shortest one on the same street at
approximately 33 feet. The standards front yard setback is 25 feet in this District, which
a front facing garage at 25 feet. It is also worth noting that the CC&Rs which regulate
development around the subject site, on the south side of Little Kate Road have a
restrictions of a minimum front yard distance of 30 feet. This means that potentially all
of these structures can remodeled or demolished to this 30 front yard setback standard.
Staff does not find that this parameter needs to be utilized in determining a plat
amendment due to the flexibility that each property owner has to determine the
placement of each home which could range from 30 to 190 feet.

Exhibit K5 — Lot Depth. The average lot depth on the same side of the street is 414
feet. The average lot width of the four (4) lots across the street is 131.75. The existing
lot’'s depth is 141 feet. The average lot depth on both sides of the street is 327 feet.
This is the main issue with compatibility as the existing lot is not compatible with the
surrounding lots on the same side of the street, or even on its own subdivision. The
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proposed plat amendment splits the existing lots into two (2), it does not increase the lot
depth.

Dority Spring Examination

The property owner hired a wetland consultant to work with the U.S. Army Corps of
Engineers as they submitted a preliminary jurisdictional wetland delineation. The
prepared delineation was accepted by the Corps. See Exhibit F — Jurisdictional
Delineation Letter and Exhibit G — Jurisdictional Delineation Map.

According to the Park City Engineer if the proposed plat amendment gets approved the
applicant needs to submit for a jurisdictional determination. If the wetlands are
determined to be jurisdictional, the applicant will have a specific setback requirement
and will not be allowed to disturb the wetlands. If it is determined that the wetlands are
not jurisdictional, they applicant can, in effect, eliminate them or build right up to the
edge of the wetlands.

The applicant does not request to disturb any of the identified wetland as they request
to subdivide the property to build a new SFD. The wetland would not be disturbed by
the applicant. Should the owner request to disturb the wetland they would have to file a
permit with the U.S. Army Corps of Engineers as well as the state. The applicant would
also have to file appropriate permit with the City.

LMC § 15-7.3-1(D), under general subdivision requirements, indicates that the Planning
Commission may place restrictions due to the character of the land:

Land which the Planning Commission finds to be unsuitable for Subdivision or
Development due to flooding, improper drainage, Steep Slopes, rock formations,
Physical Mine Hazards, potentially toxic wastes, adverse earth formations or
topography, wetlands, geologic hazards, utility easements, or other features,
including ridge lines, which will reasonably be harmful to the safety, health, and
general welfare of the present or future inhabitants of the Subdivision and/or its
surrounding Areas, shall not be subdivided or developed unless adequate
methods are formulated by the Developer and approved by the Planning
Commission, upon recommendation of a qualified engineer, to solve the
problems created by the unsuitable land conditions. The burden of the proof shall
lie with the Developer. Such land shall be set aside or reserved for Uses as shall
not involve such a danger.

The applicant does not request to alter the delineated wetland and does not plan of
contesting any water rights associated with Dority Springs as they plan to not disturb
any of the delineated wetland.

The LMC does not indicate a specific standard of setback protection for wetlands
outside the Sensitive Lands Overlay (SLO). The site is not within the SLO.
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Process
The approval of this plat amendment application by the City Council constitutes Final
Action that may be appealed following the procedures found in LMC 1-18.

Department Review

This project has gone through an interdepartmental review. The Water Department
brought issues regarding the Dority Spring that have been addressed in the Staff
Report. The Water Department also indicated that should the City approve the plat
amendment the property owner would be responsible of paying Impact Fees.

No additional issues were brought up at that time.

Notice

The property was posted and notice was mailed to property owners within 300 feet.
Legal notice was also published in the Park Record according to requirements of the
Land Management Code.

Public Input
Public input has been received by the time of this report. See Exhibit M — Public

Comments.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Planning Commission's Recommendation
The lot would remain as is and no construction could take place.

Summary Recommendation

Staffs recommends the Planning Commission hold a public hearing for the Dority
Springs Subdivision Plat Amendment located at 1851 Little Kate Road and consider
forwarding a negative recommendation to the City Council based on the Findings of
Fact and Conclusion of Law found in the staff report.

Findings of Fact

1. The property is located at 1851 Little Kate Road within the SF District.

2. The subject property consists of lot 83 of the Holiday Ranchettes Subdivision.

3. According to the plat the lot is 0.999 acres or approx. 43,516.44 square feet.

4. The site contains Dority Springs.

5. The proposed plat amendment creates two (2) lots of record from one platted lot.

6. A SFD is an allowed use.

7. A duplex dwelling is permitted only on lots designated for duplexes on the official
subdivision plat. This lot has not been designated as a duplex lot.

8. The maximum density for Subdivisions in the SF District is three (3) units per

acre. In terms of density alone, the minimum lot area is 14,520 square feet or
1/3 acre.
9. The minimum front yard setback is twenty feet (20").
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10.New front facing garages for SFD must be at least twenty-five feet (25").

11.The minimum rear yard setback is fifteen feet (15").

12.The minimum side yard setback is twelve feet (12").

13.No structure shall be erected to a height greater than twenty-eight feet (28") from
existing grade. A gable, hip, or similar pitched roof may extend up to five feet (5
above the zone height, if the roof pitch is 4:12 or greater.

14.A SFD requires a minimum of two (2) parking spaces.

15. Lot 83a would still have the existing family dwelling.

16.Proposed lot 83a would be 0.605 acres or approx. 26,353.8 square feet.

17.Proposed lot 83b would be 0.395 acres or approx. 17,206.2 square feet.

18.Both proposed lots have the ability to meet code requirements under Land
Management Code.

19.The City does not enforce any Subdivision Covenants, Conditions, & Restrictions
(CC&Rs).

20. Section 2.4 of the Holiday Ranchettes Declarations indicates that the subject site,
is not subject to the Subdivision Declaration.

21.Section 6.7 of the Holiday Ranchettes Declarations indicates that the prior
owners, Lot 53 and 83, are not subject to the declaration, restrictions, or
limitations.

22.The subject site is labeled on the Subdivision Plat as Lot 83 Dority Springs and
as indicated by the applicant the Fire Department used to pump water from the
pond.

23.Holiday Ranchettes (HR) was platted in 1974.

24.Holiday Ranchettes contains a total of 102 lots and is 107.98 acres.

25.Holiday Ranchettes is 0.597 units per acre (102 units divided by 170.98 acres),
which equates to an average lot size of 1.676 acres per unit.

26.The subject site is located on the outer rim of the subdivision, adjacent to the T-
intersection of Little Kate Road and Evening Star Drive.

27.The SFD lots across the street belong to the Park Meadows Subdivision No. 5.

28.The Park Meadows Subdivision No. 5 which is located directly northeast of the
subject site contains lots much smaller than Holiday Ranchettes as they range in
size from 0.249 to 0.801 acres.

29.Purpose statement B: indicates that the a purpose of the SF District is to allow for
Single Family Development Compatible with existing Developments.

30. Compatibility should not be limited to its own subdivision but to single family
dwellings with a specific proximity.

31.Given the direction that the Planning Commission provided on May 14, 2014
Staff concluded several maps/studies which included all of the SFDs on Little
Kate Road from Monitor Drive to Lucky John Drive. Staff excluded the multi-unit
dwellings, the PC MARC, and the golf course. See Exhibit J-L.

32.The four (4) lots across the street consist of a much smaller lot areas as they are
approximately 1/3 of an acre. The average size of these four (4) lots is 0.33
acres.

33.The Holiday Ranchettes Lots, on the same side of the street of the subject site,
consist of nine (9) lots, and the average lot size is 1.47 acres.

34.The applicant proposes Lot 83a to be 0.605 acres and lot 83b to be 0.395 acres
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35.The Holiday Ranchettes lots are much bigger, almost 3-4 times bigger than the
lots in the proposed plat amendment.

36.In terms of compatibility the lots on the same side of the street from Monitor Drive
to Lucky John Drive be included in the compatibility comparison as Little Kate
Road separates the character of each subdivision ranging from Racquet Club
Condos to Park Meadows V to Holiday Ranchettes subdivisions.

37.Across the street the separation from each house ranges between 40 and 28
feet.

38.0n the same side of the street, the south side, the separation from each house
ranges between 184 and 25 feet.

39.The average separation is 73 feet.

40.The applicant proposes to add a new structure to be separated by approximately
123 feet to the structure on the west and 57 feet from the structure to the east
(existing Baker residence).

41.In terms of structure separation there is a wide range in the neighborhood. Staff
does not find the proposed separation incompatible.

42.The average lot width on the same side of the street is 143 feet.

43.The average lot width of the lots across the street is 118 feet.

44.The average lot width in both areas is 131 feet.

45.The width of the subject lot is much more than the ones in the neighborhood as
the subject site is approximately 233 feet, which is the widest lot.

46.The applicant requests lot 83a to be 133 feet and lot 83b to be 101feet.

47.In terms of lot width alone staff does not find the width parameter inconsistent
with the neighborhood.

48. Staff does not find that this parameter needs to be utilized in determining a plat
amendment due to the flexibility that each property owner has to determine the
placement of each home which could range from 30 to 190 feet.

49.The average lot depth on the same side of the street is 414 feet.

50.The average lot width of the four (4) lots across the street is 131.75.

51.The existing lot's depth is 141 feet.

52.The average lot depth on both sides of the street is 327 feet.

53.The existing lot is not compatible with the surrounding lots on the same side of
the street, or even on its own subdivision in terms of lot depth. The proposed
plat amendment splits the existing lots into two (2), it does not increase the lot
depth.

54.The property owner hired a wetland consultant to work with the U.S. Army Corps
of Engineers as they submitted preliminary jurisdictional wetland delineation.

55.The prepared delineation was accepted by the Corps.

56.The applicant does not request to disturb any of the identified wetland as they
request to subdivide the property to build a new SFD. The wetland would not be
disturbed by the applicant.

57.Should the owner request to disturb the wetland they would have to file a permit
with the U.S. Army Corps of Engineers as well as the state. The applicant would
also have to file appropriate permit with the City.
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58.The applicant does not request to alter the delineated wetland and does not plan
of contesting any water rights associated with Dority Springs as they plan to not
disturb any of the delineated wetland.

59.The LMC does not indicate a specific standard of setback protection for wetlands
outside the Sensitive Lands Overlay (SLO). The site is not within the SLO.

60. The Water Department brought issues regarding the Dority Spring that have
been addressed in the Staff Report. The Water Department also indicated that
should the City approve the plat amendment the property owner would be
responsible of paying Impact Fees.

61. There are no significant fiscal or environmental impacts from this application.

Conclusions of Law

1. The proposed plat amendment is not consistent with the Park City Land
Management Code and applicable State Law regarding lot combinations.

2. The public will be materially injured by the proposed plat amendment as the
proposed plat amendment is not compatible with the direct neighborhood in
terms of lot size and depth.

3. Approval of the plat amendment does adversely affect health, safety, and welfare
of the citizens of Park City.

4. There is Good Cause to deny the proposed plat amendment as the plat does
cause undo harm on adjacent property owners because the proposal is not
compatible with existing Single Family development (lots) in the near proximity.

Exhibits

Exhibit A — Proposed Plat

Exhibit B — Survey

Exhibit C — Aerial Photograph

Exhibit D — Site Photographs

Exhibit E1 — Project Description

Exhibit E2 — Brenda Lake Letter

Exhibit F — Jurisdictional Delineation Letter

Exhibit G — Jurisdictional Delineation Map

Exhibit H — May 14, 2014 Planning Commission minutes
Exhibit | — Proposed Site Plan

Exhibit J — Applicant’s Analysis: Distance Between residential entries
Exhibit K1 — Staff’'s Analysis: Lot Size

Exhibit K2 — Staff's Analysis: Structure Separation
Exhibit K3 — Staff's Analysis: Lot Width

Exhibit K4 — Staff's Analysis: Front Yard Setback Area
Exhibit K5 — Staff's Analysis: Lot Depth

Exhibit L — CC&Rs Standards

Exhibit M — Public Comments
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Exhibit A — Proposed Plat
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A SUBDIVISION OF LOT 83, HOLIDAY RANCHETTES SUBDIVISION

DORITY SPRINGS SUBDIVISION

LOCATED IN THE SOUTHEAST QUARTER OF SECTION 4
TOWNSHIP 2 SOUTH, RANGE 4 EAST, SALT LAKE BASE AND MERIDIAN
PARK CITY, SUMMIT COUNTY, UTAH

CERTIFICATE OF ATTEST

SURVEYOR'S CERTIFICATE
in A. Morrison, certify that | am_a Registered Land Surveyor and that | hold Certificate No.
4938739, s prescribed by the laws of the State of Utah, ond thot by outhority of the owners, | have prepared
this Record of Survey map of the DORITY SPRINGS SUBDIVISION and that the same hos been or wil be
monumented on the ground as shown on this plat. | further certify that the information on this plat is

accurate.

I, Marti

BOUNDARY DESCRIPTION

LOT &3, HOLIDAY RANCHETTES SUBDIVISION, according to the official plat thereof on file and of record in
the office of the Summit County Recorder.

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS that the undersigned owner of the herein described tract of lend, to
be known hereafter os DORITY SPRINGS SUBDIVISION, does hereby certify that he has caused this subdivision plat
to be prepared, ond |, MICHAEL E. BAKER, Trustee of the MICHAEL AND KATHLEEN BAKER FAMILY LIVING TRUST,

dated March 25, 2005, hereby consent to the recordation of this Plat

In witness whereof, the undersigned set his hond this _____ day of

MICHAEL E. BAKER, Trustee
ACKNOWLEDGEMENT

State of ____

County of ____

,,,,,,,,,,, 2013 Mu:hue\ £, Baker persontu appeared before me,
the unders\gned Nomry Pubhl:, in ond for said state and cou duly sworn, Michael E. Bal
atknowisdasd 1o me. that e is @ irustes of the MCHAEL RNDATHLEER BACER FATLY TG TRUST, dated
March 25, 2005, and that he signed the obove and foregoing Owner's Dedication and Consent to Record on beholf
of said Trust and that he has been duly appointed as a TRUSTEE by the Declaration of the Trust and that he

has executed this document in his capacity as Trustee as the act of said Trust for the purpose set forth herein.

Printed Name

Residing in:

My fon expires:

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW ALL MEN BY THESE PRESENTS that the undersigned owner of the herein described tract of land, to
be known hereafter os DORITY SPRINGS SUBDIVISION, does hereby certify that she hos coused this subdivision
lat to be prepared, and |, KATHLEEN M. PAPI-BAKER, Trustee of the MICHAEL AND KATHLEEN BAKER FAMILY

pla
LIVING TRUST, dated March 25, 2005, hereby consent to the recordation of this Plat.

In witness whereof, the undersigned set her hond this _____ doyof ___ , 2013
KATHLEEN M. PAPI-BAKER, Trustee
ACKNOWLEDGEMENT
State of ___. _
sst
County of ____.

on thi 2013, Koticen M Papi—Baker personally appeared
before me, e U unders\gned No(nry Public, n and for said stote and cou Hoving been duly sworn, Kathleen M.
Papl-Boker acknowledged to me fhat she is o frustee of th MICHAEL AN KATLER kR F e L
TRUST, dated Morch 25, 2005, ond that she signed the above ond foregoing Owner’s Dedication and Consent to
Record on behalf of said Trust and that she has been duly appointed as a TRUSTEE by the Declaration of the
Trust and that she has executed this document in her capacity as Trustee as the act of said Trust for the

purpose set forth heran.

Printed Name

Residing in:

My fon expires:

SHEET 1 OF 1

/22 JOB NO.: 4=10-12_ FILE: X:\ParkMaadows\dwg\sr\plai2012\041012.dwg

COUNCIL APPROVAL AND ACCEPTANCE RECORDED

(435) 649-9457

SNYDERVILLE BASIN WATER RECLAMATION DISTRICT PLANNING COMMISSION

APPROVED BY THE PARK CITY

ENGINEER'S CERTIFICATE
| FIND THIS PLAT TO BE IN

APPROVAL AS TO FORM

| CERTIFY THIS RECORD OF SURVEY
MAP WAS APPROVED BY PARK CITY
COUNCIL THIS DAY

REVIEWED FOR CONFORMANCE TO SNYDERVILLE BASIN WATER
RECLAMATION DISTRICT STANDARDS ON THIS PLANNING COMMISSION THIS ACCORDANCE YiTH INFORMATION ON
DAY OF _____ _ __ . 2013 AD. F RIE DAY OF __________. » 2013 AD. . 2013 AD.
DAY OF 2013 A.D. -D- DATE _______ TIME BOOK _
CONSULTING ENGNEERS  LAND PLANNERS  SURVEYORS - AR | B
525 e Srst PO, or 2664 Prk Gy Ui 84080-2084 "TTSEWRD. PARK CITY ENGINEER FARK Y ATTORNEY PARK CITY RECORDER ENTRY No. FEE RECORDER

STATE OF UTAH, COUNTY OF SUMMIT, AND FILED

APPROVAL AND ACCEPTANCE BY THE PARK CITY
D) P AT THE REQUEST OF ____.

COUNCIL THIS
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Exhibit B — Survey
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Exhibit C — Aerial Photograph
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(435) 649-9467 | STAFF: AERIAL ORTHO-PHOTO SHEET
MARSHALL KING
MARTY MORRISON HOLIDAY RANCHETTES, LOT 83 1
1851 LITTLE KATE ROAD
oF

CONSULTING ENGINEERS LAND FLANNERS ~SURVEYORS

323 Mo Strest P.O. Box 2664 Park Oty Utch 840802564

DATE: 11/20/12

FOR: MIKE BAKER
JOB NO.: 4-10-12

FILE: X:\ParkMeadows\ dwg\sr\1opo2012\041012.dwg
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Exhibit D — Site Photographs
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Looking Southeast on Little Kate Road

Looking East from west property line

Looking North from west property line

Looking West from east property line

HOLIDAY RANCHETTES, LOT 83 1
1851 LITTLE KATE ROAD

FOR: MIKE BAKER
JOB NO.: 4-10-12 1
FILE: X:\ParkMeadows\dwg\ s\ topo2012\041012.dwg
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Exhibit E1 — Project Description

BAKER PRESENTATION TO PLANNING COMMISSION

1 Intro: As you may recall from our first meeting, [ am a dentist, and I'd like
to make a simple analogy between restoring a patient’s mouth, and our plat
amendment. For instance, if someone loses several teeth, and [ have to
fabricate a partial denture to restore their dentition, what I evaluate is the
shape, size and color of the remaining teeth abiding by the existing aesthetic
of their remaining teeth, and finally the fit with the opposing teeth. No
measurements are taken.

In comparison to our plat amendment, we have provided you with many
measurements, as requested. Butin addition to quantification, I think it
would be of value to also evaluate the overall aesthetic of a potential home on
this potential lot. Per your site visit to our property, [ hope you came away
with the impression that a new home on that lot would flow with the
neighborhood, and not have a negative visual impact.

2 Ithink we had a very good discussion at the first meeting. Due to all the
questions that were brought up about how to define a neighborhood, and
how to determine compatibility. In addition to Francisco providing you with
the numbers you requested, we have consulted with the University of Utah
Urban Planning faculty and staff. Some of the information Francisco has
presented to you was generated by this department, ie the measurement
from front door to front door in our neighborhood.

3 We asked these professionals how to define our neighborhood. Per their
evaluation of plat maps and Google maps, they defined our neighborhood
Boundaries as the following:

a. To the west, the 3 way stop in front of the MARC, which is the corner of
Monitor and Little Kate.

b. To the east, the 3 way stop at Lucky John and Little Kate.

c. To the north, to the intersection of Evening Star and Venus Court.

d. To the South, the steep hill behind the property.

Due to these parameters, the large industrial building of the MARC, and the

Racquet Club Condominiums are considered components of our

neighborhood.

4 Per the Department of Urban Planning review of our plat amendment
application, their conclusion statement was “our request is consistent with
current planning practices of taking advantage of existing infrastructure and
amenities.”

5 Finally, I wish to address a concern that was expressed by one of the
commissioners at our last meeting. His concern was that if our application is
approved it could open the floodgates for every homeowner in the Park City
limits with a one acre lot or larger to apply for a plat amendment. So the
planning commission could end up evaluating many plat amendment
applications since the city is not in the business of enforcing CC&R’s. I want
to mention when I first came to the planning department 10 years ago, and
explained to the staff person at the window what I wanted to do, (I didn’t
know if [ needed a subdivision application or plat amendment application), I
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was informed by that staff person that the CC&R’s of the HOA in Holiday
Ranchettes do not allow for a plat amendment. [ showed the staff person the
CC&R’s and where it is stated that our lot is exempted from the CC&R'’s twice,
I was then given a plat amendment application.

This demonstrates that even though the city does not usually enforce CC&R’s,
although the city did in the Risner Ridge development in the 1990’s to limit
the total square footage of new homes, the city will at the least, inform
potential applicants that their HOA will aggressively enforce their CC&R’s
and that they shouldn’t waste their money on an application. This is still the
case in the Park City Planning Department.

We also asked Brenda Lake, President/owner of Sun Peak Management
Consulting, LC., which is a Park City company that provides professional
management of HOA’s in Park City, to provide us with her knowledge of the
enforcement of CC&R’s by HOA'’s, relative to a property owner that is
governed by CC&Rs, that would attempt to try to subdivide their property. A
letter from Brenda is included.
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Exhibit F — Jurisdictional Delineation Letter

DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS
1325 J STREET
SACRAMENTO CA 95814-2022

REPLY TO
ATTENTION OF

January 21, 2014

Regulatory Division (SPK-2013-00796-UQ)

Mr. Mike Baker
1851 Little Kate Road
. Park City, Utah 84060

Dear Mr. Baker:

We are responding to your August 14, 2013 request for a preliminary jurisdictional
determination (JD), in accordance with our Regulatory Guidance Letter (RGL) 08-02, for
the Dority Springs Lot 83b site. The approximately 1-acre site is located in Section 4,
Township 2 South, Range 4 East, Salt Lake Meridian, Latitude 40.6708°, Longitude -
111.4973°, Park City, Summit County, Utah (enclosure 1).

Based on available information, we concur with the amount and location of
wetlands as depicted on the enclosed July 15, 2013 Wetland Delineation drawing
prepared by AHorizon Resources LLC (enclosure 2). The approximately 0.14-acre
of wetlands within the survey area are potential waters of the United States regulated
under Section 404 of the Clean Water Act. ~

We have enclosed a copy of the Prefiminary Jurisdictional Determination Form for
this site (enclosure 3). Please sign and return a copy of the completed form to this
office. Once we receive a copy of the form with your signature we can accept and
process a Pre-Construction Notification or permit application for your proposed project.

“You should not start any work in potentially jurisdictional waters of the United States
unless you have Department of the Army permit authorization for the activity. You may
request an approved JD for this site at any time prior to starting work within waters. [n
certain circumstances, as described in RGL 08-02, an approved JD may later be
necessary.

You should provide a copy of this letter and notice to all other affected parties,
including any individual who has an identifiable and substantial legal interest in the
property.

This preliminary determination has been conducted to identify the potential limits of
wetlands and other water bodies which may be subject to Corps of Engineers'
jurisdiction for the particular site identified in this request. A combined Notification of
Appeal Process fact sheet and Request for Appeal form is enclosed to notify you of your
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options with this determination (enclosure 4). This determination may not be valid for
the wetland conservation provisions of the Food Security Act of 1985. If you or your

tenant are U.S. Department of Agriculture (USDA) program participants, or anticipate
participation in USDA programs, you should request a certified wetland determination

from the local office of the Natural Resources Conservation Service, prior to starting
work.

We appreciate your feedback. At your earliest convenience, please tell us how we
are doing by completing the customer survey from the link on our District program
website at hitp:/fwww . spk.usace. army. milMissions/Regulatory.aspx.

Please refer to identification number SPK-2013-00796-UQ in any correspondence
concerning this project. If you have any questions, please contact John Urbanic at the
Utah Regulatory Office, 533 West 2600 South, Suite 150, Bountiful, Utah 84010, by
email at John.E.Urbanic@usace.army.mil, or telephone at 801-295-8380 extension 11.

Sincerely,
I

I

A &

John Urbanic
Senior Project Manager
Utah Regulatory Office

Enclosures

cc: (wlo encls)

Mr. David Gardner, ahorizon Resources LLC, Post Office Box 307, Park City, Utah
84060
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Exhibit H — May 14, 2014 Planning Commission minutes

Planning Commission Meeting
May 14, 2014
Page 35

condominium record of survey.

3. Approval of the condominium record of survey, subject to the conditions stated
below, does not adversely affect the health, safety and welfare of the citizens of Park
City.

Conditions of Approval — 500 Deer Valley Drive

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat for compliance with State law, the Land Management Code, and
the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat at the County within one year from the date of City
Council approval. If recordation has not occurred within one year’s time, this

approval for the plat will be void, unless a request for an extension is made in writing
prior to the expiration date and an extension is granted by the City Council.

3. A 10 foot (10’) wide public snow storage easement shall be provided along Deer
Valley Drive.

4. A tie breaker mechanism shall be included in the CC&Rs.

5. 1851 Little Kate Road, Dority Springs Subdivision — Plat Amendment
(Application PL-12-01733)

Planner Astorga handed out copies of an email he received today from the Holiday
Ranch HOA.

Planner Astorga reported that in 2012 the Planning Department received the plat
amendment application for 1851 Little Kate Road. The application was delayed
because the Staff was working on the General Plan, which took longer than expected.
The applicant was also advised by the Staff to work with the Army Corp of Engineers for
a determination of the wetlands, and that took some time as well. Planner Astorga
stated that throughout the delay the applicant, Michael Baker, kept in contact and
provided status updates. For that reason, the application was kept active.

Planner Astorga reviewed the requested plat amendment to split Lot 83 in the Holiday
Ranchette Subdivision. He presented a survey of the site by Alliance Engineering with
the existing improvements. He also presented a photograph of the site. Planner
Astorga stated that Lot 83 is on the outer perimeter of the Holiday Ranchette
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Subdivision. Surrounding properties include the Racquet Club condos and Park
Meadows Phase 5.

Planner Astorga commented on two citations in the CC&Rs. One was the definition of
a lot and the other was a section called Private Owners, which specifically indicates that
Lots 83 and 53 are exempt from any of the CC&Rs. Planner Astorga clarified that the
City does not get involved with CC&Rs; but the applicant felt it was important for the
Planning Commission to have that information. The reason for exempting the two lots
was unknown; however, historically the fire department used to pump water out of the
spring. They stopped using the pond when the City started installing the proper
infrastructure for fire hydrants. Planner Astorga thought that might be one reason why
the lots were exempt. He welcomed any information anyone has for why the lots were
exempt.

The Staff was looking for input and direction from the Planning Commission on the LMC
standards. The item was scheduled for public hearing and no action was being
requested.

Planner Astorga stated that the maximum density in the Single Family (SF) District is
three units per acre. The minimum lot size in terms of density alone would be 1/3 of an
acre, which equates to approximately 14,000 square feet. Purpose Statement (B) of
the SF District states that the purpose of the SF District is to allow for single family
development compatible with existing development. The Staff analyzed the parameters
of the Holiday Ranchette Subdivision and found that most are one-acre lots. However,
in looking at the existing development the Staff thought it was better to do an analysis
of the neighborhood rather than all of the Holiday Ranchette Subdivision.

Planner Astorga presented the vicinity map on page 157 of the Staff report. The
redlines represented a 300 foot buffer, a 600 foot buffer and a 900 foot buffer. The
Staff calculated the average lot size of all the lots found within the vicinity map, and the
results were shown in the table on page 158 of the Staff report. The breakdown
showed the number of lots in each neighborhood radius and the average lot size.

Planner Astorga noted that Mr. Baker had questioned why the Racquet Club condos
were not included and he told him that it was not a single family dwelling. Mr. Baker
pointed out that the purpose statement says, “allow for single-family development
compatible with existing developments.” Mr. Baker believed everything in the vicinity
should be included and not just single-family dwellings. Based on Mr. Baker’s request,
Planner Astorga calculated the numbers for the Racquet Club condominiums.

Planner Astorga asked the Planning Commission to provide input on: 1) whether this
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type of analysis was appropriate in terms of the radius; 2) should it only include single
family dwellings or should it include everything in the District. Planner Astorga pointed
out that if they look at development within the 900 foot radius, which includes 66 lots,
the average size is .7. The applicant was asking for one lot to be .6. That would be
appropriate; however, the remaining lot area would be reduced to .4 of an acre. Under
that scenario, the Staff would have a difficult time finding compatibility with existing
developments. If they include the Racquet Club condos in the calculation, the results
would be completely different. The lot sizes would be significantly smaller in terms of
the average within the same radius.

Planner Astorga presented the wetlands delineation of Dority Spring that was submitted
to the Army Corp of Engineers and accepted as the proper delineation. If the
delineation would be disturbed the applicant would have to file a proper permit through
the Army Corp of Engineers.

Steve Schueler with Alliance Engineering, emphasized that the applicant’s position
would be to include all the uses in the neighborhood in the compatibility analysis and
not just single family. He noted that there were single-family development in other
subdivisions within the 300, 600, 900-foot radius. For example, Park Meadows 5 has Y4
acre lots. Some of the lots that surround the property in question are larger and others
are smaller. Mr. Schueler thought it was appropriate to consider everything as part of
the analysis.

Mr. Schueler believed this was a good project because it creates additional density
within an existing streetscape with existing utilities and roads. It is a walkable
community and this project would add to the walkable element. Mr. Schueler referred
to the streetscape and stated that even though some of the lots in the Holiday
Ranchette Subdivision are larger than what the applicant was proposing, the distances
between the buildings at the streetscape were roughly the same, and this project would
support the same distances between houses because the lots are long and skinny.

Kathleen Baker introduced herself and stated that they have lived in their home 18
years and raised their family there. They were pursuing the plat amendment because
they do not believe it would be detrimental to the neighborhood.

Michael Baker stated that he is a dentist. He provided a brief history of his work
providing dental care to mentally and physically handicapped individuals. He now
works with two other doctors and 55 nursing homes throughout the Salt Lake Valley
providing dental services to seniors who are Medicaid only recipients. Dr. Baker stated
that he has always had concern for all aspects of the community and he would never do
anything detrimental to the community he lives in.
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Dr. Baker commented on the history of the lot and why it was exempted from the
subdivision. He stated that the pond has always been there as evidenced by 50-year-
old photos. Dr. Baker stated that when the City was looking for new water sources due
to the growth of the City, they put in a Rockport pipeline and a new water treatment
facility. Still needing additional water sources the City put in a new well, which is the
well down by the Fire Hall on Little Kate Road. Dr. Baker remarked that the City was
aware that when the well was put in it would eliminate the Dority Springs pond. People
had water rights to Dority Spring for years. The City maintains the pond but it is only full
two weeks out of the year. Dr. Baker stated that in conversations with City Attorney
Mark Harrington, he was told that the City has transferred the water rights from the
pond to another water source. He pointed out that his family has been harmed by the
process because the pond is a dirt hole in their backyard 50 weeks out of the year.
They are not allowed to landscape it because of the two weeks that it does have water.

Dr. Baker remarked that the Code allows for a subdivision of up to three lots per acre,
and he was only asking for one additional lot. He noted that his lot and Lot 53 were the
only lots in Park Meadows that could do this plat amendment. They have the legal right
to do it and it meets all the guidelines. Dr. Baker clarified that their plan is to build a
one-level energy efficient home approximately 2700 square feet on the newly created
lot. Their current home is 2700 square feet but it has a lot of interior stairs. He
believed the proposed home would be compatible with the other homes in the area.

Chair Worel opened the public hearing.

There were no comments.

Chair Worel closed the public hearing.

Planner Astorga reported that in addition to the letter he received from the HOA today
and handed out to the Planning Commission, he had received three other letters that
were included as Exhibit L in the Staff report.

Commissioner Stuard did not think it was appropriate to include multi-family dwellings in
the analysis. The compatibility should be with single-family structures in close proximity
to the Baker’s property. Commissioner Stuard stated that the radius distance shown on
the vicinity map meant less to him than the actual physical distance between the
adjacent structures and other similar single-family structures within the 300-600 foot
radius. Commissioner Phillips concurred.

Commissioner Campbell stated that he would be uncomfortable if every lot had the right
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to request this plat amendment. If he understood it correctly, this lot had an unusual set
of circumstances because of the pond and it was exempt per a provision in the CC&Rs.
He asked if denying the application would be a defensible position for the City.

Assistant City Attorney McLean felt it would be based on the compatibility issue. She
clarified that the objective of this meeting was to present the issues to the Planning
Commission for discussion and direction. They would not be voting on the plat
amendment this evening.

Commissioner Campbell noted that larger homes were built on the street in the last few
years and there are older existing houses. Because there were already a variety of
structures along the street, he was more comfortable considering their request.

Planner Astorga noted that the CC&Rs would prohibit the lot from being further
subdivided. Commissioner Campbell clarified that the CC&Rs do not apply to Lot 83 in
this case. Planner Astorga answered yes. Per the CC&Rs the lot was exempt from the
requirement for no subdividing.

Assistant City Attorney emphasized that the City does not enforce CC&Rs, and it is a
civil matter between the HOA and the lot owner.

Mr. Baker felt strongly that the condos should be included in the calculation because
the Code specifically says “the neighborhood”. It does not specify compatibility with
single-family homes. He noted that there are 35 small condos across the street within
the 300 foot radius. The golf course is also across the street and it has a quarter to
one-third acre lots. Mr. Baker believed his proposal was very compatible with what
exists on the street.

Commissioner Stuard clarified that while he did not agree with including multi-family
structures, he thought it was appropriate to look at the physical distances between the
adjacent homes in Holiday Ranchette, as well as the other single family homes on the
other side of Little Kate Road.

Commissioner Joyce stated that he was not concerned with the CC&Rs and the
exemption because the City does not enforce CC&Rs. He did not believe the history
and background on the wetlands were pertinent to what they were being asked to
consider this evening. Commissioner Joyce thought the discussion should focus on the
radius the Staff used and what it means for compatibility. He personally believes the
intent of compatibility is truly about a neighborhood. It is compatibility with the houses
next door and directly across the street. Commissioner Joyce felt that not including the
condos was an obvious exclusion. He was not in favor of the 300-600-900 foot radius
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because it goes beyond the “neighborhood” and it was the wrong approach. He
thought a better question was what a normal person on the street would describe as the
neighborhood. That should be the benchmark for compatibility. Commissioner Joyce
stated that if the majority of lots on the street are 1 or 2 acres, and Mr. Baker plans to
build on .4 of an acre, he would struggle finding compatibility.

Commissioner Phillips asked Commissioner Joyce how he felt about the ¥ acres lots
across the street. Commissioner Joyce referred back to his benchmark of perception of
the neighborhood from the street. He felt the condos were a very different
neighborhood than the houses on the right. If he were being asked to make a de novo
decision, he would have driven the street to see what feels like the neighborhood.
Commissioner Joyce thought compatibility was a difficult issue.

Commissioner Strachan noted that compatibility analyses are different depending on
the zone, and the compatibility analysis for this plat amendment would be different if it
were Old Town. Commissioner Strachan was unsure how they could choose between
300, 600 and 900 feet without being arbitrary. He could not see a rational basis for the
numbers. He pointed out that the noticing requirement is 300 feet. Commissioner
Strachan thought there was a rational basis for the impacts of a plat amendment on the
surrounding lots and the ramifications of increasing the density in that area, and how it
impacts the neighbors. Commissioner Strachan was not prepared to find the answers
without seeing the proposed construction. His first inclination was that it could not be
done because these are planned developments where the size and location of the lots
were platted in a way that made sense and still does. That was the reason why the
CC&Rs prohibit subdivision on all lots except for two.

Commissioner Strachan did not believe that the 300, 600 and 900-foot approach was
the right way to analyze the application because the numbers are arbitrary and could
not be supported. He thought a better analysis would be to simply compare it to the
structures that are most similar. He recognized that it was a judgment call by the Staff,
but the Staff has the experience and expertise to do it. Commissioner Strachan
suggested that the Staff should start over and re-do the analysis.

Commissioner Campbell believed they were getting an unnatural metric by measuring
by lot size. From the standpoint of walking or driving by, he thought that looking at the
length of the lot and frontage along the road was a more meaningful metric. He would
be curious to know the road frontage of the two new lots, compared to the other lots
inside the radius circle. He believed they would still have as much road frontage as
most of their neighbors. Commissioner Campbell pointed to other long, skinny lots that
are unusable, and noted that people driving by have no idea that the lot extends for 600
or 700 feet beyond. A 2 acre lot could look like a ¥ acre lot from the street.
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Mr. Schueler agreed. That was his reason for doing the analysis of measuring the
distance between the facades. Mr. Schueler stated that Dority Springs currently has
325 feet of frontage; whereas, some of the larger lots have 120 feet of frontage.
Commissioner Campbell reiterated that he personally felt that the frontage was much
more meaningful than the average lot size.

In terms of compatibility, Mr. Schueler noted that the lots in Park Meadows range from
Y, acre to 3 acres and the building square footages range from 1500 square feet to
10,000 square feet. He wanted to know at what point they would draw the line.

Commissioner Strachan remarked that good cause is the standard for plat
amendments. He questioned whether the desire to build another house and increase
the density was a good cause. He asked Mr. Schuler what other good causes he would
propose for the plat amendment. Mr. Schuler replied that it was making good use of
infill potential. Commissioner Strachan pointed out that infill was increased density. Mr.
Schueler stated that if the Planning Commission had concerns with building a large
home on a small lot, they could restrict the building envelope to limit the square
footage.

Planner Astorga read the definition of good cause in the LMC, “Providing positive
benefits and mitigating negative impacts. Determined on a case by case basis to
include such things as providing public amenities and benefit, resolving existing issues
and non-conformities, addressing issues related to density, promoting an excellent and
sustainable design, utilizing best planning and design practices, preserving the
character of the neighborhood and of Park City, and furthering the health, safety and
welfare of the Park City Community.”

Commissioner Strachan felt the key wording for this particular application was
“addressing issues related to density”. He asked if they could argue that the
neighborhood was not dense enough and the density needed to be increased; or if they
could argue that it is too dense and this plat amendment helps defray the density.

Commissioner Phillips asked if Commissioner Strachan was implying that density was a
bad thing. Commissioner Strachan replied that density is bad. Commissioner Phillips
stated that density is not necessarily bad if the City is looking for infill projects that use
existing infrastructure. Commissioner Strachan replied that it would only apply if there
was a density issue. He stated that Bonanza Park is obviously the place for an infill
discussion; not Park Meadows or other neighborhoods. It is a density issue because
there is community-wide consensus for putting density in Bonanza Park. Commissioner
Strachan felt there was the opposite consensus in Park Meadows in that the majority

Planning Commission July 23, 2014 Page 240 of 272



Planning Commission Meeting
May 14, 2014
Page 42

does not want more density in the existing neighborhoods.

Commissioner Strachan stated that someone needed to identify the density issue that
needed to be solved so they could find good cause for this plat amendment. In his
opinion, wanting to build another structure and increase the density was not good
cause. He suggested that there may be an opportunity to satisfy good cause with
some of the other criteria in the good cause definition and brush aside the density
issue.

Planner Astorga asked if it would make a difference if they added the wording
affordable housing. Commissioner Strachan was unsure whether that would make a
difference one way or the other in terms of satisfying the good cause definition.

Commissioner Phillips stated that in his opinion, conforming is what you see walking
down the street. He thought there was a uniquely large distance between the Baker’'s
existing house and the next house. Commissioner Phillips could see space for a house
and the frontage distance between houses. The other houses are all set back on the
lots, but the Baker house is closer to the road. It also appeared to fit it in what is across
the street. Commissioner Phillips could see why they would use the ¥ acres lots in the
calculation, because the Baker lot is tied into them as much as they are the larger lots
because it is all on the same street. Commissioner Phillips remarked that distance
between houses was more important than the actual lot size. He could potentially see it
working with additional analysis.

Chair Worel asked if it would be helpful to see a house drawn on the site.
Commissioner Phillips thought it would be very helpful. He would also like to see it
relative distance between the other homes because they appear to be close together.
Commissioner Phillips requested that they look at space between, size and depth to
look at the scale in three different directions.

Planner Astorga stated that it works in terms of spacing, but a potential drawback is that
the setbacks on the other lots are significantly greater than the existing home, as well
as the proposed home.

Commissioner Campbell recalled that Commissioner Joyce had said the condos across
the street were clearly another neighborhood. Driving down the street someone could
look out the driver side window and see one neighborhood and then look out the
passenger window and see another neighborhood. Commissioner Campbell stated that
if someone was only looking out the passenger window they would assume there was
an empty lot. He used to drive that street several times a day and he always thought it
was an empty lot because there is so much space between the houses. He always
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assumed it was one of the last infill lots waiting to be developed. Finding out that it is
legally attached to another house does not stop the perception that there is space for
another house.

Commissioner Joyce remarked that in general the City does not allow someone to
subdivide a plat in a well-structure neighborhood where the lots were platted and
people purchased their property for specific reasons. As soon as a lot is subdivided
and another house is built, it takes away from someone who built their house based on
how the neighborhood was platted. Commissioner Joyce thought it was imperative to
find good cause and a good reason to justify the plat amendment before it could be
approved.

Dr. Baker reiterated his previous comment that he would never do anything that would
harm his neighbors. He noted that his lot is on a curve and the house next door faces
directly to Hole 6 on the golf course. The house he intends to build would not even be
visible from the house next because it is around the curve and blocked by trees. Dr.
Baker stated that over the years Santa Barbara started allowing long lots within the City
to be divided, and nearly every house in town has another house right behind it. Dr.
Baker cited all the reasons why it benefits the community.

Commissioner Joyce noted that the previous Planning Commission and City Council
discussed that possibility during the General Plan re-write for the reasons Dr. Baker
outlined, and it was adamantly opposed by the public. The Planning Commission made
a conscious decision at that time not to encourage density in already platted single-
family neighborhoods.

Commissioner Phillips remarked that the key word was “not to encourage”. He agreed
that during the General Plan process they all agreed not to encourage density in those
areas; but if they had made the decision to discourage it they would have put it in the
General Plan. Commissioner Phillips believed the City had remained neutral on that
issue. He thought density could still be added if it made sense. Commissioner Phillips
clarified that he was not taking a position on the plat amendment, but he did not want to
rule it out.

Chair Worel understood that there was consensus that the Planning Commission did
not like the 300-600-900 foot radius analysis. The Commissioners concurred. She
asked what other direction the Staff needed from the Planning Commission. Planner
Astorga requested consensus on what would constitute compatibility with existing
development.

Director Eddington offered different ideas for doing the analysis, and he felt there was
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also an opportunity to look at a massing model to get an idea of the site and what a
house would look like on the site. Director Eddington believed the analysis needed to
be a combination of radius and distance to get what they wanted from the analysis.

Commissioner Stuard had heard two other important criteria mentioned. One was the
frontages and the other was setbacks. Commissioner Campbell clarified that his
comments were not intended to imply that everyone should be allowed to subdivide
their lot and sell off the back half. In this case there was an exception. He encouraged
the other Planning Commissioners to drive by and see for themselves that it looks like
an empty lot.

Chair Worel asked if the Commissioners were comfortable with Director Eddington’s
suggestions for the analysis. The Commissioners answered yes.

Based on the direction this evening to redo the analysis, as well as the time needed to
pr?hpare a Staff report, Planner Astorga requested that this item be continued to June
11"

MOTION: Commissioner Strachan moved to CONTINUE the 1851 Little Kate Road,
Dority Springs Subdivision plat amendment to June 11, 2014. Commissioner Phillips
seconded the motion.

VOTE: The motion passed unanimously.

The Park City Planning Commission meeting adjourned at 9:00 p.m.

Approved by Planning Commission:
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Exhibit M - Public Comments

Francisco Astorga

From: Jennifer Seabury <jenandpaul55@gmail.com>
Sent: Sunday, May 04, 2014 2:03 PM

To: Francisco Astorga

Subject: PL-12-01733

Dear Planning Commission:

I am opposed to their subdivision request and it's not the Baker's fault But the mile-long monstrosity built to the
east of them disallowed animals to come down from the hill at night to feed on the plants and water in the Park
Meadows low lands. Now if they add asphault, lawns, roofs, light, noise, and structures the moose, elk, and
other precious wildlife will have no place to travel.

Please consider the wild animals we are so rapidly killing with cars and habitat destruction.

Utah is paving over fields and wetlands the second fastest of any place in the world and maybe we don't need to
constantly consider profit and maybe can consider the planet?

Thank you very much,

Jen Seabury

Planning Commission July 23, 2014 Page 252 of 272


fastorga
Typewritten Text
Exhibit M - Public Comments

fastorga
Typewritten Text

fastorga
Typewritten Text


7 May 2014

Francisco Astorga
City Planner
Park City Municipal Corporation

Dear Mr. Astorga:

My name is Brian Schiller and | reside at 1919 Evening Star Drive, Park City. | just received notice of
the effort by a nearby neighbor to subdivide his lot to create another building parcel to be sold. The
parcel in question is at 1851 Little Kate Road and the owners who wish to divide land are Michael and
Kathleen Baker. Due to employment commitments, | am unable to attend the Planning Commission
meeting, where this issue will be addressed, set for Wednesday, May 14. | am writing this letter
concerning this issue in lieu of attendance at that meeting.

For several reasons, my wife Danielle Bean and | oppose the request to subdivide this current property
into two lots.

1. Itis my understanding that their current property and home should not have been developed, sold
and built upon in the first place. 1 am not clear on the history concerning that question. To
further divide a parcel of land already in question does not make sense to me.

2. The proposed split of the current property would make the lot sizes for the existing house and a
new one, to be constructed by the new owners, inconsistent with the other large lot properties on
the south side of Little Kate Road and may tempt other owners to propose similar less than
aesthetic property splits.

3. The land in question is a wildlife corridor for various animals moving to and from the flat lands of
the Park Meadows Country Club golf course and the surrounding private land parcels. It is not
uncommon to have deer, even moose on occasion, in our yard.  We believe that splitting the
parcel in question will further negatively impact this natural corridor.

4. Dority Springs is located on the hillside above the parcel in question.  This water source, along
with several others, feeds the old high altitude wetlands that used to be Park Meadows before
human interlopers arrived. Nothing should be allowed to further disrupt, nor denigrate this
natural feature.

5. Just because we can accomplish property divisions, such as the one proposed, does not mean
that we should. Park City is about progress while sustaining quality of life and quality
environmental conditions for its citizens. To subdivide the property in question may prove
financially advantageous for the current owners but would adversely impact immediate neighbors
and neighborhoods and further erode environmental quality.

Thank you for consideration of our view on the proposed question in application PL-12-01733. Please
know that we oppose the requested change.

We wish the Park City Planning Commission well as you consider this request and in your decision
making.

Sincerely,

Brian T. Schiller

1919 Evening Star Drive
P.O. Box 2035

Park City, Utah 84060
cell: (801) 209-6845
beandfit@aol.com
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5/7/14

RE Application #: PL-12-01733

Project Location: 1851 Little Kate Rd, ParkCity
Michael & Kathleen Baker/Alliance Engineering, Inc.

My wife and [ are owners of 1870 Evening Star, Park City which is across the street
from the proposed project location. Thank you for notifying us of the proposed
zoning change with the intent to subdivide a lot. We are currently part time
residents of Park City but will be full time residents next year. We will not be in
town for the first public meeting 5/14/14.

We did an extensive search regarding the risk of further construction in the Park
Meadows and Holiday Ranchette neighbohoods when we purchased our home 2
years ago. Holiday Ranchettes is zoned as a neighborhood with only single unit
dwellings with lots that are 1 acre or above. Since all the lots are an acre or above
almost any one of the plots could theoretically fit another house on it. However the
neighborhood’s intent is not to have denser housing since plots have a covenant
that prohibits second inhabited guest houses on each plot. The houses were all
purchased knowing the lot size and with full knowledge that these were zoned as
single unit plots.

The area in question is easily viewed from our deck, upstairs balcony and rear
windows placing it directly in our view scape. We purchased our house because of
the zoning in the area made the risk of further building with denser housing low.
Permitting a sub division of the lot for construction would by definition increase the
housing density and increase the building pad to lot size ratio, a contradiction from
the goals of the zoning board in this neighborhood.

The lot itself has a few special features that would make subdivision problematic. It
is bisected by Dorite Spring with feeder springs that is a major source of the water
for the Park Meadows ponds . Further disruption could interfere with the water
supply for wildlife and water flow through the system. The spring with the
surrounding lot is used as a wild life corridor for deer and moose. Building would
cause further displacement of our pressured wildlife.

The only situation in which I could support a division of the lot would be if the

intent was to cede the land to the Land Conservancy to protect against further
construction in this area.
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[ there are any questions or further input is needed from Jeannine and myself we
are readily available through phone or email.

Thank you.

Sincerely,

Donald Seibert seibert.donald@gmail.com 540-915-1441
Jeannine Seibert jestrobl@gmail.com 540-915-1551
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Francisco Astorga

From: Nancy Rosecrans <NRosecrans@joneswaldo.com>

Sent: Wednesday, May 14, 2014 11:13 AM

To: Francisco Astorga

Cc: ERIC LEE

Subject: Michael and Kathleen Baker, 1851 Little Kate Road, Lot 83, Dority Springs, Holiday

Ranchettes Subdivison - Plat Amendment - Project No. PL-12-01733

Dear Planning Commission,

Please utilize this communication, from the Holiday Ranch Owner’s Association, to document our objection to the
application for subdivision, Lot 83, filed by Michael and Kathleen Baker, 1851 Little Kate Road.

We have reviewed the Staff Planning Report and commend its detailed and thorough presentation of the facts. It clearly
demonstrates a fair and properly-scaled assessment of the conditions and community impact of this proposed subdivision.

That stated, we believe that any consideration of the application for subdivision of lot 83 must address the immediate
surrounding residences as its most-weighted influence. It is, in fact, Lot 83 of the Holiday Ranch Subdivision and, by its
very description, a part of Holiday Ranch. The proposed lot size of this application further reduces the size of lot 83 and
reconfigures an additional lot which is, compared to any surrounding lot, less than a fractional percentage of each
contiguous Holiday Ranch parcel.

In addition, we believe that this lot was never intended to be a developed parcel by the very nature of its segregation from
the Holiday Ranch CC&R’s. There is no position, other than the lot’s critical placement to the water shed and proximity to
the Dority Springs, that would have precluded its inclusion in Holiday Ranch'’s original development.

We hold, and offer the opinion of in excess of one hundred property owners, that the City’s initial approval of construction
on Lot 83 was ill-advised and riddled with consequences which continue to adversely affect our subdivision..

Please consider our objection to this application inasmuch as we represent the immediate community most impacted by
this application.

Respectfully,

Holiday Ranch Homeowner’'s Association
Holiday Ranch, Park City, Utah 84060

Forwarded by Eric Lee, Attorney for the Holiday Ranch Homeowner’s Association

PASSION.
ONES PERSPECTIVE. Nancy

ALDO
PEOPLE. Rosecrans
."'|'.I:|'|:.'|'.—_r:. Esa, 1875 Para'ega'
1441 West Ute Blvd. Suite 330 Direct: 801.534.7486

Park City, UT 84098
Fax: 435.200.0084
www.joneswaldo.com

CONFIDENTIALITY NOTICE: The content of this e-mail is confidential and proprietary and may be attorney-client privileged. If you are not the intended recipient,
please destroy it and notify NRosecrans@joneswaldo.com.
Any tax advice contained in this e-mail is not intended and may not be used to avoid penalties under U.S.

1
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federal tax laws, or to promote, market or recommend to another party any transaction or matter
addressed herein.
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7/17/2014
Dear Planner Astorga:

Please utilize this communication, from the Holiday Ranch Owner’s Association, to document
our objection to the application for subdivision, Lot 83, filed by Michael and Kathleen Baker,
1851 Little Kate Road.

The proposed subdivision is simply not “Compatible with existing Developments.” See LMC
15-2.11-1(B). We believe that any consideration of the application for subdivision of lot 83 must
address the immediate surrounding residences as its most-weighted influence. Itis, in fact, Lot
83 of the Holiday Ranch Subdivision and, by its very description, a part of Holiday Ranch. The
proposed lot size of this application further reduces the size of lot 83 and reconfigures an
additional lot, which is, compared to any surrounding lot, less than a fractional percentage of
each contiguous Holiday Ranch parcel.!

Finally, when considering the impact on the neighborhood — other single-family lots - there does
not appear to be “good cause” for subdividing this lot. Lot 83, and the surround neighborhood, is
part of planned developments where the size and location of the lots were platted in a way that
makes sense. Moreover, we believe that this lot was never intended to be a developed parcel by
the very nature of its segregation from the Holiday Ranch CC&R’s. While not directly subject to
the CC&Rs, Lot 83 it is clearly marked as “open space” on the plat of the subdivision. Any
consideration of the lot being a buildable lot would have designated the lot with a “footprint”
pursuant to the Land Management, including with appropriate setbacks (City provisions, etc.).
There is no position, other than the lot’s critical placement to the water shed and proximity to the
Dority Springs that would have precluded its inclusion in Holiday Ranch’s original development.
Therefore, we hold, and offer the opinion of in excess of one hundred property owners, that any
subdivision is not only contrary to the rationale basis on which this neighborhood was originally
developed, but is also riddled with consequences which would adversely affect this
neighborhood, including compromising the property values of the neighbors immediately
adjacent.

1 Moreover, the surrounding subdivisions with smaller lot sizes were developed prior to Holiday
Ranch.

844223.1
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7/16/2014
Page 2

Please consider our objection to this application inasmuch as we represent the immediate
community most impacted by this application.
Respectfully,
Brady L. Rasmussen,
Attorney for the Holiday Ranch Homeowner’s

Association

cc: Holiday Ranch HOA

844223.1
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Planning Commission
Staff Report

Subject: First Amended Silver Queen
Condominiums Record of Survey
Author: Kirsten A Whetstone, MS, AICP
Date: July 23, 2014
Type of Iltem: Administrative — Amended Condominium Plat

Project Number: PL-14-02301

Summary Recommendations

Staff recommends that the Planning Commission hold a public hearing for the First
Amended Silver Queen Condominiums record of survey plat for seven residential
condominium units and one commercial condominium unit located at 632 Main Street
and consider forwarding a positive recommendation to the City Council based on the
findings of fact, conclusions of law, and conditions of approval as found in the draft
ordinance.

Staff reports reflect the professional recommendation of the Planning Department. The
Planning Commission, as an independent body, may consider the recommendation but
should make its decisions independently.

Topic

Applicant: Silver Queen Resort Group, LLC

Location: 632 Main Street

Zoning: Historic Commercial Business (HCB)

Adjacent Land Uses: Main Street retail, offices and residential, Heber Avenue

residential, Kimball Art Center, Zoom restaurant, Gateway
mixed use building, and Sky Lodge- condominiums, retail,
and restaurants.

Reason for Review: Condominium plat amendments require Planning
Commission review and recommendation to City Council
with final action by the City Council.

Proposal
The applicant requests an amended condominium record of survey plat for the purpose

of creating an amended commercial condominium unit on the Main Street level and
seven amended residential condominium units on the upper floors of the existing Silver
Queen Condominium building located at 632 Main Street (Exhibit A). The plat is
consistent with the approved Historic District Design Review and active building permit
for the renovation of this non-historic building. The property is located within the Historic
Commercial Business (HCB) zoning district.

Background
The property is located at the intersection of Heber Avenue and Main Street and

consists of a single four story mixed use building constructed in 1982. On May 12, 1994,
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the City Council approved the Silver Queen Condominium record of survey plat creating
twelve residential condominium units and one commercial condominium unit. The
existing condo plat was recorded at Summit County on May 5, 1995 (Exhibit B). The
building, with the exception of existing residential Unit # 9 (new 4B), is owned by a
single entity, and is currently being remodeled with an active building permit, subject to
an approved Historic District Design Review (HDDR). The HDDR was approved on
September 29, 2011.

Residential and commercial uses are allowed uses in the HCB zoning district. There is
no increase in existing building footprint and no non-complying situations are created.
The HDDR permitted the removal of the columns and balcony that previously
encroached into the Main Street and Heber Avenue rights-of way.

On April 21, 2014, an application was submitted for an amended condominium record of
survey plat for one commercial unit on the Main Street level and seven residential units
on the upper floors, including conversion of common penthouse area into residential
floor area for the second floor of Unit 4A. Additional common area is platted for
circulation and common deck areas. The application was deemed complete on July 2,
2014, upon receipt of a proof of vote for the amended condo plat. A vote of the Silver

Queen Condominium HOA indicated that 92.83% of the ownership voted in favor

(Exhibit C).
Analysis
CODE REQUIREMENT EXISTING
FRONT SETBACKS 0’ in HCB o
SIDE SETBACKS 0’ in HCB o
REAR SETBACKS 0’ in HCB o

HEIGHT

maximum height of 45’ per
HCB

Constructed in compliance
with the maximum height
requirements and allowed
volumetric of the HCB zone.

MINIMUM LOT SIZE

1,250 sf in HCB

5,045 sf

MINIMUM LOT WIDTH

25’

88.78’

FLOOR AREA RATIO

4.0 (20,180 sf) based on the
total lot area of 5,045 sf.
zone.

14,047 sf (final gross floor
area, including penthouse)
FAR is less than 4.0

PARKING

Total 30 spaces required for
proposed uses (12
residential, 18 commercial)
Fully assessed and paid into

Total 35 spaces required for
existing uses based on code
at the time of initial plat (17
residential, 18 commercial)
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Special Improvement District
Parking requirement is
reduced for this platted

configuration.

Seven residential units are platted with this record of survey. Units range in size from
1,006 sf to 2,178 sf. Average unit size is 1,582 sf. Residential units are located on the
second, third, and fourth floors. Unit 4A is a two story unit with a 963 sf penthouse. One
2,973 sf commercial unit is platted on the main floor.

The property was assessed and paid into the Main Street Parking Improvement District
for the twelve units and lower level commercial. Parking requirements for the existing
configuration (original plat) are 16.5 (17) for the twelve residential units -- 6 units less
than 650 sf (6 spaces), 3 units at 1,035 sf (6 spaces), and 3 units at 876 sf (4.5 (5)
spaces) and 18 for the commercial space for a total of 35 spaces. The proposed unit
configuration requires 12 spaces for the seven residential (3 units greater than 2,000 sf
(6 spaces), 4 units greater than 1,000 sf (6 spaces) and 18 spaces for the commercial
for a total of 30 spaces. Therefore the proposed plat requires fewer spaces than were
assessed and paid and no additional parking is required. No parking is provided on site.

Common area for the lobby, halls, stairs, elevators, outdoor patios and decks are being
platted with this record of survey. The condominium plat is required in order for the units
to be sold individually.

Commercial space is located at the street along the Main Street frontage with residential
space located above. All of the storefront space is subject to requirements of the vertical
zoning ordinance.

Staff finds that the condominium plat, as conditioned, will not cause undo harm to
adjacent property owners because the proposed plat meets the requirements of the
Land Management Code, is consistent with the approved HDDR, and active
construction has been reviewed for compliance with requisite Building and Land
Management Code requirements in effect at the time of application for building permits.

Good Cause

Staff finds good cause for this condominium plat as it plats residential and commercial
condominium units consistent with the HCB zoning district and allows for individual
ownership of the revised units. The condominium plat is consistent with the State
condominium act, complies with the Land Management Code and is consistent with the
approved Historic District Design Review that provided for improved architectural
design, building energy efficiency, and upgrades to current building codes that have a
positive visual impact on Main Street. The encroaching, heavy stone balconies have
been removed.
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Department Review

This project has gone through an interdepartmental review on May 13, 2014, and issues
raised regarding common water and sewer lines have been addressed with conditions
of approval.

Notice
On July 9, 2014, the property was posted and notice was mailed to property owners
within 300 feet. Legal notice was also published in the Park Record on July 5, 2014.

Public Input
A public hearing is scheduled for both Planning Commission and City Council meetings.

Staff has not received any public input at the time of this report.

Future Process
Approval of this amended condominium plat application by the City Council constitutes
Final Action that may be appealed following procedures found in LMC 15-1-18.

Alternatives

e The Planning Commission may forward a positive recommendation to City Council
to approve the amended condominium plat as conditioned or amended, or

e The Planning Commission may forward a negative recommendation to City Council
to deny the amended condominium plat and direct staff to make Findings for this
decision, or

e The Planning Commission may continue discussion on the plat and provide direction
to staff and the applicant regarding any additional information, findings, or conditions
necessary to take final action on the requested application.

Significant Impacts
There are no negative fiscal or significant environmental impacts to the city from this
record of survey plat application.

Consequences of not taking the Suggested Recommendation
The entire building would continue to be owned by one entity and the residential units
could not be sold separately.

Recommendation

Staff recommends that the Planning Commission hold a public hearing for the First
Amended Silver Queen Condominiums record of survey plat for seven residential
condominium units and one commercial condominium unit located at 632 Main Street
and consider forwarding a positive recommendation to the City Council based on the
findings of fact, conclusions of law, and conditions of approval as found in the draft
ordinance.

Exhibits

Exhibit A- Proposed amended condominium plat
Exhibit B- Recorded Silver Queen condominium plat
Exhibit C- Letter from the HOA
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Ordinance No. 14-

AN ORDINANCE APPROVING THE FIRST AMENDED SILVER QUEEN
CONDOMINIUMS RECORD OF SURVEY PLAT, LOCATED AT 632 MAIN STREET,
PARK CITY, UTAH.

WHEREAS, owners of the property known as 632 Main Street (aka the Silver
Queen Condominiums), have petitioned the City Council for approval of an amended
condominium plat for one commercial condominium unit and seven residential
condominium units, and associated common area (Exhibit A).

WHEREAS, the property was properly noticed and posted on July 9, 2014,
according to requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners on July
9, 2014; and

WHEREAS, the Planning Commission held a public hearing on July 23, 2014, to
receive input on the amended condominium plat; and

WHEREAS, the Planning Commission, on July 23, 2014, forwarded a
recommendation to the City Council; and,

WHEREAS, on August 21, 2014, the City Council held a public hearing on the
amended condominium plat; and

WHEREAS, it is in the best interest of Park City, Utah to approve the First
Amended Silver Queen Condominiums record of survey plat.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The condominium plat as shown in Exhibit A is approved subject to the
following Findings of Facts, Conclusions of Law, and Conditions of Approval:

Findings of Fact:

1. The property is located at 632 Main Street at the intersection of Main Street and
Heber Avenue. There is an existing four story mixed use building on the property.

2. The existing building, known as the known as the Silver Queen Condominiums,
was constructed in 1982.

3. On May 12, 1994, the City Council approved the Silver Queen Condominiums
record of survey plat for twelve residential units and one commercial unit. On May
5, 1995, the condominium plat was recorded at Summit County.

4. Seven residential units are platted with this record of survey plat for a total of
11,074 sf of floor area. Units range in size from 1,006 sf to 2,178 sf. Average unit
size is 1,582 sf. Unit 4A is a two story unit with a roof top penthouse. Residential
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10.
11.

12.

13.

14.

15.

units are located on the second, third, and fourth floors. See Exhibit A, proposed
plat for all unit numbers and square footages.

One 2,973 sf commercial unit is platted on the main floor.

Common area for halls, stairs, elevators, outdoor patios and decks are being
platted with this record of survey.

The building currently is currently being remodeled with an active building permit.
The condominium plat is required in order for the units to be sold individually.

The building is located in the Historic Commercial Business District (HCB) with
access to Main Street and Heber Avenue.

Residential and commercial uses are allowed uses within the HCB zoning district.
With the exception of one residential unit, existing unit #9, the building is currently
owned by one entity.

On April 21, 2014, the City received an application for an amended condominium
plat. The application was deemed complete on July 2, 2014 when proof of a vote of
the HOA was provided indicating that 92.83% of the Silver Queen Condominium
HOA ownership approved of the amended plat. The application includes signatures
from all owners.

The condominium plat is consistent with the Historic District Design Review plans
approved by the Planning Staff on September 29, 2011.

The property was assessed and paid into the Main Street Parking Improvement
District for the twelve units and ground level commercial. Parking requirements for
the existing configuration (original plat) are 16.5 (17) for the twelve residential units
6 units less than 650 sf (6 spaces), 3 units at 1,035 sf (6 spaces), and 3 units at
876 sf (4.5 (5) spaces) and 18 for the commercial space for a total of 35 spaces.
The proposed unit configuration requires 12 spaces for the seven residential (3
units greater than 2,000 sf (6 spaces), 4 units greater than 1,000 sf (6 spaces) and
18 spaces for the commercial for a total of 30 spaces. Therefore the proposed plat
requires fewer spaces than were assessed and paid and no additional parking is
required. No parking is provided on site.

Commercial space is located at the street along the Main Street frontage and
residential units are located on the upper floors. All of the storefront properties are
subject to the vertical zoning ordinance.

Conclusions of Law:

1.
2.

3.

4.

There is good cause for this condominium plat.

The condominium plat is consistent with the Park City Land Management Code and
applicable State law regarding condominium plats.

Neither the public nor any person will be materially injured by the proposed
condominium plat.

Approval of the condominium plat, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1.

The City Attorney and City Engineer will review and approve the final form and
content of the condominium plat for compliance with State law, the Land
Management Code, the recorded subdivision plat, and any conditions of approval,
prior to recordation of the plat.
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2. The applicant will record the condominium plat at the County within one year from
the date of City Council approval. If recordation has not occurred within one year’'s
time, this approval for the plat will be void, unless an extension request is made in
writing prior to the expiration date and the extension is granted by the City Council.

3. All conditions of approval of the 632 Main Street Historic District Design Review shall
continue to apply.

4. A note shall be added to the plat prior to recordation stating that the units of the
Silver Queen Condominiums are served by Common Private Lateral Wastewater
lines. The Silver Queen Condominium Association shall be responsible for the
ownership, operation and maintenance of all Common Private Lateral Wastewater
lines.

5. All required ADA access, required restaurant grease traps, and other specific
Building and Fire Code requirements for the units shall be addressed with tenant
improvement building permits as the spaces are finished.

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this __ day of __, 2014.

PARK CITY MUNICIPAL CORPORATION

Jack Thomas, MAYOR
ATTEST:

Marci Heil, City Recorder

APPROVED AS TO FORM:

Mark Harrington, City Attorney
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EXHIBIT A

SURVEYOR'S CERTIFICATE

I John Demkowicz, certify that | am a Registered Land Surveyor and that | hold
Certificate No. 154491, as prescribed by the lavs of the State of Utan, and that by
autharity of the awners, | hove prepared this Record of Survey map of the SILVER
QUEEN. CONDOMINIUMS FIRST AMENDED ‘snd thot the some has beeh of wil be
monumented on the ground as shown on this plat.

L HEBER MENUEAIAN STREET N
it IR

OWNER'S DEDICATION AND CONSENT TO RECORD

KNOW AL MEN BY THESE PRESINTS THAT the undersined owner of Uil I, hereby certfes
thot he hos caused this survey 1o be made ond this amended Record of Survey Mop to be prapared BOUNDARY DESCRIPTION
and hereby consents to ihe recordation of this amendad Recerd of Survey Nop.
All Units 1 through 12 and Convertible Space, contained within the SILVER QUEEN
CONDOMINIUMS, a Condominium Project, as the same is identified in the Record of Survey
— Map recorded on May 5, 1995, in Summit County as Entry No. 429304 in Baok 95 at Page
Manager, Real Jock Property, LLC, a Utah limited liability company 17 (os soid Record of Survey Map may have heretofore been amended or supplemented) and
in the Condominium Declaration recorded in Summit County as Entry Na. 429305 in Book BB
at Page 674 (as said Declaration may have heretofore been amended or supplemented).
Together with the appurtenant undivided interest in said Project’s Common areas as
ACKNOWLEDGMENT established in said Declaration and allowing for periodic_ alteration both in the magnitude of
soid undivided interest and n the camposition of the Cammon Areo and Facilities 1o which
soid interest relates.

/v s socerren State of
oA R ~ gy

|

rax County of
BN H on this _____ day of 2014, persondly
= appeared before me, the undersigned Notary Public, in and for said state and county. Having been
8 Property, LLE, o Utoh Timited iobility compony, the owner of Unit 1, ond that he signed the obove ,
al | Ouner's Dedicotion ond Consent to Record freely and voluntarly OWNER'S DEDICATION AND CONSENT TO RECORD
2 Sigrturs KNOW ALL MEN BY THESE PRESENTS THAT the owners of Unit 9, hereby certify ihat they
8 have caused this condominium plat to be prapared and we, Richard Joseph Blomauist and
4 i A Notary Public commissioned in Kathryn Strobel Blomquist, husbond ond wife os joint tenonts, do hereby consent to the
-N‘ ] recordation of this Condominium Plat.
8
91 | In witness whereof the undersigned hos executed this certificate and dedication
N H Residing this ____doyof . 2014,
= |
. M o oo o o
y commission expires:
-E,‘ z Richard Joseph Blomquist
3 »
4 &
8 g1
= g OWNER'S DEDICATION AND CONSENT TO RECORD
| d Kathryn Strobel Blomaquist
I sl comner nor seT
Il DUE 10 CONSTRUCTION
I < W broress KNOW ALL MEN BY THESE PRESENTS THAT the undersigned owner of Units 2, 3 4 5 5 7 s
;‘ 2 | 10, 11, 12 ond Convertible Space, hereby certifles that he has coused this survey t
this amsndsd Record of Survey Map to be prepared and hereby consents to the rscorda(\on o( M\s
3 “-l | amended Record of Survey Mop ’ ACKNOWLEDGMENT
S | | Stote of __ .
g i covrans 507 3277 o
U‘ | ha Manager, Siiver Queen Resort Group, LL.C., a Utah limited labliity company County of _
] o
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5‘ 1 = ss:
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