
A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair 
person. City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the 
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting. 

PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION 
CITY HALL, COUNCIL CHAMBERS 
OCTOBER 23, 2013 
 

AGENDA 
 
MEETING CALLED TO ORDER – 5:30 PM pg 
ROLL CALL  
ADOPTION OF MINUTES OF SEPTEMBER 25,  2013 5 
ADOPTION OF MINUTES OF OCTOBER 9, 2013 51 
PUBLIC COMMUNICATIONS – Items not scheduled on the regular agenda  
STAFF AND BOARD COMMUNICATIONS/DISCLOSURES  

CONTINUATION(S)  - Public hearing and continuation as outlined below  

  
 916 Empire Avenue – Steep Slope Conditional Use Permit PL-12-01533  
 Public hearing and continuation to November 20, 2013   
    
REGULAR AGENDA - Public hearing and possible action  
  
 General Plan – Historic Character & Neighborhoods Planning Manager 83 

 Public hearing and discussion only  Sintz  

    

 Second Amended Silver Baron Lodge Phase II, 2880 Deer Valley Drive – 
Amendment to Record of Survey 

PL-13-02054 123 

 Public hearing and possible recommendation to City Council Planner Alexander  

    

 508 Main Street Subdivision – Plat Amendment Modification PL-13-02017 209 

 Public hearing and possible recommendation to City Council Planner Alexander  

    

 1101 Park Avenue - Conditional Use Permit for an office space in a 
historic structure in HRM 

PL-13-01979 233 

 Public hearing and possible action Planner Astorga  

    

 331 McHenry Avenue – Appeal of Compliance with the Land 
Management Code 

PL-13-01959 267 

 Quasi-judicial hearing Planner Whetstone  

    

ADJOURN  
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 PARK CITY PLANNING COMMISSION 
 WORK SESSION MINUTES  
 SEPTEMBER 25, 2013 
 
 
PRESENT: Nann Worel, Brooke Hontz, Stewart Gross, Jack Thomas, Thomas Eddington, Kayla 

Sintz, Anya Grahn, Francisco Astorga, Polly Samuels McLean.     
 
 
WORK SESSION ITEMS  
 
1255 Park Avenue – Park City Library   Discussion of Possible Amendment to MPD. 
(Application PL-13-01992) 
 
Commissioner Wintzer disclosed that in 2004 he worked on the building at 1255 Park Avenue as the 
contractor. He did not believe that would affect his decision on this MPD.   
 
Planner Anya Grahn reported that Park City Municipal is the applicant, represented by Matt 
Twombly.  The Architect, Kevin Blaylock and Steve Brown, a consultant to the City on the Lower 
Park Avenue Master Plan, was also in attendance.   
 
Planner Grahn provided a brief background on the Library.  She noted that this application was the 
second MPD on the site.  The first MPD was in 1989, at which time the goal was to create a cultural 
center with lodging and a convention center at the Carl Winters School.  By 1992 the City’s 
relationship with the developer had dissolved and the City abandoned the idea of a cultural center 
and decided to move the Library into the Carl Winters building. The building was rehabilitated to 
create space for the Library, as well as leasable space, and to be used as a theatre.   
 
Planner Grahn stated that in 1992 the conditions of approval for the Library also addressed creating 
92 permanent parking spaces on site, improving the Mawhinney parking lot at the south side of City 
Park to accommodate overflow parking, and setback exceptions along 12th Street where the historic 
building has a zero foot setback, as well as on Norfolk to accommodate the new 1992 addition. 
 
Planner Grahn remarked that in the RC or ROS District all new public or quasi-public projects 
greater than 10,000 square feet in gross floor area are subject to an MPD process. She clarified that 
in this case the request is for an amendment to the MPD.  During the regular meeting this evening, 
the Planning Commission would be reviewing the Pre-MPD application for compliance with the 
General Plan.  The purpose of this work session was to hear feedback from the Commissioners on 
the proposal in general.   
 
Planner Grahn noted that the applicants had prepared a power point presentation and they were 
requesting input on items that were outlined in the Staff report.  They were asking for a setback 
reduction along Norfolk Avenue from 25’ to 10’.  Planner Grahn pointed out that the Staff report 
indicates 15’ back from Norfolk; however the second story would be 10’ and there would be an 
overhang.  Planner Grahn stated that Norfolk Avenue is the rear of the building.  The front façade is 
more on Park Avenue.  An entrance is not proposed along Norfolk Avenue and it was treated as a 
rear elevation.  She stated that the Planning Commission had the opportunity allow a reduced 
setback if they find it acceptable.   
 
Planner Grahn reported that the applicant was also requesting an open space reduction.  The new 
addition would reduce the current 114,100 square feet of open space to approximately 111,700 
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square feet, which equates to a 1% reduction.  They were also looking for feedback regarding an 
improved entry sequence that would lead from the Park Avenue bus stop to the Library entrance.      
                                
 
Planner Grahn stated that as reflected in the Staff report, the Staff believed that 11 parking spaces 
would be eliminated; however, that number was closer to 18 parking spaces or 18% of the parking 
on the library parking lot.  The applicant was also looking for feedback on installing a gravity fed 
book drop system in the loading zone along Norfolk Avenue.  Currently there is a book drop that the 
staff manually empties.  The new book drop would be gravity fed into the building and it could be a 
future sorting system.   
 
Matt Twombly, the project manager for the Sustainability Department, stated that since the 1992 
remodel, there have been several tenants in the building besides the Library.  The Library was the 
main tenant to move in after they ran out of room at the Miners Hospital.  Mr. Twombly named all the 
tenants who had leased space in the building since 1992 and again when the building was 
remodeled to expand the Library in 2004.  He noted that most of the tenants had left and currently 
the second and third floors were vacant except for the Co-op on the second floor and the Film 
Series on the third floor.  Mr. Twombly remarked that in 2004 the City was looking at a seven to ten 
year Library remodel.  Since the tenants were moving out, this was a good time to expand the 
Library.   
 
Kevin Blaylock with Blaylock and Partners, the project architect, had prepared a number of slides 
and an electronic model.  He explained that his firm met on a regular basis with the steering 
committee group, individuals from the Planning Department, and with the Sustainability Group for 
Park City.  Throughout the process they included the Friends of the Library and the Library Board.  
This same presentation he would give this evening was already given to the Library Board and the 
City Council.   
 
Mr. Blaylock noted that the primary objectives were identified in three different categories; 1) the 
Library, 2) the third floor, and 3) City-wide goals.  Mr. Blaylock remarked that there were several 
layers to the Library objectives and what defined a 21st Century Library.  It speaks to everything from 
greater community involvement, more flexibility and adaptable space, improvements in technology, 
and acknowledging that while books are not going away, there is more of a demand for social 
gathering space. Along with that is developing a strong entry sequence and a stronger identity.  
Libraries are civic buildings in the community; however, the current Library does not present itself to 
the community.                        
Mr. Blaylock stated that the third floor would accommodate the temporary location for the seniors 
and create a multi-purpose space, as well as improvements for the Film Series and Sundance, 
relocation of the Co-op and coordinate improvements. 
 
Mr. Blaylock remarked that to address the City-wide goals they would promote the City’s 
commitment to historic preservation and recognize the importance of sustainable design goals, 
provide flexible space and work within the allocated budget.  
 
Mr. Blaylock stated that the plans for the Library consists of expanding the Children’s area, creating 
dedicated pre-teen and teen areas, media, restrooms, flexible space, and other things that could be 
accomplished.  Building-wide the goal is to promote opportunities for greater community meeting 
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space, outdoor gathering space and the possibility of a small coffee shop.  Along with the utility and 
infrastructure improvements they would also be creating a new elevator and new restrooms.  Mr. 
Blaylock noted that the building would also be brought up to Code in terms of life safety and seismic. 
 
Mr. Blaylock remarked that developing both the site and the building architecture and interior was a 
four step process; which included 1) analyzing or assessing the existing conditions; 2) exploring the 
studies; 3) developing a conceptual approach, and 4) providing options for evaluation.   
 
Mr. Blaylock presented a slide showing the site opportunities.  Purple identified the original historic 
footprint.  The blue-ish tone represented the addition to the building in 1992.  The piece that 
bracketed the back side on Norfolk Avenue was the three-story portion.  He indicated a piece that 
was put in as a single story addition.  Mr. Blaylock stated that in terms of site development they were 
looking at ways to improve or enhance the entry sequence.  The view on the left was immediately 
outside what is now the front door looking towards Park Avenue.  The view on the right was the view 
from the bus shuttle stop on Park Avenue looking back at the same entry sequence.  The 
conceptual approach was to create a pedestrian access through the parking lot that collected 
pedestrians and brought them to the front door.  They need to acknowledge with the site the facility 
use year-round, as well as the fact that the facility is used 10-12 hours per day at various times of 
the year.   
Mr. Blaylock reviewed a number of proposed options that would promote connectivity, develop a 
stronger civic presence, maintain service and delivery access points, safe staff entry sequence, 
allowing for a book drop either now or in the future, and recognizing the importance of the after hour 
experience relative to the Library use.  His firm generated a few sketches and provided a document 
to Planner Grahn that was included in the Staff report.  They were looking at losing 11 to 12 parking 
stalls in the existing parking lot.  
 
Mr. Blaylock had met with the Park City Sustainable Design Group and obtained information about 
the importance of what sustainable design means to Park City.   
 
Mr. Blaylock noted that one idea was to put on a larger footprint that what the building currently 
occupies to promote the idea of an outdoor terrace at grade.  They were maintaining the service 
entry drive but sliding it 10’ to the north.  He pointed out that all those things begin to encroach on 
the existing green space.  In an effort to be sustainable, they looked for an opportunity to offset the 
lost green space with hardscape and supplant it in the front entry sequence.  This would allow the 
creation of a more passive green space as a civic element and introduction to the library as opposed 
to a parking lot.  
 
Mr. Blaylock stated that the current architectural solution proposes to remove the 1992 addition and 
to look for an opportunity to reuse the material on the site.  Mr. Blaylock remarked that as they 
develop a more walkable community and connect the civic components, there was a concern about 
the amount of traffic activity occurring across Park Avenue and through a parking lot.  Previous 
studies had two access points where patrons were crossing or conflicting with vehicular traffic.  Mr. 
Blaylock presented a conceptual diagram that creates the connection with the access across Park 
Avenue and re-directs people to a front door experience.  
 
Mr. Blaylock stated that the first two studies, S.1 and S.2 looked at potentially losing 11 or 12 
parking stalls.  His recommendation with S.4 results in a loss of 18 parking stalls and a net increase 
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of 4,000 square feet of green space.   
 
Chair Worel referred to page 10 of the Staff report and the reference to the number of people getting 
on and off the buses.  She liked the high numbers but she was unclear as to how that would 
translate into parking spaces.  She asked if the increased bus traffic would decrease the demand for 
parking spaces and if it was based on a formula.   
 
Mr. Blaylock replied that there was no way to know exactly, but they could try to interpolate some of 
the numbers. He believed it speaks to the larger issue of promoting public transportation and a 
walkable community.  If that is the goal, the question is how important are the actual parking stalls.   
 
Planner Grahn noted that a map on page 39 of the Staff report showed where the adjacent parking 
lots were located and their relationship to the Library.  As part of the discussion and reflected on 
page 11, the Staff recommended that the Planning Commission require a parking analysis to 
understand the demands and usage of this site.   
 
Commissioner Wintzer believed Mr. Blaylock was right in trying to promote public transportation.  
However, he thought it was important to know where the people who come to the Library live and if 
they have access to a transportation link.  Commissioner Wintzer referred to one picture presented 
and noted that there were two or three houses to the left of the green area.  He recalled that when 
the previous project was done, those houses had parking spaces assigned to them in the rear.  If 
those spaces are still assigned it would reduce the parking for the project.  He suggested that the 
Staff or the applicant research those spaces.  Mr. Blaylock understood that there was a parking 
agreement in place.  He noted that they were providing two additional parking stalls at this location, 
essentially creating two parking stalls closer to the front door and taking away the 12 spaces that 
were more remote from the front door of the Library.  
 
Commissioner Gross was concerned about losing any parking spaces.  When he attends the 
movies at the Library on the weekends there is never enough parking.  If people have to park across 
the street there is no connection to get to the Library.  He was unsure how the 13 stalls behind the 
bus stop would be accessed. Commissioner Gross had concerns regarding the Mawhinney lot.  At 
the last meeting they looked at proposed rezoning of the HRM zone and the Mawhinney lot was 
shown as future housing.  Therefore, those 48 spaces would eventually go away and he was 
concerned about creating an under parked situation.            
 
Director Eddington clarified that there was not a housing proposal on that particular lot.  
Commissioner Gross replied that it was part of the overlay which means it would occur at some point 
in time.  Director Eddington agreed that it could be in play, but the intent of the overlay was to show 
development for zoning purposes.  Commissioner Gross emphasized that if it could potentially occur 
they would have to consider how they would replace the 48 spaces that would be gone. Director 
Eddington reiterated that the City was not proposing affordable housing on the Mawhinney lot.   
 
Commissioner Gross referred to the 26 public spaces along 13th Street and asked if that  parking 
was for the Library facility or general public parking.  Mr. Twombly replied that those spaces were 
not specified for the Library, which is why it was included as overflow parking.  Commissioner Gross 
thought of that parking as unaccessible, particularly during the snow season. He was not 
comfortable with the overflow parking as proposed.  Mr. Twombly noted that part of the original MPD 
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required the 13th Street parking and parking across the street in City Park as additional parking.  It 
was included as overflow parking for this proposal to be consistent with the original MPD.  
Commissioner Gross felt they were burdening this property by not providing enough parking to take 
care of the citizens for the next ten years.  If they want people to use the Library building on a 
regular basis they need to resolve the parking issue.   
 
Commissioner Thomas liked the scheme, the angle and the connection of pedestrians to the Park.  
He thought that having some accent to delineate the crossing across Park Avenue was important for 
increasing life-safety and drawing more attention to the crossing. Commissioner Thomas did not 
object to the parking spaces across the street.  He believed there were 72 total parking spaces for 
overflow and he wanted clarity on whether the Mawhinney lot was designated as permanent 
overflow parking for the Library facility in the future.  Mr. Twombly stated that there were 48 parking 
spaces on Mawhinney and 25 spaces on 13th Street.  Planner Grahn apologized for including the 
wrong number of parking spaces on page 9 in the Staff report.  She believed the correct number 
was closer to 72 when the 13th Street spaces are included.  Commissioner Thomas agreed with 
Commissioner Gross on the importance of making sure the overflow parking is permanent.  
 
Mr. Blaylock believed there was some confusion on the diagram.  He noted that there was currently 
a striped crosswalk Park Avenue.  That was an existing physical attribute that they were trying to 
connect with on the Library side.  Commissioner Gross was aware of the crosswalk.  His concern 
was with the 12 month accessibility around it and the potential for losing the spaces to development. 
  
 
Mr. Blaylock presented the architectural elements of the proposal and reviewed the proposed design 
and materials.     
 
Mr. Blaylock presented an electronic model of the proposal and an aerial view of the model looking 
at the proposed entry sequence.   
 
Commissioner Thomas asked how they contemplated dealing with the walls that step up to Norfolk.  
Mr. Blaylock proposed to leave the existing concrete retaining wall in place and work around it and 
build on top of it.  
 
Planner Grahn asked for input from the Planning Commission on the requested setback reduction.  
Commissioner Wintzer stated that his only concern was that having the upper outside door so close 
to the residential area could lead into noise and after-hour problems. He understood the need and 
how it works, but they need to be careful about encroaching a high-intensity use next to the existing 
houses.  He suggested some type of restrictions to address the issues.  Commissioner Wintzer 
noted that the existing wall is a vertical straight structure and he believed the proposal was a better 
approach to what exists.  He felt it was important to keep some landscaping to protect the residential 
neighbors and to keep that area from becoming auxiliary parking and create traffic impacts for 
Norfolk.  
 
Commissioner Thomas remarked that the wall is large and he was interested in seeing the material 
treatment of the wall and how they break it up aesthetically.  He was comfortable with the reduced 
setback.  Commissioner Thomas thought it was important to distinguish the difference between the 
old and the new.  The more they mimic the historic building the more it undermines the historic 
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character.  Mr. Blaylock agreed. 
 
Commissioner Wintzer did not want to lose the historic entrance to the building, even though it was 
not the primary access.  
 
Commissioner Thomas understood that the terraces to the north would not be usable but he felt it 
was important to have the stepback to aesthetically address the building façade and preserve it.   
 
Chair Worel liked the proposal and found it exciting.  It brings the community together and adds 
gathering spaces.  She asked if a lot of work needed to be done to bring the building up to Code.  
Mr. Blaylock replied that they were currently going through a tremendous amount of design and 
financial effort to improve the seismic components of the building.  They were also addressing 
relatively minor life-safety issues, egress issues and non-compliant issues such as restrooms and 
stairs.  Mr. Blaylock stated that because of the historic nature of the building it would fall under the 
grandfather clause.  However, the total re-gutting of the building automatically triggers the upgrades. 
             
 
Mr. Blaylock stated that after their discussion with the Sustainable Design Team from Park City, it 
was important to understand that they were creating a more sustainable design solution with the 
building, but they would still have much higher energy consumption primarily due to the air 
conditioning they were asked to put in.  On the other hand, the current boiler system is 65% efficient 
and that would be increased to 90-95% efficient.  The objective is to achieve some balance.   
 
Mr. Blaylock stated that in keeping with a 21st Century Library model they were trying to promote a 
higher engagement level between the Staff and the patrons.  A drive-up or walk-up book drop goes 
a long way in making the Staff more available and reducing the wear and tear on the books and 
materials.  Mr. Blaylock reviewed the proposed location for the gravity book drop and explained how 
the circulation would work.  He noted that the location was prompted by the desire to get automated 
materials and handling equipment in the library.  Mr. Blaylock stated that a number of studies were 
reviewed with Transportation and Engineering and they concluded that the location shown would be 
the better supported approach.  
 
The Commissioners discussed vehicle access to and from the book drop and expressed their 
concerns.  Mr. Blaylock commented on the cueing and he believed they would have to rely on 
signage and striping.  Commissioner Gross expected it to be an issue within the first month.  Mr. 
Blaylock pointed out that there were trade-offs with every scenario, including keeping the book drop 
in its current location.  Commissioner Wintzer thought the book drop was an issue for the Library 
and not the Planning Commission.  His concern was the amount of traffic it would generate on 
Norfolk.   
 
Commissioner Thomas believed the proposal was going in the right direction.  Commissioner 
Wintzer requested a blow up of the area and the adjacent parking for the next meeting.  He would 
like to see how it all goes together with the street crossing and pedestrian linkage.   
 
Chair Worel called for public input.  There were no comments. 
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The Work Session was adjourned.        
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PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
SEPTEMBER 25, 2013 
 
COMMISSIONERS IN ATTENDANCE:    
 
Chair Nann Worel, Stewart Gross, Jack Thomas, Charlie Wintzer   
 
EX OFFICIO: 
 
Planning Director, Thomas Eddington; Kayla Sintz, Planning Manager; Kirsten Whetstone, Planner; 
Francisco Astorga, Planner; Anya Grahn, Planner; Christy Alexander, Planner;  Polly Samuels 
McLean, Assistant City Attorney; Mark Harrington, City Attorney    
=================================================================== 
 
The Planning Commission met in Work Session prior to the regular meeting.  That discussion can 
be found in the Work Session Minutes dated September 25, 2013.    
 

REGULAR MEETING  

ROLL CALL 
Chair Worel called the meeting to order at 5:30 p.m. and noted that all Commissioners were present 
except Commissioners Hontz, Strachan and Savage who were excused.   
 
ADOPTION OF MINUTES 
 
September 11, 2013 
 
Commissioner Wintzer referred to page 72 of the Staff report, page 6 of the minutes, 5th paragraph, 
5th line, and the sentence “… the number of people who drive to the junction to buy sheets and 
towels to take to Deer Valley”.  He clarified that he was talking about a commercial laundromat and 
corrected the sentence to read, “…the number of people who drive to the junction to launder 
sheets and towels to take to Deer Valley”, to accurately reflect the intent of his comment regarding 
light industrial uses.     
 
Commissioner Thomas referred to page 73, page 7 of the minutes, 6th paragraph, and corrected 
“…south into Wasatch County looking down hear the Brighton Estates…” to read, “…near the 
Brighton Estates…” 
 
Commissioner Gross referred to page 76 of the Staff report, page 10 of the minutes and noted that 
his name was written as Steward Gross and should be corrected to read Stewart Gross. 
 
MOTION: Commissioner Wintzer moved to APPROVE the minutes of September 11,  2013 as 
amended.  Commissioner Thomas seconded the motion. 
 
VOTE:  The motion passed.  Chair Worel abstained since she was absent from the September 11th 
meeting.   
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PUBLIC INPUT 
 
There were no comments. 
 
STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES 
 
Commissioner Gross referred to the 2519 Lucky John Drive replat item on the agenda and disclosed 
that he is a neighbor and a stakeholder in the area.   He had not received public notice on this plat 
amendment and it would not affect his ability to hear the item this evening.    
 
Commissioner Wintzer remarked that in talking about the Carl Winters School and the High School 
during work session, he felt it was important to note that the community had lost David Chaplin, who 
spent much of his career teaching there.   
 
Director Thomas Eddington reported that the Planning Commission typically holds one meeting in 
November due to the Thanksgiving holiday.  However, due to the lengthy agendas and the General 
Plan schedule, he asked if the Planning Commission would be available to meet on the First and 
Third Wednesdays in November, which would be November 6th and 20th.   The Commissioners in 
attendance were comfortable changing the schedule.  The Staff would follow up with the three 
absent Commissioners.         
 
CONTINUATIONS(S) – Public hearing and continue to date specified. 
 
1. Park City Heights – Pre-Master Planned Development and Amendment to Master Planned 

Development.  (Application PL-13-01992 and PL-13-03010) 
 
Chair Worel opened the public hearing.  There were no comments.  Chair Worel closed the public 
hearing. 
 
MOTION:  Commissioner Thomas moved to CONTINUE the Park City Heights Pre-MPD and 
Amendment to Master Planned Development to October 9, 2013.  Commissioner Gross seconded 
the motion. 
 
VOTE:  The motion passed unanimously. 
 
 
REGULAR AGENDA – Discussion, public hearing, action. 
 
1. 1255 Park Avenue, Park City Library – Pre-Master Planned Development 
 (Application PL-13-01992) 
 
Planner Anya Grahn requested that the Planning Commission review the Park City Library Pre-
Master Plan Development located at 1255 Park Avenue and determine whether the concept plan 
and proposed use comply with the General Plan and the goals.   
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During Work Session the applicant provided an overview of how a 21st Century library creates 
community spaces, conference rooms.  It is about expanding the library and improving 
accommodations and improving the entry sequence and encouraging greater use of public 
transportation.   
 
Planner Grahn noted that pages 84 through 85 of the Staff report outlined the goals of the current 
General Plan and how this application had met those goals.  The Staff also analyzed the application 
based on the goals set forth in the new General Plan.   
 
Commissioner Thomas remarked that since the new General Plan was still in the process of 
evolving and being modified, and it was not yet adopted, it was not pertinent to review the 
application under the new General Plan.  He recommended that they remove that section.  
Commissioner Gross concurred. 
 
Assistant City Attorney McLean stated that from a legal perspective, even though the 
Commissioners were relying on the existing General Plan, it would be changing.  Therefore, if the 
Planning Commission has an issue regarding compliance with the new General Plan, it would be 
appropriate to raise the issue, particularly at this point in the process.  Commissioner Thomas 
understood the legal perspective; however, the General Plan process was not completed and he 
was uncomfortable making that comparative analysis because it would add confusion.   
 
Planner Grahn stated that if there was consensus to remove reference to the new General Plan, 
they suggested that they remove Finding of Fact 13, which talks about compliance with the drafted 
General Plan.   
 
Commissioner Wintzer commented on uses and requested a note on the plat about exterior uses 
not sprawling into neighborhoods.  They need to somehow acknowledge the need for a connection 
between the neighborhoods.  Assistant City Attorney McLean stated that unless it was linked to the 
General Plan goals, it would be addressed with the MPD.  Ms. McLean clarified that the main 
concept of the pre-MPD is compliance with the General Plan.  However, it is appropriate to give 
initial feedback to make sure the concept is one  the applicant should pursue.    
 
Steve Brown representing the applicant, stated that time barriers would be placed as opposed to 
architectural barriers.  Commissioner Wintzer clarified that he was talking about issues such as live 
music after 10:00 p.m.  Mr. Brown stated that the applicant would respond in that vein.   
 
Commissioner Gross referred to page 84 of the Staff report and the sentence stating that the 
applicant intends to continue to utilize the additional 72 parking spaces at the Mawhinney parking 
directly east of the Library as overflow parking.  He wanted to make sure that would be a reality and 
that there would not be conflicts.  Planner Grahn stated that the Staff report incorrectly stated 72 
parking spaces.  She believed the actual number was closer to 48 spaces, and she would confirm 
that number.  She apologized for the mistake in her calculation.  Commissioner Gross stated that 
regardless of the actual number, his concern was making sure that the parking spaces would remain 
as parking over the duration of the Library and its associated uses in the future.   
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Matt Twombly, representing the applicant, explained that building those spaces was a condition of 
the original MPD.  He assumed it could be conditioned again to retain the spaces for the Library 
overflow.  Director Eddington stated that it would be part of the MPD amendment.  Commissioner 
Gross reiterated that his concern was to make sure it remained as parking as opposed to being 
developed. 
 
Chair Worel opened the public hearing. 
 
There were no comments. 
 
Chair Worel closed the public hearing. 
 
MOTION:  Commissioner Thomas moved to ratify the Findings for the pre-MPD application at 1255 
Park Avenue, the Park City Library that it initially complies with the General Plan for a Master 
Planned Development, consistent with the Findings of Fact and Conclusions of Law as modified  to 
remove Finding of Fact #13.  Commissioner Wintzer seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
Findings of Fact – 1255 Park Avenue 
  
1. The property is located at 1255 Park Avenue in the Recreation Commercial (RC)  
District.  
 
2. The Planning Department received a plat amendment application on June 14, 2013, in  
order to combine the north half of Lot 5, all of Lots 6 through 12, the south half of Lot  
13 and all of Lots 23 through 44 of Block 6 of the Snyders Addition as well as Lots 1  
through 44 of Block 7 and the vacated Woodside Avenue. Upon recordation of the  
plat, this property will be known as the Carl Winters School Subdivision, and is 3.56  
acres in size.  
 
3. There is a Master Planned Development from 1992 for the property; however, the  
changes purposed to the concept and density justify review of the entire master plan  
and development agreement by the Planning Commission. The library will be  
expanded by approximately 2,400 square feet in order to meet the demands of a  
twenty-first century library. These demands include a café as well as other meeting  
and conference rooms. A new terrace will also be created on the north elevation of  
the structure, adjacent to the park. In addition to these community gathering spaces,  
the library will temporarily house the Park City Senior Center.  
 
4. The applicant submitted a pre-MPD application on July 19, 2013; the application was  
deemed complete on August 16, 2013.  
 
5. The Park City Library contains approximately 48,721 square feet and was originally  
approved through two (2) MPDs in 1990 and 1992, as well as a Conditional Use  
Permit in 1992 to permit a Public and Quasi-Public Institution, the library. An  
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amendment to the Conditional Use Permit will be processed concurrently with the  
Master Planned Development.  
 
6. Access is from Park Avenue, with a secondary entrance along 12th Street.  
 
7. A finding of compliance with the General Plan is required prior to submittal of  
applications for the Master Planned Development and Conditional Use Permit.  
Compliance with applicable criteria outlined in the Land Management Code, including  
the RC District and the Master Planned Development requirement (LMC-Chapter 6) is  
necessary prior to approval of the Master Planned Development.  
 
8. Planning Commission action for General Plan compliance does not constitute  
approval of a Conditional Use Permit or Master Planned Development. Final site plan  
and building design are part of the Conditional Use Permit and Master Planned  
Development review. General Plan compliance allows an applicant to submit a formal  
MPD application for Planning Commission review.  
 
9. Staff finds that the proposal complies with Goal 1 of the General Plan in that it  
preserves the mountain resort and historic character of Park City. The proposal to  
expand the Library will be modest in scale and ensure the continued use of the historic  
Landmark Carl Winters School. The new structure will complement the existing  
historic building, complying with the Design Guidelines for Historic Sites.  
 
10. Staff finds that the proposal complies with Goal 3 of the General Plan in that it  
maintains the high quality of public services and facilities. The City will continue to  
provide excellence in public services and community facilities by providing additional  
space for the transformation of the Park City Library into a twenty-first century library  
and community center. 
  
11. Staff finds that the proposal complies with Goal 5 of the General Plan in that it  
maintains the unique identity and character of an historic community. The  
rehabilitation of the structure and the new addition will maintain the health and use of  
the site as a community center and library. Moreover, the new addition must comply  
with the Design Guidelines and be simple in design, modest in scale and height, and  
have simple features reflective of our Mining Era architecture and complementary to  
the formality of the existing historic structure.  
 
12. Staff finds that the proposal complies with Goal 10 of the General Plan in that it  
supports the existing integrated transportation system to meet the needs of our 
visitors and residents. The improved entry sequence will encourage greater use of  
Planning Commission - September 25, 2013 Page 88 of 302public transit, walkability, and biking to 
the library. The project is on the bus line and  
within walking distance of Main Street. 
  
13. The discussion in the Analysis section is incorporated herein.  
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Conclusions of Law – 1255 Park Avenue 
  
1. The pre-application submittal complies with the Land Management Code, Section  
15-6-4(B) Pre-Application Public Meeting and Determination of Compliance.  
 
2. The proposed Master Planned Development concept initially complies with the Park  
City General Plan.  
 
2. Second Amended Stag Lodge Phase IV, 8200 Royal Street Unit 52 – Amendment to 
Record of Survey    (Application PL-13-02025)                    
 
Planner Christy Alexander reviewed the application amended plat the existing Stag Lodge record of 
survey plat for Unit 52, which is a detached single-family unit.  The request is to identify additional 
basement and sub-basement area beneath the home.  The area is currently listed as common area 
because it is not listed as private or limited common on the plat.  The owner would like to make the 
area private and create a basement, which would increase the square footage of the unit by 1,718 
sf.   Planner Alexander noted that the plat was previously amended for Units 44, 45, 45, 50, 51 and 
52 in 2002 and recorded in 2003.  At that time 3,180 square feet was added to each of those units in 
the vacant area.   
 
Planner Alexander noted that the plat amendment would not increase the footprint of the unit and 
additional parking would not be required.  The height and setbacks would remain the same.   
 
The Staff recommended that the Planning Commission conduct a public hearing and consider 
forwarding a positive recommendation to the City Council for the amendment to the record of survey. 
  
 
Bruce Baird, representing the applicant and the HOA, noted that this same request was approved 
last year for two other units.  It is a strange function of having space below the unit that is somehow 
considered common area in the deep dirt.  The area does not count as an extra unit and it does not 
require additional parking.  Mr. Baird thanked the Staff for processing this application quickly, which 
could allow his client the opportunity to get some work done before Deer Valley shuts down 
construction for the year.  Mr. Baird reiterated that this was a routine application and he was 
prepared to answer questions. 
 
Commissioner Gross asked if the amended would affect the height from the ground floor to the top.  
Director Eddington replied that height is based on the structure and not the use.  Therefore, it would 
not affect the height.  Commissioner Gross asked if the additional square footage would have the 
ability to be leased out separately.  Mr. Baird replied that it was not intended to be a lock-out. Given 
the layout of the building it would be nearly impossible to set it up as a lockout. 
 
Chair Worel opened the public hearing. 
 
There were no comments. 
 
Chair Worel closed the public hearing. 
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MOTION:  Commissioner Thomas moved to forward a POSITIVE recommendation to the City 
Council on the Second Amended Stag Lodge Phase IV plat for Unit 52 based on the Findings of 
Fact, Conclusions of Law and Conditions of approval as found in the draft ordinance.  Commissioner 
Gross seconded the motion. 
 
VOTE:  The motion passed unanimously.   
 
Findings of Fact – Stag Lodge, Phase IV 
  
1. The property is located at 8200 Royal Street East, Unit 52.  
 
2. The property is located within the Estate (E) zone and is subject to the Eleventh  
Amended Deer Valley MPD (DVMPD).  
 
3. Within the DVMPD, a project can utilize either the City’s Unit Equivalent (UE)  
formula of 2,000 square feet per UE or develop the allowed number of units without  
a stipulated unit size.  
 
4. The Deer Valley MPD allowed 50 units to be built at the Stag Lodge parcel in  
addition to the 2 units that existed prior to the Deer Valley MPD. A total of 52 units 
are allowed per the Eleventh Amended Deer Valley MPD and 52 units exist within  
the Stag Lodge parcel. The Stag Lodge parcels are all included in the 11th Amended Deer Valley 
Master plan and are not developed using the LMC unit equivalent  
formula.  
 
5. Stag Lodge Phase IV plat was approved by City Council on March 5, 1992 and  
recorded at Summit County on July 30, 1992. Stag Lodge Phase IV plat, consisting  
of Units 44, 45, 46, 50, 51, & 52, was first amended on June 6, 2002 and recorded at  
the County on January 22, 2003. The first amendment added private area to Units  
45, 46, 50, 51, & 52 and increased them to 3,180 sf. 
 
6. On August 16, 2013, a complete application was submitted to the Planning  
Department for an amendment to the Stag Lodge Phase IV record of survey plat for  
Unit 52.  
 
7. The plat amendment identifies additional basement area for Unit 52 as private area  
for this unit. The area is currently considered common area because it is not 
designated as either private or limited common on the plats.  
 
8. The additional basement area is located within the existing building footprint and  
crawl space area and there is no increase in the footprint for this building.  
 
9. Unit 52 contains 3,180 sf of private area. If approved, the private area of Unit 52 
increases by 1,718 sf. Approval of the basement area as private area would  
increase Unit 52 to 4,898 sf. 
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10. As a detached unit, the parking requirement is 2 spaces per unit. The unit has an  
attached two car garage. The plat amendment does not increase the parking  
requirements for this unit.  
 
11.Unit 52 was constructed in 1985. Building permits were issued by the Building  
Department for the work. At the time of initial construction, the subject basement  
areas were partially excavated, unfinished crawl space, with unpaved floors. 
 
12.The HOA voted unanimously for approval to convert common to private space 
 
13.The findings in the analysis section are incorporated herein. 
 
Conclusions of Law – Stag Lodge, Phase IV 
 
1. There is good cause for this amendment to the record of survey. 
 
2. The amended record of survey plat is consistent with the Park City Land  
Management Code and applicable State law regarding condominium plats.  
 
3. The amended record of survey plat is consistent with the 11th Amended and  
Restated Deer Valley Master Planned Development.  
 
4. Neither the public nor any person will be materially injured by the proposed record of  
survey amendment.  
 
5. Approval of the record of survey amendment, subject to the conditions of approval,  
will not adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval – Stag Lodge, Phase IV 
 
1. The City Attorney and City Engineer will review and approve the final form and  
content of the amended record of survey plat for compliance with State law, the  
Land Management Code, the recorded plats, and the conditions of approval, prior to  
recordation of the amended plat. 
 
2. The applicant will record the plat amendment at the County within one year from the  
date of City Council approval. If recordation has not occurred within one year’s time,  
this approval for the plat amendment will be void, unless a complete application  
requesting an extension is made in writing prior to the expiration date and an  
extension is granted by the City Council. 
 
3. All conditions of approval of the Stag Lodge Condominium record of survey plats as  
amended shall continue to apply. 
 
4. The plat shall be recorded at Summit County as a condition precedent to issuance of  
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certificates of occupancy for the interior basement finish work. 
 
3. Ontario Park Subdivision, 463 & 475 Ontario Avenue – Plat Amendment 
 (Application PL-13-02019) 
 
Planner Alexander reviewed the application for a plat amendment at 463 and 475 Ontario Avenue.  
Jeremy Pack, the owner, was requesting to combine the two lots.   
 
Planner Alexander reported that in 1993, the previous owner, Joe Rush, owned Lot 19 as well as 
Lots 13 and 14 behind it on Marsac.  Mr. Rush had wanted to build single family homes on Lots 13 
and 14; however, with the diagonal of Marsac Avenue going across his property, Mr. Rush did not 
have enough area with the setbacks to build the home he wanted.  Since Mr. Rush owned both of 
the properties he was granted a lot line adjustment, which made Lot 19 a substandard lot.  At the 
time, Mr. Rush agreed to a deed restriction on Lot 19 which states, “The Grantor restricts 
construction on this lot alone.  Construction can only occur with another lot adjacent to the property 
used for construction.”  
 
Planner Alexander noted that Joe Rush eventually sold the property and Jeremy Pack was the 
current owner.   Due to the deed restriction, a single family home could not be built on the lot unless 
Lot 19 is combined with an adjacent lot.  Mr. Pack was requesting to combine the lots together to 
build one single-family home.  Because the lot would be larger, he could build a larger single-family 
home than what he could on the smaller lot.  However, the setbacks would be increased on the 
larger lot.  The applicant would be limited to a single family home because there is not enough 
square footage to build a duplex.   
 
The Staff recommended that the Planning Commission conduct a public hearing and consider 
forwarding a positive recommendation to the City Council for the 463 & 475 Ontario Avenue Plat 
Amendment based on the findings of fact, conclusions of law and conditions of approval as found in 
the draft ordinance. 
 
Chair Worel opened the public hearing. 
 
Bonnie Peretti stated that she knows Old Town quite well and she wanted to know the maximum 
square footage if the lots were combined.   
 
Director Eddington noted that page 112 of the Staff report identifies the maximum footprint as 1,486 
square feet.  He pointed out that three stories is allowed in the zone. 
 
Chair Worel closed the public hearing. 
 
MOTION:  Commissioner Thomas moved to forward a POSITIVE recommendation to the City 
Council for the 463 & 475 Ontario Plat Amendment, based on the Findings of Fact, Conclusions of 
Law and Conditions of approval as found in the draft ordinance.  Commissioner Wintzer seconded 
the motion. 
 
VOTE:  The motion passed unanimously.      
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Findings of Fact – 463 & 475 Ontario Avenue 
 
1. The property is located at 463 & 475 Ontario Avenue and consists of two “Old Town”  
lots, namely Lots 19 and 20, Block 55, of the amended Park City Survey.  
 
2. The property is located within the Historic Residential (HR-1) zoning district. 
 
3. The property has frontage on Ontario Avenue and the combined lot contains 3,650 
square feet of lot area. The minimum lot area for a single family lot in the HR-1 zone  
is 1,875 square feet. The minimum lot area for a duplex in the HR-1 zone is 3,750 sf. 
 
4. Single family homes are an allowed use in the HR-1 zone.  
 
5. On August 6, 2013, the owner submitted an application for a plat amendment to  
combine the two lots into one lot of record for a new single family house. 
 
6. The application was deemed complete on August 30, 2013.  
 
7. The property has frontage on and access from Ontario Avenue.  
 
8. The lot is subject to the Park City Design Guidelines for Historic Districts and Historic  
Sites for any new construction on the structure.  
 
9. A Steep Slope Conditional Use Permit is required for any new construction over  
1,000 sf of floor area and for any driveway/access improvement if the area of  
construction/improvement is a 30% or greater slope for a minimum horizontal  
distance of 15 feet.  
 
10.The proposed plat amendment does not create any new non-complying or  
nonconforming situations.  
 
11.The maximum building footprint allowed for Lot One is 1,486 square feet per the HR- 
1 LMC requirements and based on the lot size. 
 
12.The plat amendment secures public snow storage easements across the frontage of  
the lot.  
 
13.In 1994, a lot line adjustment was done combining 100 square feet of Lot 19 with Lot  
 
14. Therefore, by itself, the remainder of Lot 19 is substandard.  
 
Conclusions of Law – 463 & 475 Ontario 
 
1. There is good cause for this plat amendment.  
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2. The plat amendment is consistent with the Park City Land Management Code and  
applicable State law regarding subdivisions.  
 
3. Neither the public nor any person will be materially injured by the proposed plat  
amendment.  
 
4. Approval of the plat amendment, subject to the conditions stated below, does not  
adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval – 463 & 475 Ontario 
 
1. The City Attorney and City Engineer will review and approve the final form and  
content of the plat amendment for compliance with State law, the Land Management  
Code, and the conditions of approval, prior to recordation of the plat. 
 
2. The applicant will record the plat amendment at the County within one year from the  
date of City Council approval. If recordation has not occurred within one year’s time,  
this approval for the plat will be void, unless a complete application requesting an  
extension is made in writing prior to the expiration date and an extension is granted  
by the City Council. 
 
3. Approval of an HDDR application is a condition precedent to issuance of a building  
permit for construction on the lot.  
 
4. Approval of a Steep Slope Conditional Use Permit application is a condition  
precedent to issuance of a building permit if the proposed development is located on 
areas of 30% or greater slope and over 1000 square feet per the LMC.  
5. Modified 13-D sprinklers will be required for new construction as required by the  
Chief Building Official at the time of review of the building permit submittal and shall  
be noted on the final mylar prior to recordation.  
 
6. A 10 foot wide public snow storage easement is required along the frontage of the  
lot with Ontario Avenue and shall be shown on the plat. 
 
4. Second Amended 2519 Lucky John Drive Replat – Plat Amendment 
 (Application PL-13-01980) 
 
Planner Whetstone reviewed the application for a plat amendment to re-establish a line that 
recreates Lots 30 and 31 of the Holiday Ranchette Subdivision. In 1999 an Administrative lot line 
adjustment removed the lot line between the two lots and created a single lot of record.  The new 
owners would like to re-establish these two lots within the Holiday Ranchette Subdivision.  Each lot 
is approximately 42,560 square feet, which is similar to the lots in the Holiday Ranchette 
Subdivision.   
 
The Staff believes there is good cause for the application.  The proposed subdivision re-establishes 
the two lot configuration as platted.  It would not increase the original overall density of the 
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subdivision.  All of the original drainage and utility easements were preserved in the previous 
amendments.  
 
Planner Whetstone stated that the proposal meets the requirements of the Land Management Code 
and all future development would be reviewed for compliance with the Building and Land 
Management Code requirements.  The Staff had recommended Condition of Approval #7 which 
requires the primary access to come off of Lucky John Drive to protect the new sidewalk that was 
constructed as a safe route along Holiday Ranch Loop.  It would be a note recorded on the plat.       
     
 
Planner Whetstone had received public input from several neighbors primarily related to various 
noticing requirements.  She stated that the Staff had met the noticing requirements for a plat 
amendment by posting a sign on the property and sending letters to individual properties within 300 
feet 14 days prior to this meeting.  It was also legally published in the paper.  Planner Whetstone 
noted that this item was continued at the last meeting because the required noticing had not been 
done. 
 
Planner Whetstone added Condition of Approval #8 that would be a note on the plat.  The Condition 
would read, “Existing grade for future development on Lot 31 shall be the grade that existed prior to 
construction of the garage.”  She understood that previous grading had raised the grade.  The grade 
should be returned to the grade that existed prior to constructing the garage and the regarding that 
occurred at that time.”  Planner Whetstone noted that the survey with the original grade was on file 
in the Planning Department.            
 
Planner Whetstone reported that the Planning Staff had done an analysis of this proposal and 
recommended that the Planning Commission conduct a public hearing and consider forwarding a 
positive recommendation to the City Council on the Lucky John plat amendment in accordance with 
the findings of fact, conclusions of law and conditions of approval found in the draft ordinance with 
the addition of Condition #8.   
 
Steve Schueler with Alliance Engineering, representing the applicant, stated that he was unaware of 
the owner’s intention with respect to the lot, but he presumed that they planned to sell it.  
 
Commissioner Gross commented on the primary access being limited to off of Lucky John Drive.  
He recalled past discussion about TDRs and increasing densities in areas such as Park Meadows, 
and he wanted to make sure they were not creating an opportunity for this applicant or a future 
applicant to re-subdivide the lot again.  He noted that the HOA has it designated as preserved open 
space.  Commissioner Gross referred to page 128 of the Staff report and stated out of 100 lots, two 
lots are slightly under an acre and the rest of the lots are over an acre.  Fifty lots are two acres or 
more.  He believed that established the type of neighborhood that Holiday Ranchette is, and he felt it 
was important to maintain that consistency.   
 
Commissioner Gross stated that as a single-family development it should rest on its own merits, 
have its own driveways, the respective easements that have been established with the homeowners 
and the covenants that are within the property.   
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Chair Worel opened the public hearing. 
 
Steve Swanson submitted a handout of diagrams showing the prior condition, the as-built condition, 
and the split lot option to help support his comments.   Mr. Swanson remarked that many of the 
neighbors do not understand the process and he has done his best to help them understand the role 
of the Planning Commission and the Staff.  Mr. Swanson addressed the idea of re-discovering a line 
that represents the demarcation between the original lots 30 and 31.  He stated that it may be true to 
some extent, but to cover it up and then to have it magically sold back is worrisome.  Mr. Swanson 
remarked that the lots have not existed since the plat amendment was recorded in 1999.  He 
believed they were talking about a re-subdivision of an existing lot, and regardless of the size it was 
in their neighborhood.  He thought the bar should be set higher than the original because there is 
now existing hard construction and other improvements on this lot, the 2519 Lucky John replat.  
 
Mr. Swanson remarked that the subject property and how it has development over time is important 
in terms of its relation to the neighborhood, Lucky John Drive itself, and in the context of the review 
and approval process operative at the time in the Holiday Ranch HOA CC&Rs.  He recognized that 
the City has no obligation to enforce the CC&Rs.                      
 
Mr. Swanson reviewed the diagram of the prior condition site plan, which showed the two lots, 30 
and 31, as they existed in 1999 with a HR plat overlay.  He indicated a two-story residence that was 
built within the building pad, a driveway to the north, and an accessory building pad that could 
accommodate a garage, barn, etc, directly to the west.  Mr. Swanson stated that at that point the 
approved and constructed projects meet the HOA requirements and the requirements of the 
CC&Rs.  There were also no inconsistencies with respect to the LMC regarding single-family 
dwellings for orderly development, protected neighborhood character, and property values 
conserved.  Mr. Swanson stated that he likes to reference the Municipal Code because it is 
important to understand that the City has broad authority in subdivisions in terms of review approval 
and purview.  The LMC and the General Plan is all the City has.  Mr. Swanson cited specific 
sections in the LMC to show the consistency between the LMC and the CC&Rs.                   
 
Mr. Swanson reviewed the as-built site plan diagram.  He stated that the 1999 replat removed the 
center line and the subdivision is established.  The Cummings were the owners at the time and they 
purchased both lots with a structure on one lot.  Mr. Swanson noted that the owner received a 
variance to build a larger accessory structure than what the building pad would accommodate.  The 
pad did not meet their needs so they purchased the adjacent lot and did the replat to combine the 
lots.  Mr. Swanson explained that his graphic was intended to show the relationship and how it has 
changed in terms of how open space is viewed and the types of uses on parcels.  He stated that the 
variance process that was affected at the time with the HOA architectural committee and the full 
knowledge of the HOA Board would have resulted in a larger garage being built to the north and it 
was placed within the building pad that was allotted to the second lot for a main building.  Mr. 
Swanson remarked that in reality the owner was forever vacating the pad to the west.  That change 
was shown on his diagram.  He noted that the strip in between was open space.  He remarked that 
the owner was also granted a variance to realign the entry drive and take a portion of the open 
space side yard.  That was shown as a hatched area on the diagram.  Mr. Swanson stated that 
based on the CC&Rs, a portion would have to remain open with no structures and no hard surfaces. 
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Mr. Swanson clarified that it was the HOA architectural committee and not the City who granted the 
variance.  He explained that the hatched area was given back to the owner to utilize as a driveway 
surface for the single-family use with the approved accessory building at the new location.  Mr. 
Swanson stated that it is routine and common for the HOA to work with the owners within the 
confines of the charter and the CC&Rs.  He pointed out that the garage was raised up three to four 
feet from grade.  Mr. Swanson remarked that there were still no conflicts or inconsistencies between 
the CC&Rs and the Land Management Code.   
 
Mr. Swanson reviewed the slit option diagram.  He stated that if the replat is successful and the two 
lots are re-created, it would create immediate non-conformances with respect to the Holiday Ranch 
CC&Rs and the LMC.  Mr. Swanson outlined the non-conforming aspects.  He stated that if the 
building is allowed to remain it would be under the minimum  that is acceptable under the CC&Rs.  
The side yard open space is in conflict because hard drive surfaces would be needed to access the 
two parcels.  A common driveway would create a conflict and a potential hardship for one or both 
owners.  Mr. Swanson believed that it violated the LMC because the required three-foot landscape 
setback would no longer exist on either property, contrary to the Side Yard Exception 15-2-11H-8 of 
the LMC. 
 
Mr. Swanson stated that orderly development was in question since the applicant is apparently not 
required to do anything to mitigate, and could initiate legal cross easements for the drive access.  
The owner could market, sell or hold these properties as he is equally entitled to now, but with the 
new underlying land being recorded as two lots.  Mr. Swanson stated that the neighbors have seen 
firsthand what has happened to this property in a year’s time.  He presented a photo of what the 
property looked like a few years ago.  It was meticulously maintained.  The owner after the 
Cummings’ recognized the value of the property and the neighborhood and was eager to contribute. 
  
 
Mr. Swanson presented a photo showing the condition of the property in July 2013.  He noted that 
the current owner took a disinterested stance on this property.  Based on public record, he 
understood that the owner had leveraged the property and had no interest in contributing to the 
neighborhood or interacting with the neighbors and the HOA.  Mr. Swanson believed it was only a 
question of solving the building addition to the existing garage, which creates an architectural 
problem for the HOA.  He thought it was obvious that the house and garage go together.  Mr. 
Swanson stated that there were too many negatives and unknowns to take a chance on this 
application.  Because of the non-enforcement of CC&Rs clause and the City’s broad powers, the 
HOA is left with created hardship and non-conformances on other issues that should have been 
dealt with first.  He asked that the Planning Commission not take the Holiday Ranch neighbors down 
that path.  Just because something can be done does not mean it should be done.  He stated that 
the neighborhood is 80% full-time residents and many families.  The property is inherently valuable 
because it has open view sheds and wildlife habitat corridors, as well as a strong and beautiful 
street presence. 
 
Mr. Swanson believed the application should be rejected on its face and a recommendation to the 
City Council to deny this action.  Short of this, he would ask the Planning Commission to continue in 
order to consider additional conditions of approval, one of which would be the signature and 
approval of the surrounding neighbors and owners.                    
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Chair Worel asked Mr. Swanson if his comments were made on behalf of himself as an individual or 
on behalf of the HOA.  Mr. Swanson replied that he spoke on behalf of himself as a resident.   
 
Eric Lee, Legal Counsel for the Holiday Ranch HOA.  Mr. Lee believed the City had the opportunity 
to keep the two parties out of litigation.  He understood that the City had a policy of not enforcing 
CC&Rs; however, the CCRs in this case prohibited re-subdividing lots. As demonstrated by Mr. 
Swanson a quid pro quo negotiation was engaged fourteen years ago that resulted in the lot line 
adjustment.  He stated that there may be room for negotiation now, but the Nevada Limited Liability 
Company that owns this property has not approached the Homeowners Association despite 
communication from him requesting communication on this issue.  They have not approached the 
HOA for approval to re-subdivide the lot, despite the fact that the CC&Rs require that approval, or on 
anything other matter.  It is an absentee owner.  If they are willing to communicate with the HOA 
there may be the potential to work something out.  If not, it would end up in litigation.   
 
Mr. Lee requested that the Planning Commission do what was administratively done in 1999 when 
the City considered the neighborhood’s position and obtained neighborhood consent for the lot line 
adjustment in 1999.  His position was that the owner should not be bothering the City with this issue 
until they receive permission from the HOA.  Mr. Lee believed a negative recommendation to the 
City Council would allow the owner and the HOA to try and work together.   
 
Mr. Lee stated that forwarding a negative recommendation or deferring consideration of this 
application would serve another purpose.  The declaration for the subdivision also precludes altering 
any improvements or landscaping without prior written approval from the architectural committee.  
He pointed out that a re-subdivision would require the lot owner to alter improvements in 
landscaping.  If the Planning Commission forwards a positive recommendation and the City 
ultimately allows this re-subdivision, the City would be creating a hardship argument for this owner to 
take to the HOA, and it changes the balance in an unfair way.  
 
After reading the Staff report, Mr. Lee had concerns with Findings of Fact #6 which states that, 
“There is an existing home on Lot 30 that was built within the required setback areas and is 
considered a non-conforming structure.”  He was unclear on the meaning and asked for clarification. 
 However, if it means that subdividing the lot would create a setback problem, the Planning 
Commission needs to consider that issue. 
 
Planner Whetstone noted that word “non-conforming” was an error in the Finding because the 
structure is conforming and the house on Lot 30 meets the setbacks.  Mr. Lee clarified that if the 
subdivision occurred the home on Lot 30 would be at least 12 feet from the side yard.  Planner 
Whetstone replied that this was correct. 
 
Mr. Lee understood that if the subdivision was allowed, an accessory structure would exist on Lot 
31.  As pointed out in the Staff report, accessory structures are allowed in this District as long as the 
setback requirements.  However, in his reading of the Code, an accessory structure is not allowed 
without a primary structure.  Mr. Lee stated that creating the subdivision would create a lot with an 
accessory structure without a primary structure.  The City would create that situation if the 
subdivision was approved.  
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Mary Olszewski, a resident of Holiday Ranch, thanked the Planning Commission for the job the do 
for the City.  She stated the CC&Rs is their bible that has been enforced for 37 years.  It is 
something they do not ignore.  She stated that in standing by the CC&Rs they improve their 
neighborhood and contribute to the City.  Ms. Olszewski remarked that historically they have a 
relationship with the City in that plans and designs are reviewed by the architectural committee and 
suggestions are made, and the plans ultimately come to the City for approval.  She stated that in 
1999 the Cummings came to the HOA and submitted a formal application and received letters for a 
variance from all the neighbors.  In this instance they have been circumvented as a Board in the 
Holiday Ranch.  A formal application was not made and no letters for a variance have been 
submitted from the applicant.  Ms. Olszewski stated that the 1999 decision was predicated on this 
being one lot and a desire to help the homeowner.  It seems whimsical that a homeowner can 
combine lots and then divide lots and leave the neighbors with a set of problems after they did their 
best to make everything work in the neighborhood.  Mr. Olszewski stated that if the applicant is 
allowed to circumvent the Board, the HOA and the letters of acceptance, it weakens the CC&Rs and 
makes the Board moot in the neighborhood.  She asked the Planning Commission to consider that 
in making their decision.  The stronger the CC&Rs, the more valuable the property is and the greater 
contribution it makes to the City.   
 
Mary Wintzer, a resident at 320 McHenry, disclosed that she is married to Planning Commissioner 
Charlie Wintzer.  Ms. Wintzer realized that the Planning Commission was in a predicament with the 
policy of not being able to enforce the CC&Rs.  As an Old Town resident she has spoken for years 
about the neighborhoods in Old Town that are being injured and how they are unable to get help 
from the City Council and enforcement from the Planning Commission.   Ms. Wintzer noted that later 
this evening the Planning Commission would be discussing the General Plan and Sense of 
Community.  She stated that what has been occurring in Old Town is now hitting Holiday Ranch.  
This community of full time-residents was asking the City to help uphold their sense of community.  
Ms. Wintzer remarked that if helping these citizens was not within their purview this evening, the 
Planning Commission needed to find a way to bring this into the discussion.  She compared it to the 
domino effect.  What has been happening in Old Town was now rippling to Holiday Ranch to 
Prospector and Thaynes, as a result of not paying attention to Sense of Community and what Park 
City means.  Ms. Wintzer suggested that the Planning Commission and the City Council figure out a 
way of maintaining the sense of community  the citizens were asking for.   
 
Tracy Sheinberg, a neighbor, stated that when the current owner went to purchase the property, the 
real estate agent specifically told him that he could not split the lot.  She was bothered by the fact 
that the owner had that information before he purchased the lot.  She was also concerned because 
the owner has never lived in Park City and she assumed they did not plan to live there.  They have 
never been a part of the community, yet they want to do something that is not allowed and would 
affect the neighborhood.  As a neighbor, Ms. Sheinberg was concerned because the owner has let 
the property go into disarray.  The driveway and the fence were falling apart and no one is taking 
care of the property.  The owner now wants to split the lot and sell it as two lots.  No one knows who 
the owner is because they never talked to the neighbors or met with the HOA.  Ms. Sheinberg 
understood that there was no legal standing, but she thought the Planning Commission should take 
those factors into consideration because as a neighborhood they do care what happens to the 
houses and properties in their neighborhood.         
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Bonnie Peretti stated that she lives in the neighborhood in a home across the street and she was 
involved when the lots were combined under the assumption that they would not be separate.  She 
was concerned with the term accessory apartment.  Ms. Peretti noted that the owners have to refer 
to all accessory structures as a barn, even though some of the barns look like garages.  Accessory 
structures were meant to accommodate horses at one point, and even now it still has to have the 
feeling of a barn.  Accessory structures are not allowed to be rented or lived in.  Ms. Peretti 
remarked that if the lots are split one lot would have a structure that is not a home.  She wanted to 
know how the City could guarantee that the structure would stay under the terms of the CC&Rs.  If 
they allow the lots to be divided they need to protect the neighbors.  Ms. Peretti felt it was best to 
keep the property as one lot in the way everyone understood it would be.                          
 
Peter Marsh echoed the comments of the previous speakers who have been his neighbors for 25 
years.  Mr. Marsh stated that he was involved in the 1999 discussions and he was available to 
answer any questions the Commissioners might have regarding the combinations of the lots, or any 
questions for the HOA as the HOA spokesperson.  
 
Chair Worel closed the public hearing. 
 
Mr. Schueler pointed out that the definitions of the CC&Rs of the HOA states that there should be no 
subdivision of lots.  However, the lots referred to are the lots that were in the original platted 
subdivision.  He clarified that the applicant was only asking to re-create the lots that existed when 
the subdivision was recorded as a plat in 1974.   Mr. Schueler remarked that the applicant was not 
seeking an active proposal for development of the property at this time.  He was certain that when 
there is a proposal, the applicant would come before the HOA and comply with the CC&Rs.    
 
Planner Whetstone referred to comments regarding the 3’ side setback of landscaping between the 
driveways.  She noted that it could be considered a shared driveway, which is allowed; but without 
knowing that for certain she recommended adding Condition of Approval #9 stating that, “The 
driveway and landscaping must be modified to meet the 3’ side yard setback prior to recordation of 
the plat.” 
 
Assistant City Attorney McLean emphasized that the City does not enforce CC&Rs.  The Planning 
Commission purview is to apply the Land Management Code to the application before them.  Even if 
the LMC is in direct conflict with the CC&Rs, the Planning Commission is tasked with applying the 
Land Management Code and not additional private covenants.  Litigation can be a way to enforce 
the CC&Rs but that would be between the HOA and the applicant.  The City must abide by the Land 
Management Code.         
 
Commissioner Thomas understood that the Homeowners Association was registered with the City 
and signatures from the HOA are required when building plans are submitted.  Assistant City 
Attorney McLean explained that the City is required to notify the HOA when building plans are 
submitted.   
 
Assistant City Attorney McLean clarified that in 1999 and currently, an administrative lot line 
adjustment requires the consent of the neighbors, but the only purpose is to alleviate the need for 
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having a public hearing before the Planning Commission.  If the neighbors had not consented in 
1999 the request for a lot line adjustment would have come to the Planning Commission.   
 
Commissioner Wintzer stated that it is one thing to enforce the Code and another thing to ensure 
neighborhoods, and he was unsure how they could do both in this situation.  Subdividing this 
property would create a non-conforming use, not of the LMC but of the CC&Rs.  The structure that 
would be left is not an accessory building and is not large enough to meet requirements of the 
CC&Rs for a house.  Commissioner Wintzer did not believe the Planning Commission had the legal 
means to stop the lot subdivision.                     
Commissioner Thomas concurred with Commissioner Wintzer.  Often times they run into  the 
decision-making process of having to abide by the Code even when they do not like the solution.  
Unfortunately, the CC&Rs and the HOA guidelines and rules are not the responsibility of the 
Planning Commission.  Their responsibility is the LMC and the General Plan and from time to time 
they have to make decisions that impact people and neighborhoods.  The Commissioners do not 
like that solution but it is the law and they are held accountable to the law.   
 
Commissioner Gross was concerned that allowing the subdivision would be setting up the neighbors 
and the homeowners for future litigation and other issues because of the accessory structure and 
the driveway.  He referred to LMC Section 15-7-3(b)-2 – Private Provisions, which talks about the 
provisions of the easement, covenants or private agreements or restrictions impose obligations 
more restrictive or a higher standard than the requirements of these regulations or the conditions of 
the Planning Commission, City Council or municipality approving a subdivision or enforcing these 
regulations and such provisions are not inconsistent with these regulations or determinations there 
under, then such private provisions shall be operative and supplemental to these regulations and 
conditions imposed.  Based on that language, Commissioner Gross believed that if the 
Homeowners Association had a stronger will to have the neighborhood a certain way than the City 
or the City Council, then the operative word is private rights and that should be respected per 
Section 15-7-(b)-2.                 
 
Assistant City Attorney McLean stated that if the LMC was more restrictive that the CC&Rs, the 
more restrictive would apply.  However, if it is a private agreement and it is not reflected on the plat, 
the City would not enforce it.  It is up to the HOA to enforce their provisions if they are more 
restrictive than the LMC.   
 
Commissioner Wintzer asked for clarification on the side yard setback in the zone and what was 
permitted in the setback.  Planner Whetstone replied that per the LMC the side yard setback is 12’ 
and it allows patios, decks, chimneys, window wells, roof overhangs and driveways.  Commissioner 
Wintzer asked if the driveways could go to the property line.  Director Eddington stated that 
driveways could be 3’ from the property line or 1’ from the property line if it is deemed as assistance 
to help a car back in or out.  Commissioner Wintzer was concerned that allowing the subdivision 
would create something that would not meet Code.  
 
MOTION:  Commissioner Wintzer moved to CONTINUE this item to a date uncertain until the 
applicant submits a site plan showing how the setbacks and driveways would comply with Code, and 
they would also have to submit their plans to the Homeowners Association.  Commissioner Thomas 
seconded the motion. 
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VOTE:  The motion passed unanimously.   
 
5. 70 Chambers Avenue – Steep Slope Conditional Use Permit 
 (Application PL-13-01939) 
 
Planner Whetstone reviewed the request for a steep slope conditional use permit located at 70 
Chambers Avenue.  The property is Lot 1 of the Qualls two-lot subdivision that was approved in 
2004.  Each lot was 4,125 square feet in area.  There is an existing historic home on one of the lots 
and the lot at 70 Chambers Avenue has remained vacant since that time.  Planner Whetstone 
stated that because the proposed structure is greater than 1,000 square feet and construction is 
proposed on an area of the lot that has a 30% or greater slope, the applicant was required to submit 
an application for a steep slope conditional permit.   
 
The Staff had conducted an analysis of the proposal and the result of their analysis was contained 
on page 155 of the Staff report.  Planner Whetstone noted that additional criteria specific to a steep 
slope conditional use permit was outlined on page 156 and 157 of the Staff report.  Based on their 
analysis, the Staff determined that there were no unmitigated impacts with the proposal.  Planner 
Whetstone remarked that the proposal has evolved over the past six month and the Staff was still 
working with the applicant regarding the design.  
 
Planner Whetstone presented slides from various views to orient the Planning Commission to the 
property.  The Staff had prepared conditions of approval to address mitigation issues. 
 
The Staff recommended that the Planning Commission conduct a public hearing and consider 
approving the Steep Slope CUP for 70 Chambers Avenue based on the findings of fact, conclusions 
of law and conditions of approval found in the Staff report.          
 
Darren Rothstein, the applicant, stated that he chose an architect who has designed projects in Park 
City in an effort to keep the process flowing.   Mr. Rothstein noted that the square footage, setbacks 
and other design elements were below the maximum allowed.  He pointed out that he could have 
built a duplex or a larger home than what was proposed, but he stayed within the footprint.  The First 
floor footprint is 1600 square feet.  As it moves up the hill the structure steps down to 1400 square 
feet on the second floor and 1100 square feet on the top floor.  There is less excavation and very 
little retaining is required.  Most of the retaining walls are four feet or smaller.  Mr. Rothstein stated 
that the driveway is a 5% slope and matches grade, which reduces the overall scale of the building.  
The garage is set back 20’ from the lot line and a single car garage is proposed.   
 
Mr. Rothstein stated that a portion of the roof hits the maximum, but the majority of the roof is under 
height.  The mid-span is 20’ which is seven feet below the maximum.   
 
Chair Worel opened the public hearing. 
 
There were no comments. 
 
Chair Worel closed the public hearing. 
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Commissioner Gross understood that the Planning Commission was not approving architectural 
elements this evening, but he commented on the 10’ step with the deck above and the chimney.  
Commissioner Wintzer noted that page 176 of the Staff report showed the 10’ setback and the 
relation to the deck and chimney.  Planning Manager asked if the chimney encroached into the 10’ 
setback.  Commissioner Gross thought it appeared to encroach three feet into the setback.   
 
Planner Whetstone stated that the façade of the building is at the 10’ setback and the chimney steps 
forward.  Mr. Rothstein did not believe the chimney encroached on the setback.  Commissioner 
Gross thought the center line of the chimney was to the edge of the building.  Commissioner Wintzer 
pointed out that the building steps back as required by the LMC. 
 
The Commissioners and the Staff reviewed various drawings to determine whether or not the 
chimney encroached into the setback.   
 
 Commissioner Wintzer asked if the Code allowed the chimney to encroach into the 10’ setback.  
Director Eddington stated that there was not an exception in the Code, but nothing in the Code 
disallowed the exception.  Commissioner Wintzer thought it stepped back 10’, came out 2’ and then 
went back to 10’ and he was comfortable with it.  Commissioner Gross thought the stepping broke 
up the mass.   
 
Assistant City Attorney McLean read from the Code, Chapter 2.2-5(a), in the HR1 Zone, “A structure 
may have a maximum of three stories.”  Chapter 2.205(b), “A ten foot minimum horizontal step on 
the downhill façade is required for the third story of a structure, unless the first story is located 
completely under finished grade of all sides of the structure.  On a structure in which the first story is 
located completely under finished grade, a side or rear entrance into a garage that is not visible from 
the front of the façade, or is too far away, is allowed.”  Commissioner Gross clarified that the 
chimney is two feet to the front of the wall. Ms. McLean read the definition of a façade, “The exterior 
of the building located above ground and generally visible from other points of view.”   
 
Commissioner Thomas clarified that on the third story the façade of the building shifts two feet into 
the 10’ setback.  Based on the LMC, the third story is not ten feet and; therefore,  the fireplace 
elevation did not meet Code.  Commissioner Thomas asked if the Code has a height exception for 
fireplaces.  Director Eddington stated that there is a side yard setback exception for those, but not in 
the front yard.   
            
Commissioner Thomas believed the façade did not continually step back on the story and that was a 
violation of the Code. In looking at the drawing, Commissioner Wintzer noted that the fireplace 
inside the house meets Code and the fireplace outside comes out 2’ into the setback.  
 
Assistant City Attorney McLean re-read the language from Chapter 2.2-5(a) and (b).  She stated that 
in this case, because the garage is on the front façade the last portion of the language would not 
apply.  Therefore, the horizontal step is required for the third story of the structure.  Ms. McLean 
suggested that the Planning Commission also look at the side area on the north side of the structure 
that has a 6’ setback, which may also not comply with Code.  Director Eddington noted that there 
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are also exceptions in the HR-1 for side yards that allow for bay windows and chimneys two feet into 
the side yard.   He pointed out that the language for the front yard is not that clear. 
 
Commissioner Thomas thought the Code was clear about the minimum 10’ setback.  The only 
portion that does not step back is the outdoor fireplace.  The stairway is below the third story and 
that portion is at a different elevation.        
 
Commissioner Wintzer thought there could be a workable solution.  He suggested that the Planning 
Commission could add a condition of approval requiring the fireplace to be within the 10’ setback, 
and allow the applicant to work with his architect to meet the condition.  Mr. Rothstein preferred to 
have the opportunity to work it out with his architect rather than delay a decision and have to come 
back to the Planning Commission.             
 
Commissioner Wintzer added Condition of Approval #15, “The fireplace will meet the 10’ setback.”   
 
MOTION:  Commissioner Wintzer moved to APPROVE the Steep Slope CUP for 70 Chambers 
Avenue in accordance with the Findings of Fact, Conclusions of Law and Conditions of Approval 
outlined in the Staff report and as amended.  Commissioner Gross seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
  
Findings of Fact – 70 Chambers Avenue 
  
1. The property is located at 70 Chambers Avenue.  
 
2. The property is within the Historic Residential (HR-1) District and is subject to all  
requirements of the Land Management Code and the 2009 Design Guidelines for  
Historic Districts and Sites.  
 
3. The property is described as Lot 1 of the Qualls 2 Lot Subdivision, recorded at  
Summit County on December 15, 2004. The lot is undeveloped and contains 4,125  
square feet of lot area.  
 
4. The site is not listed as a historically significant site as defined in the Park City  
Historic Sites Inventory.  
 
5. A Historic District Design Review (HDDR) application was reviewed by staff for  
compliance with the Design Guidelines for Historic Districts and Historic Sites  
adopted in 2009. On August 16, 2013, the design was found to comply with the  
Design Guidelines and the second notice was sent to adjacent property owners.  
 
6. The lot is an undeveloped lot containing grasses and shrubs, including chokecherry,  
sage, and clusters of oak the property. There are no encroachments onto the Lot  
and there are no structures or wall on the Lot that encroach onto neighboring Lots.  
There is evidence of a small wooden coop structure from old wooden boards. There  

DRAFT

Planning Commission - October 23, 2013 Page 32 of 351



Planning Commission Meeting 
September 25, 2013 
Page 22 
 
 
are no foundations.  
 
7. There is an existing significant historic structure on the adjacent Lot 2. Lot 2 is also  
4,125 square feet in size.  
 
8. Minimum lot size for a single family lot in the HR-1 zone is 1,875 square feet.  
Minimum lot size for a duplex in the HR-1 zone is 3,750 square feet.  
 
9. The proposed design is for a three story, single family dwelling consisting of 2,989  
square feet of living area (excludes 336 sf single car garage). A second code  
required parking space is proposed on the driveway in front of the garage on the  
property. The driveway is proposed to be a maximum of 12’ in width and a minimum  
length of 20’ to accommodate one code required space. The garage door complies  
with the maximum width of nine (9’) feet.  
 
10. The maximum allowed footprint for a 4,125 sf lot is 1,636 square feet and the  
proposed design includes a footprint of 1,608 square feet. By comparison, an  
overall building footprint of 844 square feet is allowed for a standard 1,875 square  
foot lot.  
 
11. The proposed home includes three (3) stories. The third story steps back from the  
lower stories by a minimum of ten feet (10’). The first floor is not excavated fully  
beneath the upper floor.  
 
12. The applicant submitted a visual analysis/ perspective, cross canyon view from the  
east, and a streetscape showing a contextual analysis of visual impacts on adjacent  
streetscape. There are no houses or platted lots located to the south of this lot.  
 
13. There will be no free-standing retaining walls that exceed six feet in height with the  
majority of retaining walls proposed at 4’ (four) feet or less. The building pad  
location, access, and infrastructure are located in such a manner as to minimize cut  
and fill that would alter the perceived natural topography.  
 
14. The site design, stepping of the building mass, increased horizontal articulation, and  
decrease in the allowed difference between the existing and final grade for much of  
the structure mitigates impacts of construction on the 30% slope areas.  
 
15. The design includes setback variations, increased setbacks, decreased maximum  
building footprint, and lower building heights for portions of the structure.  
 
16. The stepped foundation decreases the total volume of the structure because the  
entire footprint is not excavated on each floor. The foundation steps, not to increase  
the volume but to decrease the amount of excavation and to minimize the exterior  
wall heights as measured from final grade. The proposed massing and architectural  
design components are compatible with the massing of other single family dwellings  
in the area. No wall effect is created with adjacent structures due to the stepping,  
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articulation, and placement of the house.  
 
17. The proposed structure meets the twenty-seven feet (27’) maximum building height  
requirement measured from existing grade. Portions of the house are less than  
twenty-seven feet (27’) in height.  
 
18. This property owner will need to extend power to the site subject to a final utility plan  
to be approved by the City Engineer and applicable utility providers prior to issuance  
of a building permit for the house.  
 
19. The findings in the Analysis section of this report are incorporated herein.  
 
20. The applicant stipulates to the conditions of approval.  
 
Conclusions of Law – 70 Chambers Avenue  
 
1. The CUP, as conditioned, is consistent with the Park City Land Management Code,  
specifically section 15-2.2-6(B).  
 
2. The CUP, as conditioned, is consistent with the Park City General Plan.  
 
3. The proposed use will be compatible with the surrounding structures in use, scale,  
mass and circulation.  
 
4. The effects of any differences in use or scale have been mitigated through careful  
planning.  
 
Conditions of Approval – 70 Chambers Avenue  
 
1. All Standard Project Conditions shall apply.  
 
2. City approval of a construction mitigation plan is a condition precedent to the  
issuance of any building permits. The CMP shall include language regarding the  
method of protecting the historic house to the north from damage.  
 
3. A final utility plan, including a drainage plan, for utility installation, public  
improvements, and storm drainage, shall be submitted with the building permit  
submittal and shall be reviewed and approved by the City Engineer and utility  
providers, including Snyderville Basin Water Reclamation District, prior to issuance  
of a building permit. No building permits shall be issued until all utilities are proven  
that they can be extended to the site.  
 
4. City Engineer review and approval of all lot grading, utility installations, public  
improvements and drainage plans for compliance with City standards is a condition  
precedent to building permit issuance.  
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5. Because of the proximity to the intersection of Marsac and Chambers the driveway  
must be located in a manner to not encroach on the intersection site triangles.  
 
6. A final Landscape Plan shall be submitted to the City for review prior to building  
permit issuance. Such plan will include water efficient landscaping and drip  
irrigation. Lawn area shall be limited in area.  
 
7. No building permits shall be issued for this project unless and until the design is  
reviewed and approved by the Planning Department staff for compliance with this  
Conditional Use Permit and the 2009 Design Guidelines for Historic Districts and  
Historic Sites.  
 
8. If required by the Chief Building official based on a review of the soils and  
geotechnical report submitted with the building permit, the applicant shall submit a  
detailed shoring plan prior to the issue of a building permit. If required by the Chief  
Building official, the shoring plan shall include calculations that have been prepared,  
stamped, and signed by a licensed structural engineer. The shoring plan shall take  
into consideration protection of the historic structure to the north.  
 
9. Soil shall be tested and if required, a soil remediation shall be complete prior to  
issuance of a building permit for the house.  
 
10. This approval will expire on September 25, 2014, if a building permit has not been  
issued by the building department before the expiration date, unless an extension of  
this approval has been requested in writing prior to the expiration date and is  
granted by the Planning Director.  
 
11. Plans submitted for a Building Permit must substantially comply with the plans  
reviewed and approved by the Planning Commission and the Final HDDR Design.  
 
12. All retaining walls within any of the setback areas shall not exceed more than six feet  
in height measured from final grade, except that retaining walls in the front yard shall  
not exceed four (4’) feet in height, unless an exception is granted by the City  
Engineer per the LMC, Chapter 4.  
 
13. Modified 13-D residential fire sprinklers are required for all new construction on this  
lot.  
 
14. All exterior lighting, on porches, decks, garage doors, entryways, etc. shall be  
shielded to prevent glare onto adjacent property and public rights-of-way and shall  
be subdued in nature. Light trespass into the night sky is prohibited.   
    
15. The fireplace will meet the 10-foot setback.        
 
 
6. Land Management Code – Amendments to Chapter 2.4 (HRM) 
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 (Application PL-12-02070) 
 
Planner Francisco Astorga reported that this was a legislative item regarding LMC amendments to 
the HRM District, specifically for the open space requirement for multi-unit dwellings, as well as the 
current exception for historic sites through a conditional use permit, and the Sullivan Access Road 
criteria.  The Planning Commission held a public hearing and discussed these amendments one 
September 11th, at which time the Planning Commission directed the Staff to prepare a two-
dimensional diagram showing the specifics of the HRM District.  The Commissioners were provided 
with 11” x 17” copies of the diagram.   
 
Planner Astorga handed out an email he received from Clark Baron for the record.  Mr. Baron was 
out of the Country and could not attend this evening.     
 
Planner Astorga stated that the HRM District consists of 73 sites.  He noted that Condos were 
identified as one site.  Planner Astorga reported that of the 73 sites 27 are historic,  four sites are 
vacant, and 19 of the sites have current access to Sullivan Road.  Two historic sites have possible 
access to Sullivan Road.  Planner Astorga noted that the minimum lot area for a multi-unit building is 
5,625 square feet.  There are 35 eligible multi-unit sites, with or without a structure.  Seven sites that 
are eligible for a multi-unit building are historic.  Three historic sites eligible for a multi-unit building 
have possible access to Sullivan road.   Only one vacant site that would be eligible for a multi-unit 
building would meet the criteria.   
 
Planner Astorga stated that the first criteria for open space is to be consistent with the MPD 
requirement of 30%.  He explained that the only reason for proposing this concept in the HRM 
District was due to the proximity to City Park and the park at the Library.  The Staff had conducted 
an analysis and every lot is less than a quarter of a mile from either of the two parks.  The Staff 
identified that the neighborhood is served by these two open spaces, which justifies the 30% 
requirement.    
 
Planner Astorga was prepared to answer questions related to significant open space found within 
setbacks.  He had prepared a few scenarios if the Planning Commission was interested in seeing 
them.   
 
Planner Astorga reiterated that the first component of the LMC Amendment was to reduce the open 
space requirement from 60% to 30%.  He pointed out that the regulation started with the 
amendments to the LMC in 2009.  Due to the economy and other issues, the recent application for 
the Greenpark Co-housing located at 1450 and 1460 Park Avenue was the only request for a multi-
unit building from 2009 to 2013. 
 
Chair Worel asked Planner Astorga to review the scenarios he had prepared.  Planner Astorga 
noted that the first scenario focused on a lot that met the minimum 5,625 square foot lot size for a 
multi-unit building.  The lot would be exactly 75’ x 75’.  If only the area within the setback is counted 
the open space would be 56%.  Planner Astorga presented a scenario of 1353 Park Avenue, which 
is the largest lot within the District at approximately 141’ in width and 150’ deep, or half an acre.  He 
noted that the larger the lot, the larger percentage of open space.  There is no correlation between 
the setback and the open space requirement since open space is simply a function of a percentage, 
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while the setbacks will always remain 10’ at the front, 10’ on the sides and 10’ on the rear.  
Therefore, on the larger lot, the setback area that would count as open space would be 69%.  The 
third scenario was a vacant lot within the District, which is approximately 6700 square feet.  The 
open space requirement on the setback area was 49%.  The last scenario was based on the 
average lot size eligible for the multi-unit building which equates to .24 of an acre or approximately 
10,500 square feet.  The open space requirement in the setback area would be approximately 43%. 
  
 
Planner Astorga noted that the second proposed amendment would add language as outlined on 
page 207 of the Staff report.  This amendment relates to the medium density district where multiple 
buildings are allowed within the same lot.  A current provision states that the Planning Commission 
may reduce setbacks to additions to historic structures identified on the Historic Sites Inventory.  
The intent is to alleviate some of the pressures of having to meet the standard setbacks, and still 
achieve some type of separation of the historic structure.  
 
Planner Astorga stated that this LMC Amendment in the HRM would affect the 27 historic sites 
found within the District.  However, of those 27 sites only seven qualify for a multi-unit building 
because of the minimum lot size.  Planner Astorga emphasized that the intent is to achieve greater 
separation between the new building and the historic structure.  The Planning Commission would 
have to review the criteria for compatibility in terms of mass, scale, form, volume, etc.  He did not 
believe it would be appropriate to dictate a prescriptive number on a specific separation, but instead 
be part of the dialogue and the discussion between the proposal and the regulation. 
 
The third proposed amendment pertained to the Sullivan Road access, specifically for affordable 
housing.  The intent is to come up with an incentive for creating affordable housing units within the 
community.  The Staff recommended adding a provision indicating that whenever an application 
comes in that proposes 50% or more deed restricted affordable housing units per the current Code, 
the access of Sullivan Road may be exempt.  Planner Astorga noted that 19 sites have current 
access to Sullivan Road.  Some of those sites are currently owned by the City and would have to 
follow that same regulation.   
 
The Staff recommended that the Planning Commission conduct a public hearing and consider 
forwarding a positive recommendation to the City Council to adopt the ordinance as presented in 
Exhibit A. 
 
In response to the email from Clark Baron, Commissioner Thomas disclosed that he has no financial 
interest in any property in this neighborhood.   
 
Chair Worel opened the public hearing. 
 
Jane Crane, a resident in the Struggler condominiums, found it unbelievable that changes were 
being proposed to change the LMC for the whole lower section of Old Town Park City for the two 
properties next door to the Struggler.  Ms. Crane believed it would change the look of the lower part 
of Old Town if they allow all the properties identified for multi-unit housing.  Increasing the number of 
people in additional units would increase the busyness of Old Town.  It would decrease the parking 
and snow storage areas.  It would not preserve or enhance Old Town Park City as it exists.  Ms. 
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Crane referred to Planner Astorga’s comments about the lack of applications due to the economy; 
however, when the boom comes in the future all of this property would be open to have multi-units 
that would decrease the flow of the town.  The entire community would be adversely affected by the 
changes proposed to accommodate one project.   
 
Ms. Crane asked if all the properties on Sullivan have backyards.  She did not understand the 
backyard section of the Code if the backyard is a parking structure.  The Code requires 5 feet in the 
backyard, but the backyard access would be the parking structure along Sullivan Avenue.   
 
Planner Astorga stated that the minimum rear yard setback for a multi-unit building is actually 10-
feet.  However, the Code allows for access off Sullivan Road if specific criteria is met.  Ms. Crane 
pointed out that if the units that were pointed out have access to Sullivan, those units have no back 
yard.                                
 
Dan Moss remarked that they were talking about changes and amendments, but they were really 
talking about compromises and exceptions to the historic Code that was put into place.  Talking 
about things such as open space and setbacks leads to an increase in density and parking 
problems.  Mr. Moss believed this would be a disservice to those who complied with the Code by 
now exempting others from the same requirements.  He stated that all housing, affordable housing 
or otherwise, should meet the Code for the protection and greater good of all.  They should not 
sacrifice the historic Code for the benefit of specific developments, and it would establish a 
dangerous precedent for years to come.  He commented on the number of properties that would 
have the ability to latch on to these same compromises and exceptions to the rule.  It would build on 
itself and have a gradual deteriorating effect on the fabric of Old Town.   
 
Mr. Moss was disappointed that Commissioner Hontz was not in attendance because she had good 
vision on the suggestion to decrease the open space.  He read from previous minutes, 
“Commissioner Hontz believed the points she outlined shows that the proposed change do not 
support any of the community ideals, and it would erode what they have worked hard to put into 
place.  She could see this policy change causing problems for the City in terms of how the process 
was initiated and moved forward.”  He asked the Planning Commission to consider her thoughts and 
insights as they consider their decision this evening.  Mr. Moss believed they had gone from an 
attitude of glaring non-compliance to an attitude of what they can do to push this along, all at a time 
when they have seen no changes brought to bear from any developer.   
 
Brooks Robinson, Senior Transportation Planner for the City and formerly in the Planning 
Department, had read the Staff reports and the minutes from previous meetings.  However, he did 
not recall reading any discussion about the Sullivan Road access regulations and how they came 
about.  Mr. Robinson clarified that he was not for or against the amendment, and his intent was only 
to provide background information on Sullivan Road.   
 
Mr. Robinson stated that leading up to the Olympics and in the midst of a hot real estate market the 
City was concerned with the increase in the development and re-development of properties that 
bordered both Park Avenue and Sullivan Road, particularly at a secondary or primary and sole 
access coming off of Sullivan Road.  Mr. Robinson remarked that the current regulations in the 
Code were put in place not to prevent any development, but to direct access from Park Avenue 
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since all the properties bordered Park Avenue.  The big question of why is that Sullivan services the 
City Park.  With kids, park events and other activities, it was important to have slower speeds and 
less traffic.  They did not want additional traffic that was serving other properties that could have 
access off of Park Avenue.  For that reason, the criteria listed in the Code was put into place.   
 
Mr. Robinson stated that an important consideration is that from 13th Street North Sullivan Road is a 
park road and not a dedicated public right-of-way.  As a park road it could be closed for any number 
of reasons.  Therefore, primary or sole access coming off of Sullivan Road was discouraged at that 
time.  He recalled that the access needed to be pre-existing and additional public benefits needed to 
be met.  Mr. Robinson remarked that the with the current application that the LMC amendments 
allude to, those two properties currently have vehicular access on Park Avenue.                 
 
Assistant City Attorney McLean asked if Mr. Robinson was speaking on behalf of Public Works or as 
an individual.  Mr. Robinson stated that he was speaking as an individual providing background 
information.   
 
Craig Elliott, with the Elliott Work Group, complimented the Staff on a great report and the data that 
was requested was clear and easy to understand.  Mr. Elliott added additional information into the 
data stream.  He felt it was important to understand and compare two different places in town.  Mr. 
Elliott noted that a traditional Old Town lot was 25’ x 75’ and 1875 square feet.  A footprint is 844 
square feet and a driveway is 180 square feet.  The lot average is 1,024 square feet.  The open 
space on a traditional Old Town lot is 45.4% open space, all basically being within the setbacks of 
the lot, and a  little of that might be within the building boundary.  Mr. Elliott thought it was important 
to understand what everyone thinks Old Town is and how it is set up.  Mr. Elliott stated that he was 
not familiar enough with the statics of the entire HRM zone, but in the zone between 7-11 and the 
Miners Hospital there are five historic houses and multi-family projects with 11 buildings with over 50 
units.  Of those existing multi-unit structures, all of them are non-compliant structures and do not 
meet the criteria in the current Code.  Mr. Elliott understood there was concerns about the potential 
of blowing out the existing multi-units projects, but it was highly unlikely because they could never be 
replaced with the open space that is required.  The existing sites are all within the flood zone so the 
height of the building moves up several feet from the ground, which limits the height of the total 
structure to two habitable stories.  Mr. Elliott believed it was very unlikely that someone would have 
an incentive to tear down the existing multi-unit, multi-ownership projects and rebuild them.  
However, if they did, they might build single family units, and the open space would still be 45% in 
that zone.  Mr. Elliott thought it was important to understand the comparisons to the current 
discussion and how it would affect it.                          
 
Chair Worel closed the public hearing. 
 
Commissioner Thomas thought it would be more palatable to reduce open space requirements and 
setbacks if they could ensure getting more deed restricted units in the zone.  He suggested that they 
also tie 50% deed restricted housing to the 30% reduction in open space amendment.   
 
Assistant City Attorney McLean suggested that the language could be revised to read, “In cases of 
development of existing sites where more than 50% is deed restricted affordable housing, the 
minimum open space shall be thirty percent (30%).”    
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Commissioner Thomas suggested that they also include 50% deed restricted housing to the second 
amendment regarding the Exception.  Planner Astorga pointed out that the Planning Commission 
already had the ability to grant the exception for an addition to a historic structure.  Planning 
Manager Sintz explained that the concept of the amendment is to achieve greater separation from a 
historic structure versus actually adding on to a historic structure.  Commissioner Thomas stated 
that he was more comfortable with the first amendment because he was unsure how the second 
amendment would play out as proposed.  Planner Astorga noted that the second proposed 
amendment would affect seven historic sites.   
 
Director Eddington referred to page 206 and the amendment regarding open space.  He asked if the 
opportunity to include 50% deed restricted affordable housing was the primary concern, or whether 
the amendment should read, “In cases of redevelopment of existing historic sites inventory 
properties the minimum open space could be 30%.” Commissioner Thomas thought both were 
important.   
 
Planning Manager Sintz clarified that two of the purpose statements for the HRM is to  encourage 
rehabilitation of existing historic structures and encourage affordable housing.  She stated that tying 
the exceptions back to the purpose statements strengthens the intent of the HRM zone.   
 
In an effort to wrap historic and affordable housing into the first amendment regarding open space, 
Director Eddington recommended the following language, “In cases of redevelopment of existing 
historic sites on the historic sites inventory and contain 50% deed restricted affordable housing, the 
minimum open space requirement shall be 30%”.  
The Commissioners were comfortable with the revised language.   
 
Commissioner Gross referred to the second amendment regarding exceptions and thought it would 
read better if they rearranged the word to read, “For additions to historic buildings and new 
construction on sites listed on the Historic Sites Inventory and in order to achieve new construction 
consistent with the Historic Design Guidelines, the Planning Commission may grant an exception to 
the Building Setback and driveway location standards:”   The Commissioners were comfortable with 
the revision.    
 
Planner Whetstone referred to page 209 of the Staff report, the Neighborhood Mandatory Elements 
Criteria.  She noted that the proposed amendment states that the criteria does not apply if the 
development consists of at least 50% affordable housing.  Planner Whetstone clarified that there 
was a requirement for a design review under the Historic District Design Guidelines in the RM zone. 
 Now that the entire area is zoned HRM, she thought that saying the criteria does not apply could 
also be saying that the developer would not have to comply with the design guidelines.  
 
Planner Astorga recommended that they remove Item 3 because it was no longer necessary, since 
the design review is required under the zoning.  Planner Whetstone pointed out that Item 6 should 
also be removed for the same reason.  The Commissioners were comfortable striking Item 3 on 
page 209 and Item 6 on page 210. The remaining items would be renumbered.     
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MOTION:  Commissioner Thomas moved to forward a POSITIVE recommendation for the LMC 
Amendments to the HRM District as modified and edited during the discussion this evening.   
Commissioner Gross seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
Commissioner Wintzer reiterated his previous request for the Staff to type the changes into a Word 
document as they are being discussed so the Commissioners could read it on their monitors to see 
exactly what they said before making a motion.          
  
7. General Plan – Sense of Community 
      
Commissioner Wintzer asked if there was a way for the Planning Commission to review the changes 
that were made during each General Plan meeting prior to the next General Plan meeting so the 
Planning Commission could keep current on each topic.  If the Commissioners could not see the 
changes until the end of the document, they would have to back and read each set of minutes to 
piece the changes together.  Director Eddington stated that the Staff would have to made the 
revisions within four days in order to have it in the Staff report for the next Planning Commission 
meeting.  He suggested that the changes be included in the Staff report for the second meeting 
following the discussion on a specific topic.   
 
Commissioner Gross suggested a one-page summary of the changes and discussion of the 
meeting. 
 
Commissioner Thomas stated that if the Planning Commission has issues with a policy in one 
section that affects cascading items in the General Plan, it is important to have the ability to track 
those issues when they discuss the other sections.  Making decisions without understanding the 
consequences could be difficult as it trickles through the entire document.  He thought 
Commissioner Wintzer’s request would help with that aspect.   
 
Director Eddington believed the Staff could commit to a two week turnaround for providing the 
changes to the General Plan from each meeting.   City Attorney Harrington thought the request was 
a good idea.  However, the downside was unilateral document control since only a few people are 
skilled in the program to do the edits.  It would create a prioritization crunch for the Staff and they 
would have to rely on their input in terms of practical turnaround.   Mr. Harrington favored 
Commissioner Gross’ suggestion to capture a quick  punch list of items and have the Task Force 
meet within 72 hours to see where they was or was not consensus to proceed with specific redlines, 
as opposed to having the changes sit on someone’s desk while others are trying to recollect the 
sentiment of the discussion.   
 
Commissioner Wintzer recognized that the comments were open to interpretation and whether it 
was a suggestion by one Commissioner or a consensus of the majority.  Mr. Harrington pointed out 
they have solid recaps at the end of each item to make that determination.  He noted that the Staff 
always intended an incremental review of the changes prior to bringing back the entire document.  
He thought it could be done through review and confirmation.  If something was interpreted wrong it 
would come back to the Planning Commission for further discussion and clarification.  Mr. 
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Harrington suggested that they look at the first redline at the next meeting and try to prepare an 
action punch list from this meeting for the subcommittee.   
 
Chair Worel asked at what point they address typos and grammatical errors.  Director Eddington 
noted that most of those changes were identified in the Task Force meetings.  He pointed out that 
the Commissioners did not have a corrected document.        
 
Goal 7 – Creative Diversity of Housing Opportunities 
 
Commissioner Thomas questioned Item 23 on page 240 of the Staff report which talks about 
adjusting nightly rental restrictions - eliminate or expand.  Planning Manager Sintz remarked that it 
could also remain the same.  Commissioner Gross thought the certain districts should be called out 
to know where nightly rentals are allowed.   
 
Commissioner Thomas thought a diversity of housing types related more to permanent housing or 
work force housing.  He asked how nightly rentals would equate.  Planning Manager Sintz noted that 
Goal 7 states, “A diversity of housing opportunities to accommodate changing use of residents.”  
She asked if there was a strong desire to maintain primary resident ownership and occupancy in the 
existing neighborhoods, or whether there was a desire to expand nightly rentals into other areas.  
She pointed out that it came up as a policy question because there was no consensus during the 
joint meeting with the City Council.  
 
Commissioner Gross was concerned that nightly rentals would impact the livability of the permanent 
residents.  Commissioner Wintzer stated that nightly rentals ruined Old Town.  Commissioner 
Thomas believed that nightly rentals conflicted with the idea diverse housing. 
 
City Attorney Harrington read Goal 7.4 on page 247 of the Staff report, “Focus nightly rental within 
Resort Neighborhoods.”  He interpreted that as a contraction of the current Code by saying that 
nightly rentals should only be allowed in Resort Neighborhoods.  They would then need to define the 
Resort Neighborhoods.  Commissioner Wintzer noted that  Old Town would be defined as a Resort 
Neighborhood because it is currently 60% nightly rental.  Mr. Harrington stated that the Planning 
Commission could clarify whether to stay with the status quo or make a different determination.  
Commissioner Wintzer was opposed to putting nightly rentals in neighborhoods, regardless of the 
neighborhood.   
 
Director clarified that for Goal 7.4 the Planning Commission wanted a better understanding and 
definition of Resort Neighborhoods, which would include places such as Deer Valley and PCMR.  
The Planning Commission did not want to direct nightly rentals into Park Meadow and Old Town 
type neighborhoods. The Commissioners concurred.  Commissioner Wintzer pointed out that this 
issue was a conflict between the Planning Commission and the City Council because the Council 
approved several nightly rental requests that were denied by the Planning Commission.  He felt 
strongly that the two groups needed to find some agreement and be consistent.   
 
Director Eddington understood that the Planning Commission was recommended that they contract 
the areas where nightly rental is allowed.  He was told that this was correct.  Commissioner Gross 
stated that the neighborhoods needed to be specified. 
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Commissioner Wintzer asked for clarification on Item 24 on page 240 of the Staff report.  Mr. 
Harrington explained that often times RDA and re-development authorities are known for doing new 
projects on blighted vacant lots.  The question for the Task Force was whether there should be 
some guiding language relative to the Lower Park RDA regarding incentivizing turnover and re-
development in the residential area in terms of grants to redo aging existing stock without it being a 
complete new project.  He noted that one task force member said no and others favored general 
flexibility.   
 
Director Eddington referred to Item 7.7 on page 248 of the Staff report and stated that when they 
went to the Task Force, the idea was that if they were going to use any City or RDA funds for retrofit, 
it would be for new housing opportunities, which would be geared more towards affordable/medium. 
 Commissioner Wintzer wanted to make sure that “new housing” would not preclude an existing 
historic structure from becoming affordable housing.   
 
Commissioner Thomas read Item 26 on page 240 of the Staff report, “Can some opportunities in 
counties be win/win regarding their economic development and not just PC  
pushing the problem on them”.  Commissioner Thomas asked if they were talking about transferred 
density into the community from the County. 
 
City Attorney Harrington thought the question was whether there was a way to identify guidance 
towards situations where they would otherwise get pushback from either Wasatch or Summit County 
and make them a win/win for the County.  Commissioner Thomas thought the intent of the goal was 
clear in the win/win aspect.  Chair Worel noted that opportunities were identified in Item 8.9 on page 
252 of the Staff report.  Commissioner Thomas asked if the policy recommended establishing more 
workforce housing in Wasatch and Summit County.  Director Eddington did not believe it was 
specifically focused on work force housing, but it identifies the opportunity to collaborate with the 
Counties and establish the right location for both parties.   
 
Commissioner Thomas noted that Charles Buki had said that putting workforce affordable housing 
within the community rather than outside of the community would reduce congestion, traffic and 
other issues that came out of Visioning.  He questioned whether Goal 8.9 was consistent with the 
visioning goals.  He wanted to make sure they understood the consequence of moving workforce 
housing out of town.  Commissioner Wintzer concurred.  He suggested that the Staff strengthen the 
language to reflect what they really want.   
 
City Attorney Harrington preferred that they affirmatively state the priority.  He recommended leaving 
the first sentence of Item 26, and added, “However, the primary goal shall remain to have inclusive 
affordable housing within the Community”.  Commissioner Wintzer believed the goal was to have 
affordable housing next to the services it needs to eliminate the use of a car.  For example, 
Redstone might be a good fit for affordable housing, but it would not work at Jordanelle.  
Commissioner Thomas pointed out that the success of affordable housing would also depend on 
where the residents work.  He thought the issue was more complex.  Mr. Harrington suggested that 
they articulate the goal in terms of minimizing trips.  He drafted language to state, “Primary within 
community and in a location that minimizes trip generation.”  Commissioner Wintzer thought it 
should be clear that affordable housing would be for the local work force.  Park City would not be 
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creating affordable housing for someone who works in Salt Lake.  Commissioner Thomas believed 
that would be difficult to control, particularly if someone working in Park City loses their job and finds 
work in Salt Lake.   
 
Director Eddington stated that the Staff would expand on the language.  He clarified that the primary 
goal was inclusive affordable housing in the community for the Park City work force.  Whether in the 
County or the City, affordable housing should be located near commercial centers or mixed use 
nodes.  Director Eddington stated that they would also tie this goal to the related transportation 
goals.                                
 
Goal 8 – Workforce Housing.                                    
  
Commissioner Thomas referred to Item 8.5 on page 251 of the Staff report, “Adopt a streamlined 
review processes for project that contain a high percentage of affordable housing.  He asked for 
clarification of streamlined process.  Commissioner Wintzer did not understand why they would 
streamline the process because the same questions need to be answered on all applications.  He 
was concerned about giving applicants the perception that if their project would be approved 
immediately if they provide additional affordable housing.    Mr. Harrington agreed that all projects 
should be reviewed in the same manner, including City projects.  However, the goal as written 
implies that high density affordable housing outweighs the full planning process.  If that is not their 
value, it should be removed. The Commissioners did not think any project should be streamlined 
and that the language should be stricken.   
 
Commissioner Wintzer referred to Item 27 on page 240 of the Staff report, “Different standards/fees 
for affordable housing project?  If on-site?”  He stated that fees could be reduced for projects that 
exceed the affordable housing requirement.  However, fees should not be reduced for projects that 
meet the affordable housing requirement in the Code.    
 
Commissioner Gross referred to the language for Goal 8 on page 249 of the Staff report and felt it 
was unnecessary to include that Park City ranked much worse than 237 other jurisdictions on the 
availability of quality affordable housing and housing options.                 Director Eddington stated 
that the National Citizens Survey was a random sampling of communities.   
 
Commissioner Gross suggested that they leave the first sentence, “The lack of housing 
opportunities has a negative impact upon our sense of community”, and remove the reference to the 
National Citizens Survey.  The language would then pick up at, “When a community no long has 
housing options for its core workforce such as….”  He also suggested changing “and beyond” to 
“and others”.   
 
Director Eddington noted that National Citizens Survey is referenced in other parts of the document. 
 He noted that typically Park City fairs well with NCS and it is used as a baseline to identify areas 
where issues need to be addressed.  He stated that affordable housing and water quality were their 
worst rankings.  Director Eddington clarified that the language regarding the NCS would be left in 
this goal since favorable NCS rankings were included throughout the document.  Commissioner 
Gross was comfortable with the language after hearing the explanation.  The Staff would replace 
“and beyond” with “and others” as suggested.  
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Goal 9 – Parks and Recreation                                   
 
Chair Worel remarked that Goals 9 and 10 were very similar and she asked if they could be 
combined.  Commissioner Wintzer thought Goals 9 and 10 were different because one looks at local 
park and recreation uses and the other addresses tourist attractions.  Director Eddington stated that 
Goal 9 was originally written as amenities for residents and Goal 10 was written as an economic 
recreational offering for visitors.  He noted that “and visitors” was added to the end of the caption of 
Goal 9 at the request of the Task Force.  The Staff had tried to keep the two separate.  The 
Planning Commission could correct it.  Commissioner Wintzer saw it as two revenue sources.  One 
was a local source and the other a tourist source.  He thought they should be kept separate.  
 
Chair Worel liked the redlined language at the beginning of Goal 9 to add inclusionary text that 
welcomes all residents and visitors to use the facilities, regardless of population.  However, she 
suggested that they say, “regardless of ethnicity” rather than population.  
 
Goal 10 – Park City shall provide world-class recreation and public infrastructure to host local, 
regional, national and international events. 
 
Commissioner Wintzer read the language on page 259 of the Staff report, “Park city needs to be a 
year-round attraction with more events and activities.”  He noted that the comment was made by one 
resident during the 2009 Community Visioning.   Since it was the sentiment of only one person he 
did not think it should be stated as a community goal.   
 
Director Eddington asked if they wanted language to add more events in the shoulder seasons.  
Commissioner Wintzer was uncomfortable putting that type of a blanket statement in the General 
Plan.  Commissioner Gross recalled from the conversation that the intent was to make sure Park 
City had the right facilities to accommodate the events and entice people to Park City.   
 
City Attorney Harrington stated that the core issue was that the prior General Plan directed an 
expansion of the year-round tourist economy and the goal to have increased world-class resort 
activity.  He believed the policy question was whether or not they had approached the threshold of 
carrying capacity, or if they still wanted an active goal to attract more.  The choice was to contract, 
keep the status quo and adapt, or continue to expand.  It was noted that Item 10.6 states, “To 
collaborate with local hosts to attract additional national and international sporting events year-
round.” 
 
Commissioner Thomas thought both the quote by the resident and 10.6 should be left in the 
document because both were consistent with the broader cross-section of the City Council and the 
Planning Commission. 
 
Goal 11 – Tourism                      
 
Commissioner Wintzer could not see a purpose for Item 11.1 regarding MPDs within the two primary 
resorts.   Director stated that it might be the understanding that there are two resorts with two 
outdated MPDs.  This would allow the opportunity for the resorts to come back to readdress market 
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issues and look at amendments to the MPD.  He thought it was something the City should 
encourage given the change in economic cycles.  Commissioner Wintzer was not opposed to the 
intent but he felt the language as written implies that “flexibility” means the resorts can do whatever 
they want.   
 
Commissioner Gross recalled having this discussion when PCMR planned to come in at the end of 
the summer to possibly open up the MPD.  Director Eddington stated that the Planning Commission 
had the discussion in November 2011 with Charles Buki and again more recently.  That was the 
reason for including 11.1 in the General Plan.   
 
Goal 12 – Foster diversity of jobs       
 
Chair Worel noted that the first paragraph of the language on page 265 of the Staff report was 
verbatim from page 244.   
 
Commissioner Wintzer stated that when he first read draft General Plan he had made a note that 
Goal 12 was about how not to keep Park City Park City.  Director Eddington pointed out that this 
goal talks about the diversification of the economy, recognizing that the resorts “butter their bread”.  
This was something discussed with the task force and with individuals.  What is available for the 
children of Park City after they return from college was the issue that led to Goal 12.  That type of 
diversity and new employment opportunities would not occur at the expense of the resorts, but 
should it be proactively encouraged.  Commissioner Thomas felt it was already beginning to 
happen.   
 
Commissioner Gross commented on Item 36 on page 240 of the Staff report, to discourage national 
commercial retail chains.  He did not believe that national chains are bad for communities because 
they offer stability.  He felt the bigger issue was the need for a national chain to comply with the 
regulations of the City.  Director Eddington stated that national chains were discussed on two 
occasions and there was concern that allowing national chains would not be keeping Park City Park 
City.  Commissioner Gross asked if it could legally be blanketed with that statement because 
national could mean many things. 
 
City Attorney Harrington stated that they could write language in the affirmative of what they want 
and why to discourage it, and then articulate the activity and the presence they do not want.  Most 
communities have done that through the size of retail space and predatory business operations.  
Commissioner Wintzer noted that Roots is a national chain in Park City, as well as a few others.  
Commissioner Gross felt the issue was that national chains have their own building design and 
logos for recognition and identification.  Director Eddington stated that the Planning Commission 
already has the ability to control design.  If a national chain wants to locate in Park City, they should 
be willing to comply with the guidelines.   
 
Chair Worel read 12D, “Discourage national commercial retail chains on Main Street and the 
negative impacts of big box and national chains on the unique Park City experience.”  Commissioner 
Wintzer named some of the national chains stores currently on Main Street that fit with the tourist 
industry.  Director Eddington noted that Walgreens and McDonald’s have expressed an interest in 
coming to Park City and he expected the Planning Commission would see more retail chains.  
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Commissioner Thomas was not opposed to certain retail chains as long as the scale and the 
exterior elements were consistent with the historic character of Park City.   
 
Chair Worel thought they needed to be careful to keep the national chains from pushing out the 
local businesses.   
 
Commissioner Gross thought the photo of the Silver King Coffee building should be removed from 
page 267 because it did not represent what they expect for Park City.   
 
Commissioner Thomas thought Item 12.3 on page 267 was too specific by naming Bonanza Park.  
He felt that was inappropriate in a General Plan.  Director Eddington explained that the strategy was 
talking about taking advantage of tax increment financing and reutilizing funds back into the District. 
 Commissioner Gross suggested replacing the word “recycle” with “utilize” increased tax revenues.   
Director Eddington agreed with the change.  He noted that it was appropriate to identify Bonanza 
Park by name because Lower Park and the resorts are called out in other portions of the document. 
   
 
Goal 13 – Park City continues to grow as an arts and culture hub            
 
Commissioner Gross had concerns with Item 39 on page 240 of the Staff report, “consider food 
trucks and carts.”  Director Eddington stated that several people have asked why food carts could 
not be brought in late at night because all the restaurants on Main Street are closed before the bars 
close.  Commissioner Wintzer thought they could be allowed for special events..  City Attorney 
Harrington stated that restricting food cars and beverage trucks to special events would be the 
status quo.   
 
Goal 14 – Living within limits       
 
Chair Worel asked for clarification on Item 14.3 on page 273 of the Staff report.  Commissioner 
Gross agreed that it was difficult to understand the wording.   Mr. Harrington recalled that 14.3 was a 
comment by Councilwoman Liza Simpson.  Director Eddington revised the language, “Assess the 
impacts of additional development during the review of annexations.  Public services should be….”  
He noted that the Staff would wordsmith the full language.   
 
Commissioner Gross has concerns with the wording on 14.7.  Commissioner Wintzer noted that the 
language refers to carrying capacities and every traffic study says that it works.  He believed the City 
needed to establish the standards for carrying capacity and what level of streets.  Commissioner 
Gross agreed.   
 
Commissioner Thomas asked where they would address the creative aspects of sense of 
community as opposed to just the technical aspects.   Sense of community merges the technical 
aspects and the creative aspects of the community.  Without the creative aspects they end up with a 
soulless and boring community.  Mr. Harrington stated that it was difficult to do in Utah because the 
conditional use permit State Statute is technically driven in terms of the mitigation aspects.  The 
burden shifts to the City to demonstrate on the record the technical components.  Mr. Harrington 
thought the best approach was to incentive it as opposed to prohibiting fundamental rights.  The 
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fundamental fairness issue is that someone should be able to pick up the regulation and understand 
what they can or cannot do.  The subjective component is a judgment that cannot be predicted.  The 
skill is how to translate some of those into objective deliverables.   
 
Commissioner Wintzer returned to 13.5 which promotes local music by encouraging the creation of 
music festivals.  He felt they needed to specify that outside music cannot compete with quiet dining 
in a restaurant.   
 
Commissioner Gross referred to page 278 and suggested that instead of spelling out Seven Eleven, 
that they use the chain logo 7-Eleven.  
 
Chair Worel asked if the new General Plan would mention the award from Outside Magazine.  
Director Eddington thought Chair Worel made a good point and the Staff  would include it.               
 
Chair Worel opened the public hearing. 
 
There were no comments. 
 
Chair Worel closed the public hearing. 
 
 
The Park City Planning Commission meeting adjourned at 10:35 p.m. 
 
 
Approved by Planning Commission:  ____________________________________ 
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 PARK CITY PLANNING COMMISSION 
 WORK SESSION MINUTES  

OCTOBER 9, 2013 
  
 
PRESENT: Jack Thomas, Brooke Hontz, Stewart Gross, Adam Strachan, Charlie Wintzer, 

Thomas Eddington, Kayla Sintz, Christy Alexander Polly Samuels-McLean    
 
 
WORK SESSION ITEMS  
 
Sign Code Amendment – Discussion 
 
Planner Christy Alexander reviewed the proposed change to the Municipal Sign Code to allow for 
the Planning Director to grant a special exception to the height limitation described in the Sign Code. 
 She read from the Municipal Sign Code, “Signs shall be located above the finished floor of the 
second level of a building or 20 feet above final grade, whichever is lower.”  Planner Alexander 
stated that in certain cases the topography, landscaping or buildings can visually impair smaller 
signs, which makes it difficult for people to locate hotels and other buildings.  Planner Alexander 
referred to the St. Regis as an example of where special exception to allow for signs above the 
second floor could be useful.  
 
Director Eddington stated that the St. Regis was a good example where a higher placed sign would 
be a benefit for wayfinding purposes.  People have trouble seeing their monument sign and a sign 
placed higher on the building would help with direction.  Director Eddington clarified that this was a 
Municipal Code issue and not a Land Management Code issue.  The Staff wanted feedback from 
the Planning Commission before taking the proposal to the City Council.   
 
Vice-Chair Thomas stated that he designed signs for properties in Honolulu and the signs were very 
small and low key.  It was a community commitment to keep the sign low profile. He stated that the 
bigger the signs the bigger the eyesore and he was not in favor of changing the Sign Code to raise 
the signs higher.   
 
Planner Alexander clarified that the signs would not be larger.  They would only be allowed to be 
placed higher on the building.  Vice-Chair Thomas thought placement was also a visual impact.   
 
Commissioner Strachan asked why the Staff was proposing this change to the sign code.  Planner 
Alexander explained that it was a request from the St. Regis because people tend to miss the 
monument sign and drive past it.  Commissioner Strachan clarified that it was not a result of 
problems and requests from many businesses to change the Sign Code.  Planner Alexander replied 
that it was only the St. Regis and the change would be a special exception that the Planning Director 
could grant at his discretion.    
 
Commissioner Strachan could not see a need to change the Code because one particular business 
has a perceived difficulty.  In today’s world most people locate places on the internet and get 
directions.  He concurred with Vice-Chair Thomas.  The town has been pleasantly bereft of signs.  
They have done a good job and eliminated the problems that the County has had with its sign code. 
 Commissioner Strachan was reluctant to change it.   
 
Commissioner Wintzer echoed his fellow Commissioners.  He is always hesitant to make code or 
ordinance changes based on one request.  If this proposal goes to the City Council, he 
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recommended that they place the sign in a number of locations either through modeling or photos to 
consider all the ramifications.  He cautioned the Staff to move slowly because it would never go 
back to what it is today if the change is approved.  Commissioner Wintzer thought the sign 
placement should be restricted to building size.                           
Commissioner Gross assumed the Sign Code addresses size, type, color, etc.  He was more 
concerned about the sign being placed on the building in a proper location so it has a meaning 
rather than just being a sign.  Commissioner Gross recommended a limitation on height.   
 
Commissioner Hontz stated that she came to this meeting in support of the proposed change, but 
after listening to the other Commissioners, she understood and supported their opinions.  
Commissioner Hontz was unsure how the St. Regis would qualify under Subsection A as written on 
page 8 of the Staff report.  She believed it was more of an ingress and egress issue.  The St. Regis 
had not done a good job of wayfinding in terms of having a statement entry, but that is not a sign 
issue.  Commissioner Hontz  stated that if the City Council were to consider allowing the special 
exception, she would ask that they consider adding the word “natural vegetation” under Subsection 
A because that is different than landscaping.  In her opinion, it was better to place a sign higher than 
to cut down a tree to make a lower sign visible.   
 
Vice-Chair Thomas noted that higher placed signs can be seen from a distance, but lower profile 
signs can be seen from a car or by a pedestrian.  Signs from a distance change the character.    
 
Vice-Chair Thomas opened the public hearing.             
 
Tom Bennett, representing the owner of the St. Regis, stated that he did not want their comments to 
be specific about the St. Regis.  However, since it turned in that direction he explained that the 
discussion came about from a specific set of complaints that had been received by the hotel guests. 
 People cannot find the hotel, especially at night.  Mr. Bennett explained why this is a unique 
problem.  In looking for a solution they thought it might be preferable to find a solution that is 
discretionary and puts the decision in the hands of the Planning Director.  If an incident arises where 
there is a genuine issue regarding visibility, they would have some flexibility to allow something that 
works.  Mr. Bennett commented on a number of signs in town where the signs are placed higher on 
the building.  He believed there was historical precedent for building names placed high up.  He 
agreed with their concerns, but this a problem where the signage does not work under the existing 
code and they were trying to find a solution.   
 
Vice-Chair Thomas closed the public hearing. 
 
 
The Work Session was adjourned.               
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PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
OCTOBER 9, 2013 
 
COMMISSIONERS IN ATTENDANCE:    
 
Vice-Chair Jack Thomas, Brooke Hontz, Stewart Gross, Adam Strachan, Charlie Wintzer 
 
EX OFFICIO: 
 
Planning Director, Thomas Eddington; Planning Manager, Kayla Sintz; Anya Grahn, Planner, 
Kirsten Whetstone, Planner; Francisco Astorga, Planner; Polly Samuels-McLean, Assistant City 
Attorney; Mark Harrington, City Attorney    
================================================================== 

The Planning Commission met in work session prior to the regular meeting to discuss an 
amendment to the Sign Code.  The discussion can be found in the Work Session Minutes dated 
October 9, 3013. 
 

REGULAR MEETING  

 

ROLL CALL 
Vice-Chair Thomas called the meeting to order at 5:35 p.m. and noted that all Commissioners 
were present except Commissioners Worel and Savage who were excused.  
 
ADOPTION OF MINUTES  
 
September 25, 2013 
 
Commissioner Hontz corrected the Work Session Minutes to remove her name from the list of 
attendees because she was absent from that meeting.     
 
MOTION:  Commissioner Gross moved to APPROVE the minutes of September 25, 2013 as 
amended.  Commissioner Wintzer seconded the motion.     
 
VOTE:  The motion passed.  Commissioners Strachan and Hontz abstained from the vote.   
 
Realizing that the Planning Commission lacked a quorum with the two abstentions, the minutes 
were continued to the next meeting. 
 
MOTION:  Commissioner Gross moved to TABLE approval of the minutes to the next meeting.  
Commissioner Wintzer seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
PUBLIC COMMUNICATIONS      
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There were no comments. 
 
STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES 
 
Director Eddington confirmed that due to the Thanksgiving Holiday and the General Plan 
schedule, the November Planning Commission meetings would be held on the first and third 
Wednesdays, November 6 and 20th.  He verified that the Commissioners would have a quorum 
on those dates.   
 
CONTINUATION(S) – Public Hearing and continuation to date specified.        
 
1. 331 McHenry Avenue – Appeal of Staff’s Determination 
 
Vice-Chair Thomas opened the public hearing.  There were no comments.  Vice-Chair Thomas 
closed the public hearing. 
 
MOTION:  Commissioner Wintzer moved to moved to CONTINUE 331 McHenry Avenue to 
October 23, 2013.  Commissioner Gross seconded the motion.   
 
VOTE:  The motion passed unanimously.   
 
Assistant City Attorney McLean pointed out that Commissioner Wintzer would be recusing 
himself from the 331 McHenry Avenue Appeal and; therefore, should not have made the motion 
or voted.  She recommended a new motion. 
 
MOTION:  Commissioner Gross moved to CONTINUE 331 McHenry Avenue to October 23, 
2013.  Commissioner Hontz seconded the motion. 
 
VOTE:  The motion passed.  Commissioner Wintzer was recused.       
 
        
REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION 
 
 
1. General Plan – Natural Setting 
                            
Commissioner Wintzer commented on a conversation at the last meeting about getting updates 
from the previous meeting within two weeks, so the Commissioners could recall what changes 
were made before moving on to the next section.  Commissioner Wintzer thought their request 
was clear and it was reflected in the Minutes.   The update was not provided for this meeting 
and he was uncomfortable moving forward without knowing whether their previous comments 
and changes were incorporated in the information provided for the current discussion.   
 
Director Eddington stated that the Staff had a recap of the first discussion related to Sense of 
Community; however, it was not ready for this meeting.  The Commissioners could expect to 
receive the update in an email.  The goals would be laid out as recommended by the Planning 
Commission for review at the next meeting.  Commissioner Wintzer wanted to know how they 
could make the process more orderly to make it easier to track their changes and make sure it 
is accurate.  
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Director Eddington agreed that it was difficult with the tight schedule.  At the next meeting the 
Planning Commission would review all the edits up to this point before they move on to the next 
core value, which is historic character. 
 
Commissioner Wintzer noted that the Strategy section of the General Plan in the Staff report 
was missing every other page.  Commissioner Hontz stated that the page numbers were in 
sequence but one page did not correlate with the next.  
 
Vice-Chair Thomas recommended that the Planning Commission go through the first part up to 
page 80 where the pages were accurate, take public input; and continue the discussion from 
that point since neither the Planning Commission nor the public had the correct information.  
The Commissioners concurred.   
 
Commissioner Hontz read from page 63 of the Staff report, “Individual comments provided 
independently without consensus from the task force have not been incorporated.”  She asked if 
that was only in reference to the work that was done during the summer.  She understood that 
the purpose of the task force was to get consensus from each group and it would be 
incorporated.  She used a map as one example where the task force had identified that the 
labeling was not accurate with what it was representing.  There was consensus in the task force 
on what would be appropriate labeling.  Commissioner Hontz wanted to know what the 
sentence on page 63 actually meant.  Vice-Chair Thomas stated that if they were meeting in 
small groups of two or three people like they have been, there may not be consensus of the 
entire Planning Commission. 
 
Director Eddington explained that the comments made in the small groups were incorporated as 
redlines.  Individual comments or comments where there was no consensus were not included; 
however, some of those were being addressed in the policy statements on pages 63, 64 and 65.  
Vice-Chair Thomas clarified that the individual groups were two to three people.           
                             
City Attorney Harrington pointed out that the graphics edits had not yet been done.  The 
mapping would come later.   
 
City Attorney Harrington stated that the objective was to focus the discussion on some of the 
policy issues for a particular goal set, and then move page by page as time permitted.   
 
Director Eddington referred to page 64 of the Staff report and the four policy questions with 
regard to Natural Setting.   
 
Goal 4 Item 1         
 
Director Eddington noted that Item 1 under Goal 4 talks about Principle 4D, “Minimize further 
land disturbance and conversation of the remaining undisturbed land areas to development.”  
He explained that the Principle recommends that the very passive open spaces remain as 
passive open spaces without structures.  The challenges are based on  the need for parking, 
restrooms, shade structures and/or other recreation amenities.  The Staff believes that not 
impacting the heart of those open space areas is a good idea.   A trailhead, parking and a sign 
at the trail entrance might be appropriate, but beyond that the recommendation was for no 
structures in the open space.   
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Commissioner Hontz supported the recommendation.  She assumed it included the removal of 
the second sentence, “Development means construction of a building, structures or roads”, and 
asked if that would be defined somewhere else in the document.  Director Eddington stated that 
it was shown on page 64 for reference purposes only.               
 
Commissioner Wintzer asked why the sentence was being removed from 4D on page 69 of the 
Staff report.  Director Eddington replied that it was recommended by the Task Force.  He could 
not recall whether it was because it was stated earlier in the Chapter and it was redundant or 
because the LMC defines development.  Commissioner Strachan recalled that it was because 
the LMC defines it.   
 
Commissioner Hontz reiterated her previous comment about having major concerns with  open 
space for Federal Lands and the open space in critical areas.  She thought they supported this 
goal and she wanted to have future conversations specific to what those represent.  
Commissioner Hontz supported Goal 4. 
 
Commissioner Gross also supported Goal 4.   
 
Vice-Chair Thomas stated that his only concern was where and how many when they talk about 
implementing parking areas and trailheads and restrooms.  Director Eddington replied that it 
would depend on where the trailhead starts and whether there is municipal parking nearby.  
Vice-Chair Thomas was concerned that the parking generated for the trailheads could be 
substantial and create impacts.   
 
City Attorney Harrington stated that most of this was implemented through one of two ways. 
One is contractually through the open space acquisition program where there are open space 
easements or deed restrictions that govern the permitted uses.  He remarked that the new 
COSAC is much more in tune with the prioritization of recreation and conservation values.  
Moving forward they should have a good balance.  As implemented through the LMC, the 
development that triggers certain reviews as defined by the LMC for these open area.  Mr. 
Harrington stated that there are different types of open space and some of the areas are internal 
open spaces and others are zoned open space or PUD or MPD open space.  What is allowed 
would still be implemented through the LMC as a conditional use in those use areas and they 
would have the ability to make sure they were correctly mitigating the impacts.  
 
Vice-Chair Thomas supported Goal 4, but where it says, “shall not be permitted to interrupt, 
intrude or detract from the open space”, he suggested that they also consider the impacts to 
neighbors.  He thought restrooms, parking, and shade structures should be site specific and not 
impact a neighborhood.   
 
Commissioner Wintzer supported Goal 4.  He stated that the biggest financial winners of open 
space are those who are adjacent to them; but they are also the people who are most affected.  
Commissioner Wintzer remarked that before the City purchases open space they should 
designate the trailheads locations and make sure they understand what they are doing and the 
potential.  Commissioner Wintzer recommended that if they intend to go through an open space 
acquisition it should be planned out before they pass the bond.   
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Commissioner Strachan agreed with Goal 4; however, he would modify it slightly because they 
should not encourage parking near trailheads.  It goes against the general philosophy to 
minimize the appearance and use of cars.  Commissioner Wintzer agreed.  He thought they 
needed to post no parking signs on the roads.  Commissioner Wintzer stated that another 
problem is that more trailhead users come from Salt Lake City and other areas around the 
County, and those people arrive in cars.  He was unsure how they could address the parking 
problem.  Commissioner Strachan thought they should take a hard approach and eliminate 
parking at trailheads.  If people come from Salt Lake to use the trails, they should be corralled to 
park in places that can handle it.  Parking should not occur in the neighborhoods and they 
should not be encouraging the extra traffic that the trailheads generate through the 
neighborhoods.   
 
Commissioner Hontz stated that as an alternate member of COSAC, they cover many of these 
issues in the committee meetings.  If the Commissioners have strong feelings about parking at 
trailheads, they should expand the existing language because none of those issues are 
addressed in the current General Plan.  Commissioner Hontz remarked that most of the COSAC 
members are passionate about trailhead parking.  She suggested that the Planning Commission 
make a recommendation to Staff and make sure the language is added.  COSAC changes all 
the time and it was currently advocating a much different direction.   
 
Vice-Chair Thomas did not agree with the notion of the impact to neighborhoods and natural 
setting created from parking.  Commissioner Strachan remarked that the discussion this 
evening should focus on the language in 4D and whether it should remain or be eliminated.  He 
thought the language should remain.  Commissioner Strachan pointed out that like everything 
else in the General Plan, it is open to interpretation.  The language does not specify no parking 
and the General Plan should not be that specific.   
 
Commissioner Hontz agreed that the General Plan should not be specific, but in her opinion, 
Goal 4 did not put forth their ideas.  Commissioner Strachan was fine with that because the 
General Plan should not be specific.  It should be left to COSAC and the City Trails Staff to work 
it out.  Commissioner Gross stated that as a member of COSAC he had not heard the same 
sentiment that Commissioner Hontz heard from the committee.  
 
Director Eddington offered to draft language about minimizing trailheads, specifically related to 
their effect on neighborhoods.  Commissioner Wintzer thought it was important to have 
restrooms.  
 
Vice-Chair Thomas thought Principle 4D was accurate.  The issue was the challenges they face 
in implementing their concerns.  Commissioner Strachan thought they should first look at the 
final language for the General Plan.  He could see no reason to change Principle 4D from the 
way it was written.  City Attorney Harrington referred to a previous  comment by Commissioner 
Savage about not kicking the can.  The language was drafted and being implemented with the 
intent to allow ancillary parking facilities at trailheads; and it was meant to prohibit development, 
as defined by the LMC, which is something different. If the Planning Commission wanted to 
further restrict development on open space areas, they should include that language so the City 
Council could either agree or disagree with it.   Commissioner Wintzer suggested adding 4(E) 
that would minimize the impacts of cars at trailheads and discourages people to drive through a 
neighborhood.  Commissioner Strachan suggested that they add “including trailhead parking” at 
the end of the sentence.  Commissioner Gross stated that in COSAC meetings regarding 
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qualities of the easements, etc., he never heard that the goal was to have parking and 
bathrooms everywhere.  There are certain areas where COSAC would like the ability to have 
those amenities, and he believed there were areas where it would be appropriate.  
Commissioner Gross was not opposed to adding language that limited the capabilities.  
Commissioner Strachan pointed out that the General Plan is not a mandatory document and no 
one is bound to the language.  Commissioner Wintzer remarked that the language suggests 
minimizing the parking but it does not prohibit parking.  He favored adding, “including trailhead 
parking”, as suggested by Commissioner Strachan.  Commissioner Gross thought they should 
also add language to address neighborhood traffic. 
 
Commissioner Strachan revised Principle 4D to read, “Minimize further land disturbance and 
conversion of remaining undisturbed land areas to development, including trailhead parking 
to minimize the effects on neighborhoods.   
 
Goal 4, Item 2    
 
Director Eddington noted that Item 2 talks about the difference in open space, primarily natural 
open space which is more passive, versus more recreation based open space.  Passive open 
space would be conservation and sensitive lands.  Recreation open space would be ski runs, 
golf course, etc.  The Staff believed that different goals should be applied to the different kinds 
of open spaces.  The challenges moving forward were to define the different kinds of open 
space and creating specific definitions.  The Staff has been working with Summit Lands 
Conservancy and others on how to define the passive open spaces versus recreation open 
spaces.   
 
Commissioner Hontz stated that COSAC was currently going through that exercise and she 
suggested that they utilize their work.  She recommended that they add a chapter or subsection 
that only talks about open space because it requires so much information both visually and with 
attached support material.  Commissioner Hontz supported Item 2, but her question was how it 
could be done quickly.  Vice-Chair Thomas had the same concerns. 
 
Director Eddington asked if Commissioner Hontz was concerned that protecting open space via 
conservation easements and deed restrictions was not enough protection on the open space.  
Commissioner Hontz clarified that she was specifically referring to the map on page 69 of the 
Staff report where the green area was identified as protected areas.  She knows what can and 
cannot be done on some of those parcels and she would not deem them to be passive.  
Commissioner Hontz recalled that she previously said that the map should be one that the City 
has already developed showing which parcels were deed restricted and/or had a conservation 
easement.  Director Eddington clarified that the green areas were the deed restricted and 
conservation easement properties.  He asked if Commissioner Hontz was suggesting that they 
break it out into deed restrictions and conservation easement.  Commissioner Hontz thought it 
could just be defined.   
 
Commissioner Wintzer commented on the problems he has with most of the maps being on an 
8-1/2 x 11 sheet.  He suggested that the map identify one or two open space areas to help 
orient people.  Commissioner Hontz stated that the GIS Department had done this ten years 
ago when she was on COSAC and there was a map that had the different layers of open space.  
She was certain that someone in the City had the ability to provide an updated map.  
 

DRAFT

Planning Commission - October 23, 2013 Page 58 of 351



Planning Commission Meeting 
October 9, 2013 
Page 7 
 
Commissioner Hontz thought “critical area” should be defined because it means different things 
to different people.  Director Eddington explained that critical area was defined by the Bowen 
Collins Natural Resource Inventory with regard to wildlife, and the Staff would include that 
explanation in a definition.  Director Eddington stated that the Staff would define protected areas 
via conservation easements and deed restrictions in a clear definition.   
 
Commissioner Wintzer suggested that once the General Plan is in electronic form, it would be 
helpful to have a link to each map.   
 
Goal 5, Item 3                         
 
Director Eddington read Goal 5, “Should the City incorporate maximum house sizes for each 
zoning district.”  He stated that currently they have parameters of setbacks, height limitations 
and footprints in the Historic District that limits house size.  Goal 5 talks about whether or not it 
is a viable endeavor to put a maximum square footage on houses in each district.  If someone 
wanted to exceed the new maximum that is put on for the entire house and build up to the 
parameters that are currently in place, they would have to observe different home efficiency 
standards, energy standards, etc.  Director Eddington noted that this discussion was raised at a 
number of neighborhood meetings during the General Plan Outreach.  It was also raised in 
discussions relative to the historic district in terms of energy efficiency. 
 
Vice-Chair Thomas was unsure how they could address this issue because each subdivision 
has a different set of plat notes and a different way of measuring square footage.  Director 
Eddington stated that it would end up being a type of FAR that would be incorporated into 
different zoning districts to set the overall gross square footage of a house.  They would not be 
able to look at CC&Rs and it would be based strictly on the zoning district.  Commissioner 
Gross asked if there was a sweet spot number they were trying to achieve.  Director Eddington 
reiterated that it would depend on the zoning district so there was no sweet spot.  He agreed 
that this was a difficult and complex issue to integrate into zoning and implement.     
 
Commissioner Wintzer asked if this would be for mass and scale or energy efficiency.  Director 
Eddington replied that it was both.  It incentivizes smaller mass and scale by utilizing better 
energy practices.  Commissioner Wintzer stated that if the issue was mass and scale, they 
would only be asking someone to build a more efficient larger home.  If they set a maximum 
size of 5,000 square feet and made the house a zero footprint, it would result in a 10,000 square 
foot home.  That scenario would defeat the purpose of addressing mass and scale.  A larger 
more efficient home would still use the same amount of energy. 
 
 
 
 
Director Eddington stated that the goal would not allow for larger homes that what could 
currently be built.  It would go through every zoning district and establish a new FAR that is well 
within the current zoning parameters.  If someone wants to build beyond what is currently 
allowed, they would have to utilize better energy methodology.       
               
City Attorney Harrington suggested that they could change the goal to a more evaluated action 
item because the City has a long history of utilization, primarily related to mass and scale, 
through the subdivision CUP or an MPD.  He offered to change the language to, “Analyze past 
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effectiveness of utilization of maximum house sizes for mass and scale, with the additional goal 
of utilizing a tool for energy efficiency and sustainability.”  That language would leave the 
implementation to future conditions of approval on a case by case determination.   
 
Director Eddington thought it could be worded as suggested by Mr. Harrington, or it could be 
worded to say, “Explore opportunities to incentivize new energy efficiencies for housing.”  Vice-
Chair Thomas remarked that incentivizing implies giving more square footage.  Commissioner 
Strachan agreed and recommended that the wording be more explicit.  He remarked that the 
concern, and what the Visioning exercises showed, was that the residents believe the homes 
are getting larger and larger and they do not like it.  That was the uniform opinion of everyone.  
Commissioner Strachan thought  the General Plan should say that there is concern in the 
community that the house sizes are growing larger, and that the community, the City Council 
and the Planning Commission should look at ways to decrease home sizes. Commissioner 
Wintzer noted that the current General Plan addresses that issue, but it is specific to Old Town.   
 
Vice-Chair Thomas stated that from his professional experience, people will pay to get the size 
of home they want.   Commissioner Strachan agreed; however, the General Plan was not the 
place to restrict house size.  That should be done through the LMC.  The General Plan should 
instruct the Planning Commission to change the LMC to implement smaller house sizes.   
 
Director Eddington offered language, “Explore opportunities to reduce house sizes via 
environmental regulations.”  The Commissioners thought environmental should be taken out of 
the language if the intent is to reduce the house size.  Commissioner Strachan did not believe a 
large environmentally sensitive home was any better for the environment than a smaller 
inefficient home.    
 
Commissioner Hontz noted that later this evening they would be discussing LMC changes. She 
believes driveways and window wells are major items that effect home size and the Staff was 
not recommending that those be changed.  Commissioner Strachan felt it was a matter of 
whether or not the Planning Commission was willing to change the LMC.  Commissioner Hontz 
remarked that when they have the LMC discussion this evening, those two changes would 
implement the reduction in house size that they were looking for.  
 
Vice-Chair Thomas pointed out that the LMC agenda item was scheduled for a public hearing 
and they should wait until then to have that discussion.  
 
Director Eddington reiterated that the Staff would rewrite the language to explore opportunities 
to reduce mass and scale, house sizes, and structural sizes.  Commissioner Strachan clarified 
that the language should not include contingencies.  The language should be generic in the 
direction for smaller houses, and leave it to the LMC or the Staff to derive ways to make the 
houses smaller.  The Commissioners concurred.  Commissioner Wintzer suggested that the 
Staff consider the language in the current General Plan for the Historic Districts.  
 
Goal 5, Item 4 
 
Director Eddington noted that Item 4 addresses carbon footprint and the citywide goal to try to 
reduce the increase of the carbon footprint and/or reduce the carbon footprint.  This item takes 
into account the balance of tourist economy versus the goal of sustainability. Recognizing that 
tourism is the primary economy, there is a significant carbon footprint resulting from people 
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driving from the airport in Salt Lake, larger homes, and a significant amount of lodging.  By 
definition the carbon footprint tends to be high.  He requested discussion on mitigating 
measures and transportation opportunities to get people out of their cars.  The Staff 
recommended supporting the tourist economy and at the same time look at funding additional 
mitigating opportunities.  
 
Commissioner Gross was concerned that the City would not be in a position of funding.  He 
thought the funding would come from the Federal government and the State in terms of 
incentivizing transportation alternatives.   Commissioner Hontz understood that the City Council 
recently agreed to an interlocal with Summit County and Wasatch County to fund this type of 
study.  Director Eddington explained that the City agreed to a regional commitment.  
Commissioner Hontz understood it was a financial commitment, as well as meeting specific 
goals.  Director believed this issue goes beyond that agreement.  The question was whether 
Park City would propose opportunities for alternative modes of transportation locally.   
 
Commissioner Wintzer stated that his concern with funding is the need to increase the use to 
support the funding, and that means bringing more people into town.  If the goal is to have less 
traffic but the only way to pay for the alternative is to bring in more people to pay for it, they end 
up going in a circle.  He was unsure whether a blanket statement would reduce traffic and the 
carbon footprint.  He was skeptical about this being the right approach.  Director Eddington 
replied that his concern was the balance between sustainability and the tourist economy, which 
is an ongoing challenge.   
 
Commissioner Strachan agreed with the statement as written.  Vice-Chair Thomas thought it 
begged for more study.  They were assuming that light rail would reduce the impact on the 
community.  However, in some cases light rail increases traffic and density and it does not 
resolve congestion or reduce the traffic impacts.  Widening roads encourages more traffic and 
people still bring their cars or arrive by shuttle.  Vice-Chair Thomas supported the idea of transit 
within the community, but he was unsure if mass transit was the right approach and it required 
more study before the City should consider funding it.  Director Eddington clarified that the 
reference to locally actually means the region of Snyderville, Summit and Park City.  Vice-Chair 
Thomas pointed out that being a regional hub Park City would grow and that would impact the 
core values, particularly of small town. 
 
Director Eddington remarked that it was not recommending that Park City would grow.  It is 66% 
built out and the challenging traffic they experience now would only get worse.  The question 
was whether Park City could accommodate future traffic on the existing road system.  There is a 
general commitment for not supporting widening the roads.  However, if the roads are not 
widened, the traffic would eventually get worse.  Director Eddington asked if they should 
consider an alternative mode or simply not address it.   
 
Vice-Chair referred to the core value of small town and asked if wider roads or mass transit 
were their only options.  He thought they could incentivize other aspects.  He believed the 
notion of mass transit in the region would make Park City a larger town and incentivizes growth.   
 
City Attorney Harrington suggested that the Planning Commission should either agree to 
redefine the goal or reject it outright.  The language was aimed at sustainability and integrity.  
The policy question was whether or not air travel and visitation should be measured as part of 
the carbon footprint; or whether they were only mitigating the internal environmental impacts.  
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They need to decide the true vision of the City.   Mr. Harrington  thought the issue exemplifies 
the bigger question of whether they were aligning General Plan development and neighborhood 
goals with a budget philosophy, and with a sustainability philosophy.   He suggested that they 
re-characterize it in that mode in order to ask the right questions in terms of the broader impact 
of the transportation policy on the small town vision.  Mr. Harrington revised the language to 
read, “To better align transportation and sustainability goals with the four core values.”  The 
Commissioners were comfortable with the language change.     
 
The Planning Commission reviewed the natural setting goals beginning on page 66 of the Staff 
report.  Commissioner Hontz clarified that anything identified in red were either proposed 
changes or additions.  Director Eddington replied that this was correct.  The language in blue 
identified the areas for policy discussion. 
 
Commissioner Gross indicated a typo on page 67, and noted that integratted was incorrectly 
spelled and it should be “integrated”.  Commissioner Gross referred to page 70, and thought the 
third line in 4.2 did not read right.  He suggested revising the language to say “…identify 
appropriate areas for increased density.”   
 
Commissioner Wintzer asked what ADA stood for in 4.5.  Director Eddington replied that it was 
the Annexation Declaration Area.  Commissioner Strachan recalled that Commissioner Worel 
had requested a glossary of terms and abbreviations.  Director Eddington stated that the Staff 
had started a list but it was not yet complete.  They were trying to spell out the abbreviations 
and he asked the Planning Commission to point them out.  
 
Commissioner Wintzer understood that the mention of TDRs in 4.2 were TDRs within the City.  
However, he thought one of the goals should be for the County to start developing receiving 
zones.  Commissioner Hontz recalled a suggestion to add a strategy related to educating the 
Staff and the public on the TDR policy.  Commissioner Strachan stated that he was on the same 
task force with Commission Hontz when that was suggested. 
 
Planning Manager Sintz asked if the language in 4.19 addressed the request.  Commissioner 
Hontz preferred language that specifically calls out TDRs.  City Attorney Harrington thought the 
education language could be included in 4.3.  Commissioner Strachan suggested putting 
something on the application form that directs the applicant to inquire about TDRs.   
 
Commissioner Wintzer asked Director Eddington to explain 4.3 on page 71.  Director Eddington 
stated that it was already addressed in the definitions of open space and he suggested 
removing the language.  Commissioner Wintzer asked why the Staff was removing the 
language to encourage public involvement in 4.20.  Director Eddington stated that it was 
recommended by the task force.  Mr. Harrington believed it was removed because it was 
repetitive with the language in Strategy 4.18.  The Commissioners thought it was sufficiently 
covered in 4.18.  
 
Page 72 – Goal 5.  Commissioner Strachan recalled that the task force had issues with the 
graph on page 72 and thought it should be deleted.  Director Eddington noted that the graph 
was prepared by the Sustainability Department based on a group in Denver.  If they follow the 
red line on the graph they could meet the target defined by the initiative.  Utilizing reduction in 
energy use, energy supply and carbon offsets are methodologies to achieve the red line.  He 
would work with the Sustainability Department to better explain the graph.   
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Commissioner Wintzer referred to 5.8 on page 74 and noted that they continue to talk about 
energy efficient construction, but they do not count heated driveways in the calculation.  He felt 
it was time to address outdoor fireplaces and the fact that all the driveways are being heated.  
Commissioner Strachan suggested that they make it a separate City implementation strategy 
with language stating that the City should explore ways to discourage heated driveways and 
other wasteful uses of energy.   
 
Vice-Chair Thomas was not comfortable being too specific with the language because someone 
could find a way around it.  To address the issue, Director Eddington stated that the Staff would 
add a new strategy that looked at ways to disallow heated driveways and other exterior energy 
uses.  
 
Commissioner Hontz questioned the reference to night sky ordinance in 5.14.  Since Park City 
did not have a night sky ordinance it would be difficult to enforce.  City Attorney Harrington 
noted that the Lighting Code has night sky provisions.  Commissioner Hontz concurred; 
however, it is not a night sky ordinance.  Her issue with 5.14 was the inability to enforce an 
ordinance that does not exist.  She thought the language should be revised to read, “Improve 
visibility of night sky through review and implementation of the night sky provisions.”  Assistant 
City Attorney McLean pointed out that the City has restrictions on night sky as part of the 
lighting Code.  That is why the field lights shut off at 10:00.  Commissioner Hontz reiterated that 
5.14 calls out enforcement of the night sky ordinance.  She preferred to call it enforcement of 
the current night lighting standards.  Mr. Harrington point out that night sky was not capitalized 
and it was meant to be a general reference, but he was not opposed to rewording the language.  
Commissioner Strachan recommended revising the language to read, “Improve visibility of night 
sky through enforcement of the existing light ordinance and potential enactment of a night 
sky ordinance.”  Commissioner Hontz was comfortable with that language.  
 
Commissioner Hontz referred to 5.15 and stated that with new development she would like to 
make sure the project provides enough parking and enough places for recycling and garbage.  
She did not favor the language in 5.15 as written.  Commissioner Wintzer thought the language 
should simply say to encourage providing recycling areas.  It would not specify in parking areas 
but the developer would have the option to reduce the parking to accommodate recycling.  
Commissioner Strachan recalled that the parking code requirement constrained everyone and 
developers were using every inch of space to meet the parking requirement at the expense of 
recycling, open space, and setbacks.  He thought the language in 5.15 made sense for that 
reason.  City Attorney Harrington offered the language, “To adopt flexible site design standards 
that encourage recycling, including in parking areas.”    
 
Vice-Chair Thomas opened the public hearing. 
 
There were no comments. 
 
Vice-Chair Thomas closed the public hearing.   
 
NOTE:  Due to recording equipment failure the remainder of the minutes were prepared 
from written notes and the Staff report.                
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2. 115 Sampson Avenue Subdivision – Plat Amendment 
 (Application PL-13-02035) 
 
Planner Anya Grahn reviewed the application for a plat amendment for 115 Sampson Avenue to 
combine all of Lot 6, and portions of Lots 5, 7, 8, 51, 52, 53, 54, and 55 of Block 78 of the Park 
City Survey.  An existing historic home on the property is identified as Significant on the City’s 
Historic Sites Inventory and straddles the lot lines between Lots 6,7,53, and 54.  There are two 
accessory sheds that were not identified as historic  located on Lot 6, and a third non-historic 
shed is located on Lot 53. 
 
Planner Grahn reported that an active Notice and Order to Repair and Vacate the building was 
issued by the Building Department on October 13, 2010, at which time the Planning Department 
approved a plan to mothball the building; however, the Building Department was forced to issue 
a second Notice and Order on the structure on April 10, 2013 due to its deteriorating and 
hazardous condition.  On May 1, 2013, the applicant submitted a Pre-Historic Design Review 
application.  The Design Review Team met with the applicant’s representative to discuss the 
potential re-development of the property.  At that time the applicant expressed an interest in 
reconstructing the building and adding a small addition.  Planner Grahn noted that since that 
time there has been no communication from the applicant or the applicant’s representative to 
review construction plans.  Planner Grahn stated that the historic structure is in significant 
disrepair and would likely qualify for panelization or reconstruction. The site may be cleared 
following the recording of a preservation plan and securing a financial guarantee for the 
reconstruction of the historic structure to satisfy the Notice and Order;  however; no 
reconstruction may occur prior to the recording of the plat amendment to eliminate the interior 
lot lines.   
 
Planner Grahn stated that the plat amendment application was submitted on August 15, 2013.  
The application was deemed complete on August 28, 2013.  Per the LMC, the Planning Director 
made a determination on the allowed setbacks due to the unusual lot configuration.  A table 
contained on page 104 of the Staff report outlined the determined  setbacks.  Based on the 
setbacks determined by the Planning Director, the overall building pad of the site would be 
approximately 3,330 square feet.  Based on the building footprint formula, the allowable footprint 
will be 2,496.28.  Given the 831.7 square feet footprint of the house, the lot could accommodate 
a 1,664.58 square feet  addition if the sheds were removed.  If the sheds are not removed an 
1,440.58 addition could be constructed.  Any addition to the historic structure would require 
approval through the HDDR to ensure that it complies with the 2009 Design Guidelines.  In 
addition, if the applicant wishes to add an addition to the house they would likely be required to 
submit a steep slope CUP application due to the steepness of the existing grade. 
 
Planner Grahn stated that the placement of the house on the lot and its orientation would limit 
the size of the addition since the new structure would have to be located to the west of the 
historic structure.  She noted that the façade of the structure faces east towards town rather 
than west towards Sampson Avenue.  Planner Grahn noted that the southeast corner of Lot 52 
contains a portion of Sampson Avenue.  The portion that includes the street would be dedicated 
to the City during this plat amendment.   
 
The Staff believed there was good cause for the application.  Combining the lots would allow the 
property owner to move forward with site improvements, which include stabilizing and repairing 
or reconstructing the historic house.  The plat amendment is necessary in order for the applicant 
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to utilize future plans.  If left unplatted, the property would remain in its current condition.  
Planner Grahn reiterated that the plat amendment would also resolve the issue of the historic 
structure straddling interior lot lines.   The plat would not cause undo harm on any adjacent 
property owner because the proposal meets the requirements of the LMC and all future 
development would be reviewed for compliance with Building and LMC requirements.  Planner 
Grahn stated that by approving the plat the City would gain one 10’ snow storage easement 
along Sampson Avenue, as well as a street dedication for the portion of Lot 51 that contains 
Sampson Avenue.                  
 
The Staff recommended that the Planning Commission conduct a public hearing and consider 
forwarding a positive recommendation to the City Council based on the findings of fact, 
conclusions of law and conditions of approval.   
 
Steve Schueler, representing the applicant, clarified that he was under the impression that the 
owner intended to sell the lot; however, he learned this evening that Jonathan DeGray was 
working on construction plans for the applicant.   
 
Commissioner Hontz asked if there was a right-of-way on the road that the house faced.  
Planner Grahn was unsure. 
 
Vice-Chair Thomas opened the public hearing. 
 
Debbie Schneckloth, a neighbor, noted that the Staff report indicated that the property was 
located in the HR-1 zone and that was an error.  It is actually located in the HRL zone.  Ms. 
Schneckloth questioned why, if the house faces Norfolk Avenue, it did not have a Norfolk 
address.  She noted that the current owner also owns property on Norfolk Avenue.  Ms. 
Schneckloth suggested that the Norfolk lot be used to access 115 Sampson Avenue to take 
some of the pressure off of Sampson Avenue, since the road was already deteriorating from the 
amount of traffic.  She also thought the Planning Commission should request that the house be 
re-oriented to have a Norfolk address.  Ms. Schneckloth thought page 106 of the Staff report 
should be corrected to accurately state that the portions of Sampson Avenue that would be 
dedicated to the City would be the southeast corner of Lot 51 and the northeast corner of Lot 
52.  She felt that clarification was important. 
 
Ms. Schneckloth asked how wide of a portion would be dedicated to the City.  Mr. Schueler 
replied that it would be 8-9 feet.  Ms. Schneckloth noted that Sampson Avenue is 13 feet wide.  
Ms. Schneckloth commented on snow storage and asked about the snow storage along 
Sampson.  Planner Grahn stated that it would be a 10’ snow storage easement.  Ms. 
Schneckloth noted that the City owns Utah Avenue and she asked if that could be used for 
snow storage instead of Sampson.  She stated that the existing frontage along Sampson 
Avenue is sorely needed and she asked that it be retained.   
 
Vice-Chair Thomas closed the public hearing. 
 
Commissioner Hontz noted that the change to HRL zoning needed to be corrected throughout 
the Staff report and the Staff needed to come back with a clean Staff report.  Commissioner 
Hontz pointed out that access has always been on Sampson Avenue and people use the 
stairway to the south.  She understood that originally there was only one stairway with a plank 
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into the back of the house; however, a rift between property owners resulted in two sets of 
stairs.   
 
Commissioner Hontz agreed with Ms. Schneckloth on the condition of Sampson Avenue  and 
she believed it was currently a public health, safety, welfare issue.  The road can no longer 
carry the burden related to nightly rental, snow removal, etc.  She requested a condition of 
approval to put parking for 115 Sampson somewhere else.  Commissioner Hontz also recalled 
that the Planning Commission had requested that the Staff analysis be done on compatible 
structures in terms of size and plats, rather than an average size analysis.  She wanted the 
analysis redone.          
 
Commissioner Hontz requested that Condition of Approval #4 regarding 13-D sprinklers be 
revised.  She corrected Condition #5 to indicate a 10’ snow storage “easement” rather than 
easements plural.  Commissioner Hontz noted that Condition #5 needed to be revised to 
indicate that portions of Lots 51 and 52 would be dedicated to the City. 
 
Commissioner Wintzer believed the same issues they addressed with 30 Sampson Avenue 
applied to 115 Sampson.  The only difference is that 115 is a downhill lot.  He was concerned 
about approving something that would create a hardship situation for the applicant.  He 
preferred to send this back to the Staff to draft appropriate conditions of approval to avoid a 
hardship situation that would require going before the Board of Adjustment.  Commissioner 
Wintzer was not prepared to move forward this evening until the issues could be addressed.  He 
also agreed with the idea of adding a condition of approval to address the parking needs.               
 
Commissioner Strachan concurred with his fellow Commissioners.  He thought they should 
continue this item until the Staff report could be revised.  Commissioner Strachan suggested a 
site visit to make sure they were not on the verge of creating a plat amendment that would be 
the final straw for the neighborhood and what the road could bear.   Vice-Chair Thomas 
concurred. 
 
MOTION:  Commissioner Wintzer moved to CONTINUE 115 Sampson Avenue plat amendment 
to November 6, 2013.  Commissioner Gross seconded the motion. 
 
VOTE:  The motion passed unanimously. 
   
3. 1134 Lowell Avenue – Steep Slope Conditional Use Permit 
 (Application PL-13-02012) 
 
Planner Whetstone handed out public input she had received from Jim and Elaine Howells, 
1130 Lowell Avenue.   
 
Planner Whetstone reviewed the application for a Steep Slope Conditional Use permit for a new 
single-family home containing 2,163 square feet, excluding the 367 square foot single car 
garage, on a vacant 1,875 square foot lot located at 1134 Lowell Avenue.  The total floor area 
exceeds 1,000 square feet and the construction is proposed on a slope of 30% or greater. The 
property is located in the HR-1 District.  The CUP request is for construction of a new single-
family dwelling on a platted lot of record.  The lot is a standard 25’ x 75’ Old Town lot and 
contains 1,875 square feet of lot area.  The site is a downhill lot on the east side of Lowell 
Avenue. 
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Planner Whetstone noted that because the total proposed structure is greater than 1,000 square 
feet and construction is proposed on an area of the lot that has a 30% or greater slope, the 
applicant is required to file a steep slope conditional use permit application, which requires a 
review by the Planning Commission.  
 
Planner Whetstone noted that the lot is a vacant platted lot with grasses and very little 
vegetation, and located between two existing non-historic single family homes.  The lot is 
accessed from Lowell Avenue.   
 
Planner Whetstone presented slides of existing structures along the street.  She noted that 
there are no historic structures on Lowell Avenue.   
 
A Historic District Design Review application was reviewed concurrently with this application 
and the Staff found it to be in compliance with the Design Guidelines for Historic Districts and 
Historic Sites that was adopted in 2009.  The final home design was included as Exhibit A in the 
Staff report. 
 
Planner Whetstone reviewed the Staff analysis contained in the Staff report.  The proposed 
house complies with the setbacks, building footprint and building height requirements of the HR-
1 zone.  The third story includes horizontal stepping of ten feet from the lower façade as 
required by the LMC.   
 
Planner Whetstone reviewed the criteria for construction on a steep slope as outlined in the 
Staff report and explained why the Staff found that the application met all the criteria. 
 
The Staff recommended that the Planning Commission conduct a public hearing and consider 
approving the Steep Slope CUP for 1134 Lowell Avenue based on the findings of fact, 
conclusions of law and conditions of approval contained in the Staff report. 
 
John Sparano, the project architect, reviewed the plans for the proposed house.  It is a 
contemporary design on a small lot.  Mr. Sparano stated that the design was based on the 
desire to balance the need for light and privacy.  He commented on how the house was 
designed to fit within the context of the slope, neighboring structures and the existing 
vegetation.  He believed the house was smaller in scale and mass than the surrounding 
structures and the visual impacts were mitigated.  Design impacts were mitigated with stepping, 
minimized excavation and a low profile green roof.  The garage door is located 28 feet from the 
edge of street.  The proposed driveway has a slope of less than 5.5%.  The driveway was 
designed to minimize grading and to reduce the overall building scale.     
 
Commissioner Gross had concerns with the vegetated roof system and asked if there was a 
mechanism to keep it maintained.  The architect stated that the owner was under contract with a 
company to maintain the vegetation.  Director Eddington remarked that the Planning 
Commission could add a condition of approval to require maintenance of the vegetated roof.   
 
Vice-Chair Thomas opened the public hearing. 
 
Steve Parker thought it was a nice project and he hoped the Planning Commission would 
approve it. 

DRAFT

Planning Commission - October 23, 2013 Page 67 of 351



Planning Commission Meeting 
October 9, 2013 
Page 16 
 
 
Vice-Chair Thomas closed the public hearing.  
 
Commissioner Wintzer stated that Planner Whetstone had prepared a great Staff report and had 
given a great presentation; however, both failed to mention compatibility.  The proposed design 
and building form has never been done in Old Town and there are no design guidelines for flat 
roofs. Based on the visual analysis, the home did not relate to the streetscape.  He liked the 
design but he had a hard time finding compatibility because it  was not the standard for Old 
Town. 
 
Commissioner Wintzer was frustrated that the Planning Commission was not given the 
opportunity to discuss flat roofs in Old Town and to set parameters before they had to review a 
project.  This project did not meet Code and until the Code changes he could not justify 
approving this type of design in Old Town.   
 
Commissioner Strachan agreed.  He referred to the purpose statements of the HR-1 District and 
explained why the proposed project did not fit in terms of compatibility in style and design.  He 
personally liked the design but the Code did not embrace it.  Like Commissioner Wintzer, until 
the Code changes he could not support this type of design in Old Town.   
 
Commissioner Hontz struggled with Purpose Statement C on page 118 of the Staff report.  She 
believed the Code was clear about maintaining compatibility.  That principle should not be 
abandoned before they move forward with the green roof discussion.   
 
Vice-Chair Thomas stated that he struggles with the idea that new in Old Town diminishes the 
character of the historic.  In his opinion, trying to make something new look old diminishes the 
historic.  Vice-Chair Thomas liked the contemporary design.  The downhill façade had a 
minimal, low profile shift, and the stepping eliminated the wall effect that is present on many of 
the existing structures on the street.   
 
Planning Manager Sintz wanted to know which elements of the design the Commissioners 
opposed.  She noted that the Staff felt strongly that this was a great example of a structure that 
could be pulled into the historic district as new era.  Planning Manager Sintz reviewed various 
reasons why the Staff found the design to be compatible and why they believe it met the Code. 
 
Director Eddington understood that it was a compatibility issue and that there were challenges 
with contemporary design.  However, the 2009 LMC amendments made changes to the Code 
that looked for opportunities for contemporary structures and moving into a new era.  
 
Vice-Chair Thomas thought there was a commonality between the forms and he believed there 
was a need to respect this moment in time.  He pointed out that the roof was lower and the 
applicant was not requesting a height exception.  He liked the concept and movement of the 
structure and how they handled mitigation.  Vice-Chair Thomas agreed that the current Code 
allows the opportunity for new evolution on a project by project basis. He also felt that flat roofs 
have a logical place in Park City. 
 
Commissioner Wintzer agreed with the Staff and Vice-Chair Thomas.  However, the problem 
was making it fit the Code.  The flat roof discussion has been ignored and that was unfortunate, 
because otherwise this project could be approved.  He reiterated his unwillingness to approve 
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flat roofs until they are governed by guidelines.  He was adamant about changing the Code 
before any approvals. 
 
Planner Whetstone referred to Criteria 6 – Building Form and Scale, and pointed out how the 
building was designed to meet the criteria and why the Staff believed it met the requirements of 
the LMC. Director Eddington pointed out that flat roofs are allowed both by the Land 
Management Code and the Design Guidelines. 
 
 
Commissioner Hontz referred to the cross canyon rendering on page 139 of the Staff report as a 
way to look at compatibility with the neighborhood.  She agreed with Vice-Chair Thomas that the 
form and scale of the structure was suitable and looked better than most of the other structures 
on the street.   
 
Commissioner Gross was not opposed to the structure but he still had concerns with 
maintaining the green roof.  Director Eddington suggested that the green roof could be subject 
to the landscaping requirements.  Commissioner Hontz stated that if the Planning Commission 
voted this evening, she suggested that they direct the Staff to add a condition of approval #15 to 
address irrigation and maintenance of the green roof.  She also recommended that the condition 
include some type of review or update to the Planning Commission in one or two years to 
ensure that the green roof was being maintained in accordance with the landscaping 
requirements.     
 
Vice-Chair Thomas supported the project and he believed it was allowed by Code.   
 
MOTION:  Commissioner Thomas moved to APPROVE the Steep Slope Conditional Use Permit 
for 1134 Lowell Avenue in accordance with the Findings of Fact, Conclusions of Law and 
Conditions of Approval with the direction to Staff to draft language regarding the green roof.  
Commissioner Gross seconded the motion. 
 
VOTE:  The motion passed 3-2.  Commissioners Strachan and Wintzer voted against the 
motion.                                 
 
Findings of Fact – 1134 Lowell Avenue 
 
1. The property is located at 1134 Lowell Avenue.  
2. The property is described as Lot 27, Block 27 of the Snyder’s Addition to the Park City 

Survey. The lot is a standard 25’ by 75’ “Old Town” lot and contains 1,875 sf of lot area. The 
allowable building footprint is 844 sf for a lot of this size. 

3. The site is not listed as historically significant on the Park City Historic Sites Inventory and 
there are no structures on the lot.  

4. The property is located in the HR-1 zoning district, and is subject to all requirements of the 
Park City Land Management Code (LMC) and the 2009 Design Guidelines for Historic 
Districts and Historic Sites.  

5. Access to the property is from Lowell Avenue, a public street. The lot is a downhill lot. 
6. Two parking spaces are proposed on site. One space is proposed within an attached garage 

and the second is on the driveway in a tandem configuration to the garage.  
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7. The neighborhood is characterized by primarily non-historic single family and duplex 

houses. There are historic structures on Empire Avenue, the street to the east of Lowell 
Avenue. 

8. A Historic District Design Review (HDDR) application was reviewed by staff for compliance 
with the Design Guidelines for Historic Districts and Historic Sites adopted in 2009.  The 
design was found to comply with the Guidelines.  

9. The lot is an undeveloped lot containing primarily grasses, weeds, and shrubs that are not 
classified as significant vegetation.  

10. There are no encroachments onto the Lot and there are no structures or wall on the Lot that 
encroach onto neighboring Lots.  

11. The proposed design is for a three (3) story, single family dwelling consisting of 2,171 
square feet of living area (excludes the approximately 247 sf single car garage) with a 
proposed building footprint of 840 sf. 

12. The driveway is proposed to be a maximum of 12 feet in width and 28 feet in length from the 
edge of the street to the garage in order to place the entire length of the second parking 
space entirely within the lot. The garage door complies with the maximum width of nine feet 
(9’) and height of nine feet (9’).  

13. The proposed structure complies with all setbacks.  
14. The proposed structure complies with allowable height limits and height envelopes for the 

HR-1 zoning as the three (3) story house measuring less than 25 feet in height from existing 
grade and the design includes a 10 foot step back on the third (3rd) story.  

15. The proposal, as conditioned, complies with the Historic District Design Guidelines as well 
as the requirements of 15-5-5 of the LMC. 

16. The proposed materials reflect the historic character of Park City’s Historic Sites, 
incorporating simple forms, unadorned materials, and restrained ornamentation.  Though 
modern, the architectural style is a contemporary interpretation and complements the scale 
of historic buildings in Park City.  The exterior elements are of human scale and the scale 
and height follows the predominant pattern of the neighborhood, in particular the pattern of 
houses on the downhill side of Lowell Avenue.  

17. The structure follows the predominant pattern of buildings along the street, maintaining 
traditional setbacks, orientation, and alignment.  Lot coverage, site grading, and steep slope 
issues are also compatible with neighboring sites.  The size and mass of the structure is 
compatible with surrounding sites, as are details such as the foundation, roofing, materials, 
as well as window and door openings. The single car attached garage and off-street parking 
area also complies with the Design Guidelines and is consistent with the pattern established 
on the downhill side of Lowell Avenue. 

18. No lighting has been proposed at this time. Lighting will be reviewed at the time of the 
building permit for compliance with the Land Management Code lighting standards.  

19. The applicant submitted a visual analysis/ perspective, cross canyon view from the east, 
and a streetscape showing a contextual analysis of visual impacts on adjacent streetscape.   

20. There will be no free-standing retaining walls that exceed six feet in height with the majority 
of retaining walls proposed at four feet (4’) or less. The building pad location, access, and 
infrastructure are located in such a manner as to minimize cut and fill that would alter the 
perceived natural topography.  

21. The site design, stepping of the building mass, articulation, and decrease in the allowed 
difference between the existing and final grade for much of the structure mitigates impacts 
of construction on the 30% slope areas. 
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22. The plans include setback variations, increased setbacks, decreased building heights and 

an overall decrease in building volume and massing.  
23. The proposed massing, articulation, and architectural design components are compatible 

with the massing of other single family dwellings in the area. No wall effect is created with 
adjacent structures due to the stepping, articulation, and placement of the house. 

24. The proposed structure complies with the twenty-seven feet (27’) maximum building height 
requirement measured from existing grade and the highest portion is less than 27’ from 
existing grade. Portions of the house are less than 25’ in height. 

25. The findings in the Analysis section of this report are incorporated herein. 
26. The applicant stipulates to the conditions of approval. 
 
Conclusions of Law – 1134 Lowell Avenue 
 
1. The Steep Slope CUP, as conditioned, is consistent with the Park City Land Management 

Code, specifically section 15-2.2-6(B). 
2. The Steep Slope CUP, as conditioned, is consistent with the Park City General Plan. 
3. The proposed use will be compatible with the surrounding structures in use, scale, mass 

and circulation. 
4. The effects of any differences in use or scale have been mitigated through careful planning. 
 
Conditions of Approval – 1134 Lowell Avenue 
 

1. All Standard Project Conditions shall apply. 
2. City approval of a construction mitigation plan is a condition precedent to the issuance of 

any building permits.   
3. A final utility plan, including a drainage plan, for utility installation, public improvements, 

and storm drainage, shall be submitted with the building permit submittal and shall be 
reviewed and approved by the City Engineer and utility providers, including Snyderville 
Basin Water Reclamation District, prior to issuance of a building permit.   

4. City Engineer review and approval of all lot grading, utility installations, public 
improvements and drainage plans for compliance with City standards is a condition 
precedent to building permit issuance.  

5. A final Landscape Plan shall be submitted to the City for review prior to building permit 
issuance.  Such plan will include water efficient landscaping and drip irrigation. Lawn area 
shall be limited in area.  

6. If required by the Chief Building Official based on a review of the soils and geotechnical 
report submitted with the building permit, the applicant shall submit a detailed shoring plan 
prior to the issue of a building permit. If required by the Chief Building Official, the shoring 
plan shall include calculations that have been prepared, stamped, and signed by a 
licensed structural engineer.  The shoring plan shall take into consideration protection of 
the historic structure to the north. 

7. This approval will expire on October 9, 2014, if a building permit has not been issued by 
the building department before the expiration date, unless an extension of this approval 
has been requested in writing prior to the expiration date and is granted by the Planning 
Director.  

8. Plans submitted for a Building Permit must substantially comply with the plans reviewed 
and approved by the Planning Commission and the Final HDDR Design. The upper level 
rear façade shall be articulated and setback from the lower level façade by a minimum of 
ten feet, with a minimum setback to the rear property line of twenty feet, according to 
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requirements of the Land Management Code in effect at the time of building permit 
issuance. 

9. All retaining walls within any of the setback areas shall not exceed more than six feet (6’) 
in height measured from final grade, except that retaining walls in the front yard shall not 
exceed four feet (4’) in height, unless an exception is granted by the City Engineer per the 
LMC, Chapter 4. 

10. Modified 13-D residential fire sprinklers are required for all new construction on this lot.  
11. All exterior lighting, on porches, decks, garage doors, entryways, etc. shall be shielded to 

prevent glare onto adjacent property and public rights-of-way and shall be subdued in 
nature. Light trespass into the night sky is prohibited.  

12. The Building permit application plans shall provide complete details regarding the Green 
Roof, including construction, plantings, irrigation, water-proofing, and maintenance. 
Maintenance of the green roof shall be in compliance with the City’s municipal weed 
ordinance. Construction of the green roof shall be consistent with best management 
practices and current research regarding green roofs and green infrastructure. 

13. Construction waste should be diverted from the landfill and recycled when      possible.  
14.  All electrical service equipment and sub-panels and all mechanical equipment, except 

those owned and maintained by public utility companies and solar panels, shall be painted 
to match the surrounding wall color or painted and screened to blend with the surrounding 
natural terrain. 

   15.  Two years post installation/planting, a review of the green roof shall be conducted by the 
Planning Staff and presented to the Planning Commission.  The review shall confirm 
compliance with Condition #12 and if non-compliance is found the roof shall be replanted 
and a further review shall be conducted within one year and presented to the 
Commission.  The landscape guarantee that is posted with the Building permit shall not 
be released until the two year review is conducted and the roof is found to comply with 
the Condition #12 and the City’s Landscape Ordinance in terms of germination, plant 
coverage and weed control. 

 
4. Park City Heights – Pre-Master Planned Development and Amendment to Master 

Planned Development   (Application PL-13-02009 & PL-13-02010)  
 
Planner Whetstone handed out proposed changes to the Findings of Fact, Conclusions  
of Law and Conditions of Approval annotated to indicate the primary changes and whether Staff 
agreed with the change or was requesting discussion.  
  
Planner Whetstone reviewed the request for amendments to the approved Park City  
Heights Master Planned Development, as well as corresponding amendments to the  
Preliminary plat and Ordinance that was approved at the time of the Park City Heights 
MPD.  Corresponding Exhibits, A, B and D were contained in the Staff report.  
 
Planner Whetstone reported that due to the discovery of mine waste on the property,  
the applicant was proposing to the State as part of the voluntary cleanup program, to  
remediate the soil on site by creating a lined and capped repository on the eastern side of the 
property along the US 40 Frontage road.  This repository necessitates various amendments to 
the approved Master Planned Development and Phase 1 subdivision plat.  The amendments 
also create changes to the overall preliminary plat and minor changes to the Park City Heights 
Design Guidelines, included in the Staff report as Exhibit 1, regarding setbacks and lot sizes for 
the small lot detached Park Homes.   
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Planner Whetstone summarized the major amendments as outlined on page 156 of the Staff 
report.  The changes would be to:  1) relocate lots on the eastern portion of the subdivision to 
accommodate a soil repository on the property; 2) relocate twelve lots on the western portion to 
be lower and further away from the western ridge area; 3) relocate 20 townhouses, the Park 
Homes, to the west of the main entrance and closer to the proximity of the park; 4) move the 
community gardens away from the proposed repository; 5) reduce the neighborhood park area 
from 3.55 acres to 2.70 acres and propose additional park area on the east side of the main 
road.  The open space would be redesigned to be more useable and more integrated into the 
small lot residential area; 6) delete future neighborhood commercial parcels I and J, as well as 
the future stacked flat pad site at the northeast entrance, and replace with 35 attainable units as 
small lot Park Homes”.  There would be no increase in the approved density or number of units; 
7) change entrance road slightly to accommodate changed lot locations with no access 
proposed to the US 40 Frontage road; 8) request for a one-year extension of the MPD approval, 
and to amend the Development agreement accordingly; 9) request to change language of 
Finding #1e, 1o, and Condition #56 regarding Green Building to be consistent with the 
Annexation Agreement;  and 10) provide for possible future access to the adjacent parcel to the 
south. 
 
Planner Whetstone noted that the Staff did not recommend changing the approved condition 
requiring LEED Silver and requested input from the Planning Commission.  The Staff also 
requested that the Planning Commission discuss the proposal to delete  Condition #45 
regarding parcels I and J.  Parcels I and J are identified on the preliminary subdivision plat as 
potential future support commercial and/or child care center or similar uses.  However, this area 
can accommodate lots displaced by the soil repository and provide certainty on what would be 
built along Richardson Flat Road.  
 
Planner Whetstone reported that on January 24, 2013 the City Council approved a one-year 
extension of the approved Park City Heights Phase I subdivision plat.  Following a work session 
on June 26, 2013 with the Planning Commission, the applicant submitted an application 
requesting amendments to the MPD, including an extension to the MPD, as well as an 
application for a second extension of the plat approval pending the outcome of the MPD 
amendments.   
 
The Staff recommended that the Planning Commission discuss the proposed amendments and 
extension to the approved Park City Heights MPD and subdivision plat, conduct a public hearing 
and consider approving the proposed MPD amendments and extension based on the revised  
Park City Heights MPD Findings of Fact, Conclusions of Law and Conditions of Approval found 
in the Staff report.  The proposed changes were identified in red or blue 
 
Chris Gamvroulas, representing the applicant, introduced Spencer White, the applicant’s 
representative, Ben Hathaway, Legal Counsel for the applicant, Amy Finlay, with IHI 
environmental, and Brad Mackey. 
 
Spencer White provided a color-coded handout showing the surface soil and excavation 
removal areas based on soils testing by the soils consultant. 
 
Amy Finlay provided a brief background of her experience dealing with environmental issues, as 
well as that of IHI Environmental.  She noted that Ivory Development approached her firm in the 
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Spring of 2012 and asked them to help with State process for voluntary cleanup.  Ms. Finlay 
explained the condition of the site and what exactly needed to be done to remediate the soil and 
add a repository on site.  After going through the process they were approved by the State 
Voluntary Cleanup Program.  She commended Ivory Development for taking the proper steps to 
clean up the Park City Heights development area.   
 
Spencer White stated that the proposed location shown was the only potential location for the 
repository.  He clarified that the proposal would not increase the density at all, and that future 
density Parcels I and J would be removed.  The overall concept of a mix of housing types would 
remain, with the affordable units still integrated into the overall development.  The key elements 
of the MPD would remain, although they would be modified.  The Design Guidelines would 
continue to apply for all housing types, with additional language added for the new concept 
housing type called “small lot Park Homes”  
 
 Mr. White reviewed the major changes that would occur that resulted in a request to amend the 
MPD.   He remarked that Ivory Development continues to keep up with changing standards, as 
demonstrated by the voluntary cleanup.    
 
Commissioner Hontz believed this was a better site plan; however, she felt it was important to 
note that the northwest cul-de-sac would be moved further down and that the majority of the 
roads would be higher up.  Mr. White replied that this was correct. 
 
Mr. White reviewed the major changes that would occur that resulted in the request to amend 
the MPD.  He remarked that Ivory Development continues to keep up with changing standards, 
as demonstrated by the voluntary cleanup.   Mr. White noted that the open space with the park 
would be reduced in size but the amenities would remain the same.  The amount of open space 
for the project would remain the same.  The community gardens would remain but they would 
be relocated farther from the repository and adjacent to the new larger park area east of the 
main entry road.  A large open playing field would be created on the north end of the capped 
and landscaped repository.  A wider open space corridor between the neighborhood park and 
the playing field connects the parks and the open space areas.  Mr. White explained the revised 
Park Homes concept that was proposed for the northern area of the subdivision in a layout that 
better accommodates the concept of front porches and side or rear garages.  He noted that the 
entrance roads were slightly changed to accommodate the changed lot locations; however, the 
grid street system and walkability is maintained.  New lot configuration and street layout 
provides snow storage areas and space for utility corridors. The revised plan provides platted 
lots for all 79 affordable units, eight of which were previously undefined as a possible stacked 
flat or multi-unit building.  Those units were now included in the MPD site plan and preliminary 
plat as part of Phase I.  
 
Mr. White stated that eliminating Parcels I and J provides area for the affordable units that were 
conceptually proposed as possible stacked flats in the northeast corner and allows the area to 
accommodate the lots displaced by the soil repository.  It also provides certainty on what will be 
built along Richardson Flat Road.  Mr. White pointed out that an amended MPD would require 
some changes to the Design Guidelines.   
 
Mr. White indicated an area to the south where the Fire District requested that an access 
easement be granted to the adjacent property to provide two points of access in the event that 
the adjacent property was developed.  
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Mr. White stated that the applicant had met with the City Engineer, Public Works and the Sewer 
District and everyone supported the proposed request. 
 
Brad Mackey presented a new small lot concept that was developed and designed for Park City 
Heights.  It was modeled after a development in Colorado and the units were a hybrid between 
an alley load and a townhome product.  He explained three different floor plans.  The first was 
an 800 square foot unit; the second a 1700 square foot unit; and the third had a master 
bedroom on the main level and 2 bedrooms on the upper floor, for a total of 1800 square feet.  
The streetscape was all front doors and no garages.  The garages were in the back and 
accessed from alleys.  Mr. Mackey remarked that the concept was based on the need for yard 
space and each unit was designed to have a private fenced back yard.   
 
Vice-Chair Thomas opened the public hearing. 
 
Kraig Moyes, spoke as an individual member of the Recreation Advisory Board and a real 
estate broker.  He was pleased with the opportunity to have another park in the area.  As a real 
estate broker, he has a number of people looking for attainable housing and they have waited a 
long time for projects like Park City Heights.   
 
Vice-Chair Thomas closed the public hearing. 
 
Commissioner Wintzer agreed that this was a better site plan.  However, based on the number 
of issues he recommended that the Planning Commission and the applicant prioritize two or 
three main issues to focus on this evening that would allow the applicant to move forwards with 
the remediation process.  He was prepared to give a head nod on the site plan and to provide 
comments and concerns that could be addressed at the next meeting.  Commissioner Wintzer 
needed more time to study the specific house plans and to carefully review the changes to the 
Design Guidelines.  Since it has been a while since the MPD was approved, he requested a 
refresher course on the different house types for the next meeting.  Commissioner Wintzer 
thought they should focus on the site plan, the park area, and the open space this evening. 
 
Commissioner Wintzer had a problem with the lack of daycare on site if Parcels I and J were 
eliminated.  He asked if it was possible to expand the clubhouse to accommodate a community 
daycare to reduce the traffic.  Mr. White stated that they could expand the clubhouse but it 
would reduce more of the park area.  Commissioner Wintzer thought a daycare was more 
important than a community garden.  Commissioner Thomas and Hontz concurred.   
 
Commissioner Strachan incorporated his comments from the previous meetings of the original 
approval that the Park City Heights project did not meet the General Plan.  His opinion had not 
changed and he still believed the project did not comply.  Commissioner Strachan was still 
unsure whether or not he would vote to approve the Amended MPD.  However, he agreed that 
the proposed changes resulted in a better site plan.  Commissioner Strachan thought the 
repository should be usable space.  As a kid growing up he played on top of covered 
contaminated soils with less oversight than the current remediated process.  He was not 
opposed to using that area as a playground. 
 
Commissioner Gross stated that he was not on the Planning Commissioner during the first 
approval process.  However, he thought the current proposal looked reasonable it fits well on 
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the site. 
 
Commissioner Hontz referred to added language to Finding #9 on page 166 of the Staff report 
and asked why an access easement was necessary to allow the parcel to the south to have two 
ingress/egress points from Richardson Flat Road.   Mr. White replied that the Fire District did 
not want to land lock the property.  Commissioner Hontz stated that she would not be 
comfortable with the access easement unless that property was annexed into the City.  She 
recommended adding a condition of approval to require annexation prior to granting an 
easement.  
 
Commissioner Hontz referred to Condition of Approval #25 on page 173 of the Staff report, 
which referenced a Geotechnical Study for the Park City Heights Development.  She 
recommended adding language to Condition #25 that requires evidence of the latest soils study 
and the actual name of the report.        
 
Commissioner Hontz referred to Condition #43 on page 175 and suggested that they  enhance 
the condition to reference where the wildlife report can be found.  Commissioner Hontz referred 
to Conditions #49 and #55 on page 176 of the Staff report. 
 
Commissioner Hontz was opposed to any amenity that allows kids to play on top of the 
repository.  She referred to Condition #59 on page 177 of the Staff Report and asked if the 
repository could be used for snow storage.  Ms. Finley replied that snow storage could be 
accommodated to the north of the repository area.  Mr. White stated that the detention basin 
could possibly be used for snow storage.  Regarding Condition #63 on page 178, Commissioner 
Hontz reiterated her earlier comment that she would only be comfortable with the easement if 
the south parcel was annexed into the City.  She wanted to make sure a separate condition was 
added to address the annexation requirement.   
 
Commissioner Hontz thought it was important to inform the public and the residents about the 
soils remediation by posting a small sign, similar to a trailhead sign.  Mr. Gamvroulas stated that 
the HOA and CC&R documents would have that disclosure.  Ms. Finley noted that Ivory Homes 
voluntarily assumed the cleanup process and they would be given a Certificate of Completion to 
provide to the HOA.  Commissioner Hontz did not believe a brochure or a disclosure in the 
CC&Rs was enough.  She felt that  posting a small sign was a better way to disclose the 
information. 
   
Mr. Hathaway, legal counsel for the applicant, stated that the purpose of the voluntary clean up 
was to remediate the soils issue.  Ivory Homes would comply with all the disclosure 
requirements and he did not believe it was necessary to post a sign.  Commissioner Wintzer did 
not agree with posting signs and felt the disclosure procedure was sufficient.  Mr. Hathaway 
pointed out that the sole purpose of the process was to clean up the site and make it safer.  
 
Vice-Chair Thomas had no objections to the lot configuration as shown.  In looking at the topo, 
he thought the drainage swell needed further explanation.   
 
Vice-Chair Thomas referred to the language in blue on pages 160 and 161of the Staff report 
regarding Green Building or LEED Silver, and the applicants request to use the language in the 
Annexation Agreement instead of the language that was approved by the Planning Commission 
in Finding #1(e) and Condition #56.  The applicants were asking to replace the original language 
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with the language in blue.  The Commission concurred that the language in the Annexation 
Agreement allowed the condition to provide a certain level of Green Building to evolve as the 
standards evolve.  The Commission concurred that Finding of Fact 1e. could be amended to 
include the language from the Annexation Agreement.  The Commission agreed that restricting 
the language to “LEED Silver” did not allow the project to keep up with the Green Building 
standards as they evolve. 
 
The Commissioners were opposed to heated driveways.  Mr. White indicated that they 
discussed requiring off-sets to heated driveways, such as additional solar panels, consistent 
with Condition #49 of the MPD. 
 
The Commissioners and Staff point out findings of fact and conditions of approval that may 
need to be modified due to the amended plat layout and requested changes. Such as Condition 
#43 regarding wildlife report update, Condition #55 regarding limits of disturbance and retaining 
walls for streets, Condition #24 regarding the new soils report, and Condition #59 regarding 
snow storage restrictions on the actual repository.  The applicant stated that some conditions 
have been address by the revised plat, such as Condition #24 regarding the trail access 
between Lots 89 and 90.  Planner Whetstone commented that Condition #56, which refers to lot 
numbers of the preliminary plat by Ensign Engineering could be updated to match the new 
preliminary plat.   
 
The Staff and applicants discussed a schedule for future meetings to keep the process moving 
forward.   
 
MOTION:  Commissioner Strachan moved to CONTINUE the proposed Park City Heights MPD 
amendments and extension to November 6, 2013.  Commissioner Hontz seconded the motion. 
 
VOTE:  The motion passed unanimously.  
 
 
5. Land Management Code – Amendments to Sections 15-2.104, 15-2.1-5, 15-2.2-4, 

15-2.2-5, 15-2.3-5, 15-2.3-6, 15-2.16-5(L), 15-2.16-5(M) & 15-2.16-6 regarding existing 
historic structures and building height in the HRL, HR-1, HR-2 and RC Districts   
(Application PL-12-02070)  

 
Planner Astorga reported that the Planning Commission originally discussed the definition of a 
story during a work session in August 2012.  During a Planning Commission meeting in 
September 2012, the Staff recommended reviewed the interpretation of a story as currently 
defined in the Land Management Code.  At that time the Planning Commission had concerns 
related to the current building height parameters and how they applied to split-level concepts.  It 
was interpreted that a three story split-level, per the current LMC definition of a story, would 
qualify as multiple stories adding up to six.  The Staff had introduced an additional regulation 
which was based on the internal height of a structure measured from the lowest floor level to the 
highest roof form.  The Staff offered to work with different scenarios and come back to the 
Planning Commission with alternatives. 
 
Planner Astorga stated that during the September 2012 meeting the Planning Commission 
forwarded several items to the City Council for review and possible adoption.  However, the 
Commissioner continued the proposed amendments regarding building height measurement 
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and story definition to a later date, and requested additional information.  On January 9, 2013 
the Planning Department discussed with the Planning Commission specific scenarios regarding 
Building Height in the Historic Residential Districts (HRL, HR-1 & HR-2) relating to downhill lots.  
Another group of scenarios regarding uphill lots was presented on February 13, 2013.  Planner 
Astorga noted that the January and February work session discussions were based on the 
current building height parameters outlined on page 260 of the Staff report.  
 
Planner  Astorga noted that currently the LMC defines a story as:  
 
 The vertical measurement between floors taken from finish floor to finish floor.  For the 

top most story, the vertical measurement is taken from the top finish floor to the top of 
the wall plate for the roof structure. 

 
Planner Astorga stated that there is no maximum or minimum number of feet for a story or a 
wall plate.  The height of a structure is simply measured from existing grade, not to exceed 
twenty-seven feet.  After analyzing the impacts of split-levels and multiple split-levels concepts 
on a standard lot of record, the Staff proposed adding provisions to the LMC related to Building 
Height which would limit the split-level concept so a project  would not contain multiple numbers 
of splits stepping up or down the hillside.     
 
Planner Astorga referred to the proposed amendment language in red on page 263 of the Staff 
report.  He noted that the amendment deals with the alternate language to replace the 
maximum three-stories and does not replace the maximum height of 27’ measured from existing 
grade.  The proposed language reads: 
 
 A structure shall have a maximum height of thirty five feet (35’) measured from the lowest floor 
plan to the point of the highest wall top plat that supports the ceiling joists or roof rafters.     
 
The Staff also recommended adding clarifying language to the ten foot 10’ minimum horizontal 
step.  Planner Astorga noted that the current code does not indicate where the step back takes 
place on a vertical plane.  The Staff found that the added language in red at the bottom of page 
263 clarifies where the horizontal step should occur.  The proposed language reads:  
 
The horizontal step shall take place at a maximum height of twenty three feet (23’) from where 
the Building Footprint meets the lowest point of existing grade.  Architectural features that 
provide articulation to the upper story façade setback, may encroach into the minimum ten foot 
(10’) setback but shall be limited to no more than twenty-five percent (25%) of the width of the 
building encroaching no more than four feet (4’) into the setback, subject to compliance with the 
Design Guidelines for Historic sites and Historic Districts. 
 
Planner Astorga presented a number of exhibits to show what could occur under the exiting 
Code and with the proposed changes.   
 
The Staff proposed language under Roof Pitch to clarify green roofs.  “A green roof may be 
below the required 7:12 roof pitch as part of the primary roof design.  In addition, a roof that is 
not part of the primary roof design may be below the required 7:12 foot pitch.”  The Staff 
proposed adding a provision reflected in red on page 265 of the Staff report.  Proposed 
provision clarifies the required roof pitch for green roofs, as well as adding a specific parameter 
of measurement.  The proposed language reads: 
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(1) A Green Roof is allowed on a Structure where it will not increase the visual mass, nor create 
additional shade on an adjacent property when compared to the allowed 7:12 to 12:12 roof pitch 
on the same structure.  A structure containing a flat roof shall have a maximum height of thirty 
feet (30’) measured from the lowest floor plane to the highest point of the roof including 
parapets, railings, or similar features.   
             
The Planning Commission discussed split levels and whether or not to place a cap on the 
number of levels.  Planner Astorga noted that when the discussions started in August of 2012 
the Planning Commission said they would allow a cap.  They needed to let the Staff know if they 
had changed their minds.  He noted that there would be less excavation under the new 
scenario. 
 
The Commissioners discussed footprint.  Commissioner Strachan remarked that the footprint 
discussion trickles down to plat amendments.  Planner Astorga noted that last year three 
applications proposed the split level concept and none required a plat amendment.  
Commissioner Strachan remarked that the standard 75’ x 25’ lot was no longer an issue 
because of plat amendments.   
 
The Planning Commission discussed window wells that become bedroom space.  The 
Commissioners generally did not like the idea of window wells and thought they should be 
minimized or restricted.  Window wells encourage more livable space which generates more 
people and more traffic.  Planner Whetstone pointed out that the Planning Commission wanted 
like to encourage more families in Old Town, and families require additional living space.    
 
Vice-Chair Thomas opened the public hearing. 
 
Steve Parker stated that he has a child and he would love to live in Old Town.  Mr. Parker 
suggested that instead of limiting everything the Planning Commission should find better ways 
to design and create better spaces.  
 
Vice-Chair Thomas closed the public hearing. 
 
The Commissioners were not prepared to forward the proposed amendments to the City 
Council this evening.  They requested that the Staff come back with more information on 
driveways, restrictions on window wells, particularly in setbacks, and footprint analysis.  Vice-
Chair Thomas referred to the language on page 263 proposing a 35’maximum height.  He 
thought that should be reduced to 33’ in the back and 27’ in the front.   
 
Commissioner Wintzer stated that this was a good opportunity to address flat roofs and 
requested that the Staff come back with language to start the discussion.  He suggested the 
possibility of allowing a percentage of a structure to be a flat roof.  Director Eddington noted that 
flat roofs are already addressed in the Design Guidelines.  Commissioner Wintzer pointed out 
that the Planning Commission needed to have a conversation regarding flat green roofs in Old 
Town because the Design Guidelines are not in their purview.  Vice-Chair Thomas agreed. 
 
Commissioner Strachan thought the Planning Commission should forward the amendments 
they could agree on and discuss the rest at a later meeting.  He was comfortable with the 
proposed horizontal stepping language on page 263.   
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MOTION:  Commissioner Strachan moved to forward a POSITIVE recommendation to the City 
Council to amend the LMC for the HRL, HR-1, HR-2 & RC Districts with the   proposed 
language at the bottom of page 263 of the Staff report for a horizontal step at a maximum height 
of twenty three feet (23’) from where the Building Footprint meets the lowest point of existing 
grade.   Commissioner Wintzer seconded the motion.   
 
VOTE:  The motion passed unanimously.  
         
MOTION:  Commissioner Strachan moved to forward a POSITIVE recommendation to the City 
Council to amend the LMC for the HRL, HR-1, HR-2  & RC District with the proposed language 
at the top of page 263 of the Staff report,  with a revision to change the maximum height from 35 
feet to 33 feet at the rear.  Commissioner Wintzer seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
Commissioner Strachan referred to the proposed language on page 265.  He was comfortable 
with the second sentence but he thought the first sentence should be part of the green roof 
discussion.   
 
MOTION:  Commissioner Strachan moved to forward a POSITIVE recommendation to the City 
Council to amend the LMC for the HRL, HR-1, HR-2 & RC District with the second sentence of 
the proposed language on page 265 of the Staff report regarding the 30’ maximum height for a 
flat roof.  Commissioner Gross seconded the motion. 
 
VOTE:  The motion passed unanimously.       
 
 
 
The Park City Planning Commission meeting adjourned at 11:45 p.m.   
 
 
 
 
Approved by Planning Commission:  ____________________________________ 
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Planning Commission 
Staff Report 
 
 
Subject: General Plan 
Author: Thomas Eddington, Planning Director  
 Kayla Sintz, Current Planning Manager  
Date: October 23, 2013 
Type of Item: Legislative Discussion 
__________________________________________________________________ 
 
Background 
 

The core value and neighborhood review schedule, with follow-up task force meeting as 
necessary: 

 
 Item    PC Meeting Commissioner  Follow-up Meeting 

Small Town    9/11/2013    Stewart Gross  No  
Sense of Community   9/25/2013 Stewart Gross  Yes (10/2) - combined 
Natural Setting  10/9/2013 Adam Strachan  No 
Historic Character  10/23/2013 Charlie Wintzer 
Neighborhoods  11/6/2013 Jack Thomas &  

Brooke Hontz 
 

Analysis  
The draft version of the General Plan was completed on March 27, 2013, and distributed to the 
Planning Commission and City Council for review and comments.  Prior to its completion one 
Planning Commission meeting on December 11, 2012, was dedicated to Historic Character – 
Goals and Strategies.  
 
The draft document presented for discussion incorporates the input received from each of the 
Task Force meetings held from June - August.  Individual comments provided independently and 
without consensus from the task force group have not been incorporated.  The proposed 
schedule for review of the General Plan is noted in Exhibit A.  
 
Discussion 
 
Historic Character  
The Planning Commission should review the following pages of the attached redline (Exhibit B), 
Goals, pages 165-174 and Strategies, pages 289-310. 

Task Force – Policy Issues List (Complete Policy List is attached as Exhibit C) 
Planning staff has identified the following specific policies issues for discussion.  Following the 
discussion of these issues, the Commission should proceed to any other policy issues and review 
the redlines as time permits.  If necessary, further discussion may be requested of the follow-up 
small task force.  Requested direction: discuss as appropriate and agree/reject/modify:   
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GOAL 15 “Preserve the integrity, style, scale and historic fabric of the locally designated 
historic resources sites and districts for future generations.” 
 

1. Planning Strategy 15.5:  
Expand the Park City Historic Sites Inventory to include historic resources that 
were built during the onset of the ski industry in Park City in an effort to preserve 
the unique built structures representative of this era.   
 
Why Planning supports this principle: Ski Era structures are the important second 
evolution of Park City as a town.  While there are mixed opinions whether people ‘like’ this 
style of architecture, these structures tell an important story of our evolution. City Council 
heard this item in September and directed staff to complete a reconnaissance level survey 
prior to giving additional direction.  Council also agreed with staff to further explore 
voluntary programs and Council decided not to adopt a moratorium or pending ordinance 
limiting alteration/demolition in the meantime.   
 
Challenges moving forward:  Once the survey of potential sites is completed, it may be 
difficult to incentivize property owners to follow similar restrictions if the program is 
voluntary. The incentives will likely either allow additional SF, reduced setbacks, 
movement of the ski-era architectural resources on a property, and/or economic 
incentives to preserve these resources.  Similar discontent was heard regarding historic 
mining structures when protective measures were initially approved. 

PC direction: __ Agree  __ Reject  __ Modify 
 

2. Planning Strategy 15.14: 
Require Park City Municipal Corporation to adopt a standard to consider adaptive 
reuse of historic resources prior to acquisition of new construction within the City.  
 
Why Planning supports this principle:  Adaptive reuse of existing structures is one of the 
most important sustainable construction methods. The City has tremendous resources to 
lead by example.     
 
Challenges moving forward:   Creative partnering with a developer should be considered. 
Economic Development and Historic Preservation goals are often in perceived conflict. 
 
PC direction: __ Agree  __ Reject  __ Modify 
 

3. Licensed Architects should be required on all Historic District applications. 

Why Planning supports this principle:  It is often challenging to receive acceptable 
documentation for applications.  Requiring a licensed architect requires a higher standard 
and professional obligation. ‘ Architects’ are required to be licensed in the State of Utah.  
Planning supports licensed Landscape Architects for site/design work as well.   
 
Challenges moving forward:  The State of Utah does not require a licensed architect for 
residential projects. Park City would be more restrictive than State code. 
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PC direction: __ Agree  __ Reject  __ Modify 
 

4. Lot combination policy and footprint maximums should be re-evaluated to limit the 
size of larger structures which conflict in scale with smaller historic structures. 
 
Why Planning supports this principle:  Previous code changes were passed with the 
assumption that a lot combination creates less density.  In reality, lot combinations create 
larger structure potential, increased mass and scale, a larger nightly rental potential, and 
increased vehicle impacts.  The larger structures with more bedroom capacity has not 
necessarily resulted in less density – for discussion is whether a larger six (6) bedroom 
house has less density than two (2) structures with three (3) bedrooms each.  Planning 
believes, anecdotally, the density has remained the same AND the structures are larger 
as a result of this policy.   
 
Challenges moving forward:  Staff previously tried, on two separate occasions, to process 
a restriction in lot size and lot combinations, without success at the Planning Commission 
level.  There are mixed feelings from residents who own undeveloped property/ multiple 
lots (against lot size restrictions) and those who are neighbors in smaller structures (for lot 
size restrictions) who are likely to be most impacted by new/larger structures.   

PC direction: __ Agree  __ Reject  __ Modify 
 
GOAL 16 “Maintain the Main Street District as the heart of the City for cultural tourism for 
visitors and residents alike.” 
 

1. Swede Alley should be similarly zoned to allow the development of storefronts 
similar to Main Street in order for the commercial historic district to infill internally. 
 
Why Planning supports this principle:  Allowing a natural market driven progression of 
commercial infill in an acceptable expansion location will strengthen the core as a whole. 
The Swede Alley infill would appropriately locate the infill away from the residential area 
and be situated adjacent to public parking areas.  
 
Challenges moving forward: Pressure to appropriately identify uses may initially be a 
concern for Main Street business owners; however, there are support/subordinate uses to 
Main Street which could be successful and complimentary.  Another concern will be the 
delivery access that is necessary on Swede Alley for Main Street businesses.   
 
PC direction: __ Agree  __ Reject  __ Modify 

2. Annually evaluate commercial use parking demands and impacts on the adjacent 
residential districts. 
 
Why Planning supports this principle:  The historic residential district is now a majority of 
part-time rental or 2nd owner residents with a high rate of nightly rentals.  It is important to 
understand where the parking demands are coming from and to limit any Main 
Street/Swede Alley parking pressure away from the residential neighborhood.    
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Challenges moving forward:  Effective communication of existing public and private 
parking garages is critical.  Implementing an effective residential parking pass program 
which successfully works with nightly-rentals will be critical. 
 
PC direction: __ Agree  __ Reject  __ Modify 

Exhibits 
 
Exhibit A – Schedule for General Plan Completion 
Exhibit B -- Draft, with markups – Historic Character: Goals and Strategies  
Exhibit C – Complete Policy List  
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During the 2009 Community Visioning 
process, the community identifi ed 
“Historic Character” as one of four core 
values of Park City, emphasizing the 
importance of our rich mining history.  
The goal “Preserve a strong sense of 
place, character and heritage” was 
shaped during the 2009 Visioning 
process.   Parkites have a great sense 
of pride for the Historic Character of the 
City.

Park City was established as a mining 
camp with the discovery of a large 
ore claim deposit in 1872, the Ontario 
Lode.  This claim drew miners to the 
small western town we now call Park 
City.  As more        arge mining claims 
occurred during the 1880’s, the area 
fl ourished with a thriving commercial 
district and a dense village mixed 
with miner’s homes, dormitories, 
and larger residences for the more 
prominent residents.  Park City was 
incorporated as a municipality in 
1884.  In 1898, a devastating fi re swept 
through the city destroying nearly 200 
businesses and homes; nevertheless, 
residents diligently rebuilt, leaving a 

HISTORIC CHARACTER

treasure of historic resources for future 
generations.      

Park City is home to more than 400 
historic sites, including two National 
Register Historic Districts.  The Main 
Street Historic District was listed on the 
National Register of Historic Places in 
1979. The Mining Boom Era Residences 
Thematic District, comprised of 
historically signifi cant residential 
structures built during the mining boom 
period (1872-1929), was listed in 1984.  

The City has taken great measures 

to protect its more than 500 historic 
resources through local designation 
on Park City’s Historic Sites Inventory 
(HSI).  It is the City’s offi  cial list 
of historic resources deserving of 
preservation and protection.  The 
inventory is made up of Landmark Sites 
and Signifi cant Sites.  

The City adopted its fi rst Historic 
District Design Guidelines in 1983 
to preserve the Historic Character of 
individual historic resources and the 
local districts for future generations.  
With the announcement of a successful 

current GP 

Policy Discussion-- Require Licensed Architect and LA for New Construction?
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Salt Lake City Olympic bid came 
escalating values and increased 
development pressure on the historic 
districts. This required refi nements 
to the Land Management Code and 
Historic District Guidelines to ensure 
further the protection of Park City’s 
Historic Character while balancing 
its livability and the contribution of 
the historic districts to the economic 
viability of town.  In 2009, the City 
funded a complete overhaul of the 
regulating documents for the historic 
district including an updated Historic 
Sites Inventory, new design guidelines, 
and changes to the Land Management 
Code.  These documents are meant to 
be living documents in which timely 
updates are encouraged. The goal was 
to maintain the integrity of the historic 
resources and allow for economic 
development that complements its 
Historic Character.     

Protecting the rich history of place 
while allowing continued reinvestment 
into the districts is a balancing act; 
one that is an ongoing challenge for 
residents and City leaders.  During the 
2009 Community Visioning process, 
participants were asked to place 
photos under specifi c categories.  
Photos of historic structures were 

placed under the categories “most 
treasured”, “most illustrative”, and 
“most at risk”.  Under the category 
“eyesore” were photos of incompatible 
development within the historic district 
and incomplete construction projects.  
The community visioning document 
summarized well the ongoing confl ict 
between historic and new infi ll:

”The implication for the planning  
process and for public institutions 
addressing the issue of the town is to 
fi nd the right balance between retaining 
the qualities that make the town 
unique and permitting those activities 
that leverage Park City’s uniqueness 

economically.”  

There are three major events in Park 
City’s history that have shaped the Park 
City that we know today: establishment 
as a mining town, introduction of 
the ski industry, and host of the 2002 
Olympic Games.  Signifi cant cultural 
resources exist throughout Park City 
representative of the beginning of the 
ski industry and hosting the Olympic 
Games.  Unless protected through 
historic preservation, the existing 
cultural resources are in jeopardy 
of being lost forever.  To maintain 
these community assets for years to 
come, Park City should plan for their 

WHO?

Policy Discussion-- Require Licensed Architect and LA for New Construction?
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Preserve the integrity, scale, and historic fabric of the locally designated historic          
resources and districts for future generations.  15

With building styles refl ective of a 
time and place in American history, 
it is imperative that the cultural 
resources sites within the Park City 
locally designated historic districts 
be protected for future generations 
to experience.  While the uses within While the uses within 
these districts may evolve over time, these districts may evolve over time, 
the built environment of the local the built environment of the local 
historic districts should stay true to its historic districts should stay true to its 
architectural roots, architectural roots, maintainingmaintaining  with with 
regard toregard to the mass, scale and historic  the mass, scale and historic 
fabric of the mining boom era (1872-fabric of the mining boom era (1872-
1929). 1929).  As a highly desirable place to 
own residential and commercial real 
estate, pressures to expand the small 
commercial properties and mining 
residences are tremendous.  These 
pressures must be balanced with 
accepted preservation practices to 
maintain the integrity of Park City’s 
historic resources. 

Reword

Not a great example/picture

think abou
some old h
were large
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Principles

15A Maintain the integrity of historic resources 
within Park City as a community asset for future 
generations, including historic resources locally 
designated on the Park City Historic Sites Inventory 
and its two National Register Historic Districts – the 
Main Street Historic District and the Mining Boom 
Era Residences Thematic District. 

15B Maintain context and scale of local historic districts 
with compatible infi ll development.  

15C Increase local knowledge of historic preservation 
including historic preservation principles and 
accepted standards through increased public 
education and programming. 

15D Off set the high cost of restoration by providing 
additional public education/programming to connect 
property owners and fi nancial incentives.   

15E Encourage adaptive reuse of historic resources.

in·teg·ri·ty  
/in’tegritē/

Noun

1. The authenticity of a property’s historic 
identity evidenced by the survival of physical 
characteristics that existed during the property’s 
historic period.

 National Parks Service

Explain Nat.+Thematic Districts
BROAD stroke narrative + tie to p. 170

15B Maintain context and scale of local historic district
with compatible infi ll development.  
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What is Park City 
Compatible

Include a photo of 
the Museum

Create  table--”If” on 
one side, “Then” on 
another

reduce size of art 
work Wordsmith

educate resources and 
promote museum
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15.1 Increase the City’s documentation of historic 
sites by conducting Intensive Level Surveys of all 
historic sites included in the Park City Historic Sites 
Inventory.

15.2 Review of the Park City’s Historic Sites Inventory and 
update as necessary every two (2) years.

15.3 Create a voluntary mechanism by which property Create a voluntary mechanism by which property 
owners of historic owners of historic resourcesresources  sitessites may request City  may request City 
staff  for analysis and identify steps that could be staff  for analysis and identify steps that could be 
taken to improve the historic integrity of a site listed taken to improve the historic integrity of a site listed 
on the Park City Historic Sites Inventory.on the Park City Historic Sites Inventory.    

15.4 Review annually the Land Management Code 
(LMC) and Park City’s Design Guidelines for Historic 
Districts and Historic Sites in order to maintain 
regulatory consistency.      

15.5 Expand the Park City Historic Sites Inventory to Expand the Park City Historic Sites Inventory to 
include historic resources that were built during the 
onset of the ski industry in Park City in an eff ort to 
preserve the unique built structures representative 
of this era.   of this era.       

15.6 Encourage pedestrian-oriented development to 
minimize the visual impacts of automobiles and 
parking on Historic Buildings and Streetscapes.

15.7 Periodically review newly constructed infi ll projects 
for suitability and compatibility of infi ll development 
within the Districts.  Identify issues that threaten the 
aesthetic experience of the district and refi ne the 
Design Guidelines and/or LMC based on fi ndings.  
The aesthetic experience should be measured from 
the pedestrian experience at street frontage.  The 
infl uence of site design and architecture should be 
analyzed in the review. 

15.8 Continue to update review criteria for development 
on steep slope to prevent incompatible mass and 
scale within the historic districts based on fi ndings of 
periodic reviews.

15.9 Promote the Historic Preservation Board’s Historic 
District Grant program, establish a revolving loan 
fund, and inform property owners of state and 
federal preservation tax credits. 

15.10 Develop incentives to encourage adaptive reuse of  
     historic resources.    

“We are in a unique position to lead 
with exposure to the nation and 
the world on how to incorporate 

sustainable values in the context of an 
existing historic place.”

Comment from resident during 2009 Community Visioning

AB--preserve Olympic heritage

Reword?

Periodically review newly constructed infi ll projects 
for suitability and compatibility of infi ll development
within the Districts.  Identify issues that threaten the
aesthetic experience of the district and refi ne the 
Design Guidelines and/or LMC based on fi ndings. 
The aesthetic experience should be measured from 
the pedestrian experience at street frontage.  The
infl uence of site design and architecture should be 
analyzed in the review.

t
e 

Get expertise 
available to 
owners (staff , 
museum, etc.)
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City Implementation Strategies

15.11Conduct annual training related to historic 
preservation and design regulations for staff , boards, 
design professionals, commissions, and the public + 
tours.  

15.12Create a self-guided walking tour of Landmark 
Structures within the local historic districts.

15.13Restrict residential parking passes within the historic 
districts to limit the amount of on-street parking.  
Consider incentivized parking in public parking 
garages for full-time residents occupying historic 
structures with no on-site parking. 

15.14Require Park City Municipal Corporation to adopt 
a standard to consider adaptive reuse of historic 
resources prior to acquisition of new construction 
within the City.  

15.15Continue Historic Preservation Board annual award 
for exemplary historic preservation.  

15.16Implement a historic district public outreach 
program to promote available incentives (local, 
state, and federal) for owners of historic resources.  

15.17 Implement a historic district public outreach 
program to promote available incentives (local, 
state, and federal) for owners of historic resources.  Signifi cant Sites

Landmark Sites
Main Street National Historic District

As of 2012: 

-510 
Historic 
Sites were 
identifi ed 
on Park 
City’s 
Historic 
Sites 
Inventory.    

-In 2012, 
245 
Landmark 
Sites 
were in 
existence.  
Signifi cant 
Sites have 
structures 
that are at 
least fi fty 
years old, 
retain their 
essential 
historic 
form (as 
defi ned in 
the LMC), 
and are 
important 
in the 
history of 
Park City.  
In 2012, 265 
Signifi cant 
Sites 
were in 
existence.  

POLICY - Underground Parking in Old Town?POLICY - Underground Parking in Old Town? POLICY - Preserve Mining Structures at ResortsPOLICY - Preserve Mining Structures at Resorts
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and implement additional tools which restrict parking in historic 
districts to limit residential parking. 
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Maintain Main Street as the heart of the City for cultural tourism for visitors and          
residents alike.16

Historic Main Street is the pride of 
Park City representing a rich history 
tied to the early 1900’s mining 
infl uence.  The City has taken a series 
of proactive historic preservation 
measures and strategies to capitalize 
on its cultural tourism. Over the past 
two decades, the economic success 
of the street combined with shop 
owners’ desire to upgrade structures, 
has created unintended consequences 
of jeopardizing the integrity of Main 
Street’s historic resources.  Park City 
should implement incentives in concert 
with regulations to maintain and 
enhance the integrity of the Main Street 
National Register District and maintain 
its cultural tourism appeal.

Another important role for Main 
Street is to maintain a presence by 
local residents.  Although Main Street 
has evolved into an arts, culture, and 
entertainment district supported by 
the tourism industry, there are still 
businesses and services attractive to 
local Parkites. Destinations such as the 
US Post Offi  ce, City Hall, the Egyptian 

Theatre, the Kimball Arts Center and a 
handful of coff ee/sandwich shops are 
local haunts.  The restaurants along 
Main Street do a great job of attracting 
locals during the tourist off -season 
with special marketing. If Main Street 
is to remain the heart of Park City, it 
is important that public facilities and 
local-oriented businesses remain in 
the Main Street historic district. This is 
important to maintain the local pride 
in the District, continue reinvestment 
in the historic resources, as well as 

to enhance the long term economic 
viability of the area.  Where the locals 
go, the tourists will follow.  

 Improve the integrity of the historic 
resources within the Main Street 
National Register Historic District 
to exemplify historic preservation 
eff orts in a highly visible cultural 
tourism center.   

 Maintain uses within Main Street 
that appeal to locals. 
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Principles

16A Support “adaptive re-use” of buildings along Main 
Street through incentives to property owners and 
businesses.  

16B Limit uses within the fi rst story of building along the 
frontage of the commercial district on Main Street 
that engage visitors and are inviting to the passing 
pedestrian.     

16C Utilize Main Street as the a backdrop/setting for 
cultural events, festivals, and celebrations.     

“We are a community, but don’t like to 
admit that we are also a product. Our 
economy is tourism-based and image 

is everything.”
Comment from resident during 2009 Community Visioning

reduce size of art 
work 

Change quote to something more 
about Main Street
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16.1 Maintain and enhance the long term viability of 
the Historic District as a destination for residents 
and tourists by providing necessary public facilities, 
businesses with a diverse mixture of goods and 
services, comfortable public access, opportunities 
to linger, activated gathering areas, and cultural 
tourism attractions.

16.2 Create opportunities for aff ordable and attainable 
housing in adjacent neighborhoods adjacent to Main 
Street that support local businesses catering to 
locals. 

16.3 Educate business owners of the benefi ts of 
maintaining and preserving their historic structure, 
promoting the Historic District Grant Program, 
state and federal preservation tax credits, and other 
funding opportunities. 

16.4 Work with Park City HPCA Main Street to address 
needs and concerns of local business owners that 
can be addressed by the Planning Department. 

Vision of Main Street
-HyettPalma 2008

A real, funky, and homey Downtown
with mom and pop shops off ering
things you can’t fi nd elsewhere.

A Downtown that is comfortable, intriguing, 
and culturally stimulating --
where you can see and feel 

the community’s rich history.

A fun, friendly, and vibrant Downtown
located in a town of exceptional people.

A Downtown comprised of people who are
bold, courageous, daring, and forward thinking

--yet hospitable--
because the mountains demand this of us.

A Downtown that is down to earth, user-friendly, 
accessible, and diverse --

making it truly unique and exciting.  
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City Implementation Strategies

16.5 Support new services, attractions, and businesses 
along Main Street attract locals.

16.6 Identify funding options to that mitigate intrusions 
within the Main Street Historic District.  Intrusions 
are components that do not contribute to the 
district’s signifi cance and because of their scale, size, 
design, and location they impact the integrity of the 
district as a whole. 

16.7 Provide greater leadership in order to encourage 
greater collaboration between the City, businesses, 
and property owners.  

16.8 Lead the cause to develop an overall, market-driven 
strategy for downtown by conducting a market 
analysis; creating a course of action to strengthen 
and retain existing businesses while attracting new 
ones; develop a stronger brand.

16.9 Create a new goal to strengthen veritical zoning
“We need to promote opportunities 

for businesses – when the aff ordability 
for new business owners dries up, this 

town will go away. “
Comment from resident during 2009 Community Visioning

Reference other documents / strategies / action items

ortuniti
the aff 
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Park City, the Best Resort Town for the Planet

The purpose of the Good Neighbor 
Program, proposed by the Carter 
Administration in 1976 and affi  rmed by 
the Clinton Administration in 1997, was 
to encourage the Federal Government 
to reinvest and support central business 
areas.  According to Executive Orders 
12072 and 13006, Federal agencies 
must fi rst consider locating in historic 
buildings within historic districts.  If 
none exist, non-historic buildings within 
the historic district should be evaluated 
prior to existing structures outside 
of the historic district. Finally, if no 
property can meet its spatial needs, then 
the agency may consider properties 
elsewhere in the central business area. 
By locating and maintaining a presence 
downtown, Federal agencies support 
the vitality of central business areas 
as well as preserve the community’s 
historic assets.

The Federal Government demonstrated 
its commitment to the National Historic 
Preservation Act (NHPA) by limiting 
the location of agencies to downtown 
and fostering constructive relationships 
with urban community leaders.  

Passed in 1966, the NHPA promotes 
the preservation of historic and 
archeological sites in the United States. 
Not only does the Federal Government 
set an example by acquiring and 
utilizing space in buildings of historical, 
architectural, or cultural signifi cance in 
historic commercial downtowns, but 
they also set a local standard for historic 
preservation.  The order also stated 
that the Federal Government must 
take steps to streamline their ability 
to establish and maintain a presence 
in historic districts, removing the rules 

and regulations that deter Federal 
Agencies from locating in existing 
historic structures downtowns unless 
it is detrimental to human health and 
safety. Moreover, Executive Order 13006 
focused on improving relationships 
and partnerships with States, local 
governments, Native American tribes, 
and other private organizations in order 
to encourage these parties to support 
historic preservation. The Federal 
Government set a standard through 
the Good Neighbor Program that 
promotes local governments and private 

STRATEGY: Adaptive Reuse of Historic Resources 

Better 
photo

EXPAND Adaptive Reuse by individuals
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entities to locate in historic downtowns, 
contributing to the overall health of 
commercial building area.
Since its inception, the Good Neighbor 
Program has formed strong public-
private partnerships in over fi fty (50) 
cities in thirty-fi ve (35) states.  The 
Federal Government has paired national 
and local public resources in cities such 
as Portland, Oregon; Fort Worth, Texas; 

and St. Louis, Missouri, to encourage 
government agencies to move from 
suburban areas into downtowns as well 
as renew existing leases.  In some cases, 
the General Services Administration 
(GSA) has contracted with Business 
Improvement Districts (BIDs) to 
fi nance services and infrastructure 
improvements in these commercial 
business areas.  These improvements, 

as well as the presence of government 
agencies, has created additional 
business opportunities and contributed 
to the revitalization of commercial 
business areas.
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Park City, the Best Resort Town for the Planet

STRATEGY: Infl uencing Streetscape  Through Lot Sizes, Setbacks, and Parking

Historically, Park City’s 25 foot by 75 
foot Old Town lots were platted to 
accommodate a high density.  Small 
mining cottages with accessory 
structures fi t snug within these plats, 
allowing adequate spacing between 
structures while providing suffi  cient 
backyard spaces. The Sandborn Fire 
Maps of the early 20th century are 
documented proof of the early pattern 
of the original settlement of Park City.  

21st century real estate demands 
and modern family necessities have 
threatened the historic urban fabric.  To 
meet these demands, lot combinations 
have become common practice to 
accommodate larger residential 
structures and additions.  The resulting 
incremental changes have caused 
increased adverse eff ects on the historic 
pattern and aesthetic of the Old Town 
neighborhood.  Although there are many 
infl uencing factors to compatibility, lot 
combinations is one major infl uence 
that must be reassessed by the Planning 
Commission to create new regulations 
to prevent further negative impacts to 
the fabric of the neighborhood.

A number of steps could be taken 
by the City to limit the size of new 
developments and additions to preserve 
the historic development patters found 
in Old Town, including the historic 
density, fabric, and integrity.  There 
are two complimentary zoning tools 
to regulate future infi ll development 
to complement the existing historic 
building pattern (the fabric) of the 
neighborhood.  

Regulatory Measures 
Typically First, lot combinations should 
be limited within existing blocks to 
respect the historic fabric of the block.  
For example, lot combinations in the 
Historic Residential (HR-1 and HR-2) 
districts could be limited to that which 
has historically existed in each block.  
In some areas of Old Town homes 
have traditionally been constructed 
over multiple lots, and often times Old 
Town lots are divided by ownership.  In 
some blocks, a typical Old Town home 
might be built over one and half lots, 
while others span the width of two 
lots.  New development on vacant lots 
within Old Town should be limited to 

single-lot development, or allowed 
only to combine lots to match the 
existing development pattern.  In 
this case an average in each block 
should be demonstrated by the home 
builder to determine how many lots 
were traditionally been combined 
and built over in the past.  Existing 
home owners wishing to combine 
lots should be limited to the same 
standards as described above, with 
exception for existing homes that 
straddle lots lines.  Remnant parcels 
not straddling the property line and 
not within the required setback area, 
may_be combined only if it can be 
demonstrated that the parcel is not 
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1889 Sanborn Fire Insurance Map 1907  Sanborn Fire Insurance Map

1929 Sanborn Fire Insurance Map

1900 Sanborn Fire Insurance Map

2012 Development Map

Th ese historic Sanborn Fire Insurance 
maps show the progression of 
development along Woodside Avenue, 
Park Avenue, and Main Street from 
1889 through 1929.  In the past, small 
mining homes were built on narrow 
residential lots and commercial 
buildings grew up around Main Street.  
More recently, however, developmental 
pressures have led to lot combinations, 
substantial additions to our historic 
buildings, and expansive development 
on vacant lots.  
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Park City, the Best Resort Town for the Planet

buildable on its own (cannot meet 
minimum lot requirements).  

Lots combinations within the Historic 
Residential-Low (HRL) District are 
encouraged due to the larger minimum 
lot size, but should also be treated much 
the same as previous suggested, where 
the average of each block is analyzed 
to determine the historic fabric and 
development patterns established.  

Incentivizing Development on Single 
Lots
As an incentive for new construction 

on vacant lots within the HR-1 and 
HR-2 Districts, the City should consider 
off ering relief from two regulatory 
requirements.  The fi rst incentive is a 
reduction in the parking requirement 
from two (2) spaces to one (1) space.  
This would allow a property owner to 
construct a home with a one car garage 
without having to increase the setback 
from ten feet (10’) to eighteen feet 
(18’) to provide for a second parking 
space.  Another incentive to consider is 
exempting new construction on single-
lots in the HR-1 and HR-2 Districts from 
the requirement for the ten foot (10’) 
third story setback.  Both measures 
would allow builders to maximize 
the use of the single lot, achieving 

the desired living spaces that the 
current market commands, while still 
meeting minimum setback and height 
requirements.  To address increased 
parking demand on Old Town Streets, 
the City should consider implementing 
a paid parking permit system, and limit 
the number of permits for each address, 
thus encouraging more overnight 
parking within the China Bridge parking 
structure.  

BROAD

But

-need a smaller zoning allowance for HR-1 and 
HRLto encourage use/need for  TDRs

-need to eliminate need for all the parking in Old 
Town
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Park City, the Best Resort Town for the Planet

STRATEGY: Defi ning Compatibility, Mass, Scale and Subordinate Design

Why Does Compatibility Matter?
The Historic District as a whole should be perceived as 
a historic resource; however, this whole is comprised 
of signifi cant parts. New construction and additions 
must contribute to the overall historic character of the 
neighborhood, rather than detract from it, in order to protect 
the historic integrity and coherence of the historic district. 
For this reason, design reviews are necessary to ensure that 
new construction and additions maintain the overall feel and 
composition of the neighborhood by taking a holistic design 
approach.  While historic structures represent their era of 
signifi cance, the district as a whole is not frozen in time.  New 
construction is necessary to create greater urban density, 
appropriate infi ll, spur investment, and promote the economic 
vitality of the community.

Measuring Compatibility
The compatible design of new construction and additions 
creates a harmonious appearance along streetscapes and the 
district as a whole. Similarities between structures and designs 

com·pat·i·bil-i-ty
In historic preservation, compatibility refers to the 
relationship between new additions and infi ll and existing, 
historic structures. While new construction and additions 
should complement existing historic structures, they must 
also be seen as a product of their own time.  Compatibility 
does not mean that new infi ll or additions must duplicate 
existing structures.  

e t
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3 Roofs of new buildings should be visually compatible with the roof shapes and orientation of surrounding Historic Sites.

✓✓ X

1 Rhythm of spacing of buildings on streets should follow the predominant pattern of historic buildings on the street.

✓ ✓ X✓

✓

2 The rhythm of entrances and/or porch projections  should reinforce the established pattern along the street.

✓ X X

X

d 

Green Box for all GOOD to better highlight

t.

Red Box to better highlight

Why Red

Why Red
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Park City, the Best Resort Town for the Planet

4 Floor level elevations should relate to the street grade and reinforce the neighborhood pattern.

✓ X

5The directional expression of front elevation should reinforce the overall pattern established in the streetscape.

6 Relationships of solids to voids on primary facades should be similiar to those seen on Historic structures.

✓ ✓ X X

✓X

✓XX✓

+ DISCUSS THIS WITHJack!
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2 The mass of additions and modifi cations made to historic structures should be visually compatible with the historic structure.

X X✓✓

3 For larger additions, break up the massing of the addition into smaller modules that relate to the historic structure.  

1 Massing and setbacks of new construction compliment and 
reinforce visual dominance of historic structure

✓ X

mass
Mass refers to the three-dimensional geometric composition 
of a building or the overall bulk of the structure.  When 
designing new buildings or additions to existing historic 
buildings, the overall size and shape of new construction 
must be compatible to the historic context of the 
neighborhood.  This can be achieved by minimizing the visual 
impact of the overall mass, form, and scale through breaks 
such as changes in wall plane or roof heights.  

✓ ✓ ✓ X✓
Off  HS
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Park City, the Best Resort Town for the Planet

1 Mass, scale, and height of buildings should follow the predominant pattern of the neighborhood.

X✓
2 Proportion of facade elements should be compatible in scale, proportion, texture, and fi nish to those used on Historic Sites.

✓ ✓ X X

✓ X

scale
In architecture, scale refers to a certain proportionate size, 
extent, or degree, usually judged in relation to some standard 
or point of reference.  Scale is a unifying factor in the design 
of new infi ll and additions within the historic district and 
helps maintain the visual consistency of the neighborhood.   
Moreover, scale is also used to describe windows, doors, 
porches, as well as building materials such as cladding and 
trim.  These elements all contribute to the visual coherence of 
new and historic buildigns within the historic neighborhood.
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Park City, the Best Resort Town for the Planet

✓

2 Cornice Line & Upper Level Setbacks are a consistent with the historic building.

1 Simple design to prevent competition with primary facade.

X

X X

3 New building is set back  or a visual ‘seam’ is provided.

✓✓

✓

✓

✓✓

sub·or·di·nate
Within historic preservation, subordinate design  refers to 
additions or new construction that is visually contiguous to 
a historic structure, yet reinforces the visual dominance of 
the historic structure.  While a smaller addition is visually 
preferable to achieve suboridinate design, various design 
strategies can achieve subordinate design with increased 
size.  Subordinate design can be achieved through the 
following 6 principles.  

✓

X
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4 Complementary street wall treatments. 

✓ X X✓

Planning Commission - October 23, 2013 Page 110 of 351



H
IS

TO
RI

C
CH

A
RA

CT
ER

Park City, the Best Resort Town for the Planet

STRATEGY: Maintaining Property Values within Historic District Designations

With the restrictions placed on historic 
districts for limiting alterations, 
compatibility of additions, and 
prohibiting demolitions, the question 
often arises of whether or not owning 
property in a historic district is 
economically benefi cial compared to 
owning property outside of a historic 
district.  Fearing a loss of property 
rights, many owners within historic 
neighborhoods are opposed to being 
included in a locally or federally 
designated historic district.  The 
question of value has been studied 
within many communities of the United 
States with consistent fi ndings of higher 
valuations within historic districts.   

In a 2007 study, Dr. Jonathan Mabry 
researched the diff erence in property 
values and rates of appreciation 
between historic districts and typical 
neighborhoods.  Dr. Mabry found that 
the greatest impact on rates of property 
appreciation occur within federally 
listed historic districts that also have 
local designation. 1  Local designation 
typically results in a design review 
process, guidelines, and restrictions on 

property renovations, demolitions, and 
new construction.  Further, Dr. Mabry 
notes that “between 1976 and 1996 in 
Georgia, assessed property values in 
districts with both local and national 
designations increased at a rate of 
47% compared to 23% for properties 
in districts with only the national 
designation.”  A second fi nding was 
that newer properties within historic 
districts benefi t as much as the historic 
properties, in terms of appreciation.  
Moreover, studies conducted by 
economist Donovan D. Rypkema have 
shown that “property values within 
historic districts appreciate much faster 
than values in the community as a 
whole.”2

Historic district designation has a 
number of neighborhood benefi ts, 
including: 

• Design review introduces certainty 
into the marketplace.3

• Increased participation by neighbors 
creates community involvement and 
protection of shared spaces from 
decline. 

• Local historic district designation 
decreases investor uncertainty and 
insulates property values from wild 
swings in housing market.

• Ensured community involvement 
through required regulatory review 
of design modifi cations by historic 
commission. 4  

“Historic district designation typically increases residential 
property values by 5-35% per decade over the values in 

similar, undesignated neighborhoods.”  5
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Preserving and retaining historic 
commercial structures  downtown is 
vital to the community’s economic 
health.  Not only is the perceived 
economic health a positive refl ection of 
municipal leadership, it also encourages 
private investment that contributes 
to neighborhood business districts.  
Maintaining historic downtowns also 
safeguard the diversity of space and rent 
levels not found in other community 
business districts while providing space 
for small businesses and startups.  
Moreover, historic resources serve as a 
community asset for attracting heritage 
tourists who spend more and stay longer 
than the average U.S. traveler.  Historic 
character is a leading factor in attracting 
visitors to small towns.  

Many communities and states have 
studied the economic benefi ts of 
historic preservation to understand its 
impact on their region.  In January 2013, 
the Utah Heritage Foundation began 
collaborating with the Washington-
based PlaceEconomics consulting fi rm 
to research the direct and indirect 
benefi ts of historic preservation on state 
and local economies in Utah. This study 
will include the economic impacts of 
building renovations, property values 
within local historic districts, and 

heritage tourism.  Led by economist 
Donovan D. Rypkema, the study hopes 
to show that historic preservation is not 

#37.  It is seldom necessary to choose between new construction and historic 
preservation.

Historic preservation is often placed in the “either/or” trap: “Either we save those old 
buildings or we build nice new ones.”  Rarely, however, are those the only alternatives.  In 
the cities with the fi nest historic structures and the strongest preservation protections-
-Charleston, Santa Fe, New York, San Francisco, Washington--new buildings are an 
important and wonderful part of the urban environment.

What that requires, however, is the willingness of local offi  cials to make decisions.  And 
decisions making sometimes means saying “no.”  A strong preservation policy doesn’t 
mean a new building cannot be built.  It does mean that it can’t necessarily be put 
wherever the developer wants to put it.  

A lot of new buildings have replaced historic properties when they could have been 
built a block away on vacant land.
-Atlanta developer Frank Howington

The preservation movement has given America a measure of its past.  Buildings 
considered disposable 25 years ago would not automatically be recycled, as the 
preservation ethic in community building strenthens and grows.  
--Forum Journal, “Preservation and the Public Realm”

--Excerpt from The Economics of Historic Preservation: A Community Leader’s Guide

an additional cost, but an investment in 
our local communities.  

IS THIS 
TRUE IN 
PC?????
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Park City, the Best Resort Town for the Planet

STRATEGY: Historic Preservation Toolbox

Design Guidelines
Design Guidelines are an eff ective tool 
for retaining the character of a historic 
district.  The guidelines provide direction 
of best practices for additions to historic 
buildings and infi ll development on 
vacant lots.  Historic District Guidelines 
create guidance on maintaining the 
street scape, site design, building 
form, local vernacular, and compatible 
development.  For instance, guidelines 
for the site design will suggest the 
appropriate location of front entryways, 
porches, driveway locations, and 
garages based on the historic pattern of 
development.  The purpose for adopting 
guidelines is to ensure that the historic 
district is not overwhelmed by new 
development and the historic character 
of a place is preserved.  

Historic Preservation Deed 
Restrictions, Restrictive Covenants, 
and Historic Preservation Easements
Deed restrictions and restrictive 
covenants are eff ective ways to 
protect historic sites.  Legally, the two 
terms are basically the same, as both 
place legal restrictions on the use and 
activities that may or may not occur 
on the property.  These restrictions are 
placed on a property voluntarily by the 
owner, attached to the deed, and aff ect 
subsequent owners for the duration 
stipulated in the restriction. A deed 
restriction is a condition placed into the 
deed of the property.  Only neighboring 
properties are able to enforce deed 
restrictions, and may not even realize 
that such restrictions exist.

While this may sound similar to a 
preservation easement, there are some 
important diff erences, depending on 
the local real estate and property laws.  
An easement is a legally recognized 
form of property owned by a third 
party, therefore an easements off ers 
more permanent protection, as a deed 
restriction can be eliminated by the 

courts, or by the written consent of the 
neighboring property owners.  

Most importantly, property owners 
placing a deed restriction on their 
property do not receive federal and 
state tax deductions, as they would with 
a preservation easement.  Similarly, 
more complex, preservation easements 
provide greater, longer lasting 
protection of historic sites.  Preservation 
easements must be held by a third 
party to verify compliance.  A regulatory 
agency should not manage preservation 
easements due to the confl ict of 
interest. 
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Transfer of Development Rights 
(TDRs)
Transfer of Development Rights (TDRs) 
is a way to redirect development rights 
away from the historic district toward 
neighborhoods where additional growth 
is complementary and desired.  TDRs 
allow communities to infl uence future 
growth by creating sending zones (area 
to be protected from development) 
and receiving zones (areas to capture 
the development in the transfer).  As 
a preservation tool, the air rights 
around and above historic sites can 
be transferred from the historic site 
to a receiving zone.  This tool was 
fi rst adopted by the City of New York 
in 1968 and upheld in the Landmark 
Preservation Case protecting the 
National Landmark Penn Station.   

Financial Incentives Available in the 
State of Utah 
Utah Heritage Foundation Revolving 
Loan Fund is for properties over 50 years 
old and preserved architectural integrity.  
Loans are for renovations and are given 
with interest at half the prime rate.

The UHF Preservation Easement 
Donation allows owners of national 
register-listed building to take charitable 
gift tax deduction on federal tax returns 
in return for a preservation easement on 
the Nationally Listed Structure.  Value 
is based on development potential of 
the land which the building occupies. 
Easements govern the future use of the 
building to insure appropriateness for 
the historic site.

Utah State Historic Preservation 
Offi  ce State Tax Credit for Residential 
Properties provides tax credits for 
renovations of residential structures 
listed on national register within 3 
years of start of project.  The work 
must comply with the Secretary of the 
Interior’s Standards for Rehabilitation 
and spend a minimum of $10,000 over a 
period of 3 years.  Tax credit for 20% of 
the total rehabilitation costs.

National Trust for Historic Preservation 
Utah Preservation Initiatives 
Fund awards matching grants 
ranging from $500 to $10,000 for 
local governments and non-profi ts in 
preservation activities.  Eligible activities 
include reuse feasibility, structural 
investigations, educational workshops, 
design guidelines, and other planning 
needs. 

Park City Matching Grant
In 1987, the Park City Historic District 
Commission and City Council identifi ed 
the preservation of Park City’s historic 
resources as one of their highest 
priorities. The Grant Program has 
operated continuously since that time 
with the full support of subsequent 
City Councils and Preservation Boards.  
The grant provides a 50% match for 
preservation projects that provide a 
community benefi t of preserving and 
enhancing the historic architecture 
of Park City in compliance with the 
Secretary of the Interior’s Standards for 
Rehabilitation. 
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Park City, the Best Resort Town for the Planet

Federal Historic Preservation Tax 
Incentive
The Federal Government has created 
a 20% rehabilitation tax credit for 
rehabilitation of certifi ed historic 
structures.  The National Park Service 
(NPS) must approve, or “certify,” 
all rehabilitation projects seeking 
the 20% rehabilitation tax credit. A 
certifi ed rehabilitation is a rehabilitation 
of a certifi ed historic structure that 
is approved by the NPS as being 
consistent with the historic character 
of the property and, where applicable, 
the district in which it is located.  The 
20% rehabilitation tax credit equals 
20% of the amount set in a certifi ed 
rehabilitation of a certifi ed historic 
structure.  The certifi ed historic structure 
must be listed individually in the 
National Register of Historic Places or as 
a building that is located in a registered 
historic district and certifi ed by the 
National Park Service as contributing to 
the historic signifi cance of that district.  
The National Parks Service acts on 
behalf of the Secretary of the Interior, 
in partnership with the State Historic 
Preservation Offi  cer (SHPO).  

The 1922 Fuller Paint Building at 400 West and 400 South in Salt Lake City has been rehabilitated as 
offi  ce space for Big D Construction using state historic tax credits.  

STRATEGY: Historic Preservation Toolbox
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Financial Incentives used by other 
cities in Utah:

Cedar City Lease Subsidy Program 
– Two year program, fi rst year rent 
subsidy is up to $345 per month, second 
year rent subsidy is up to $175 per 
month.  Only ‘for profi t’ business new to 
Downtown district are eligible.

Cedar City Tenant Façade Improvement 
Grants – 80/20 grants for up to $30,000 
for facades to restore and/or rehabilitate 
downtown buildings.  Must be located in 
downtown district with business on the 
ground fl oor.

Logan Welcome Home – Own in 
Logan – Participants can get a grant 
of $5,000 and an additional $2,500 in 
matching funds.  The subsidy does not 
have to be repaid if the house remains 
owner-occupied and the full amount is 
completely forgiven after 10 years.  Must 
be a fi rst time homebuyer with income 
below 80% AMI for Cache County.  

Provo Residential Historic Preservation 
Loan – Maximum loan for $10,000 
with an equal match to be provided by 
the applicant.  Loan is a 0%, 15-year 
loan with payments beginning upon 
completion of the project.  The project 
must be completed within 6 months 
with a possible 6 month extension.  
The home must be in a historic 
neighborhood and listed on the Provo 
City Landmarks Register, or the owner 
is willing to put it on the register as a 
condition of approval.

Salt Lake City High Performance 
Building Renovation Loans – maximum 
amount of loan is for 50% of eligible 
hard costs.  Amortization rate is a max 
period of 20 years with interest rates 
of 3% until applicant has proven LEED 
certifi cation or ENERGY STAR rating for 
improvements.  After verifi cation, loan is 
re-amortized at a 0% rate on the current 
balance remaining.

“Between 2001 and 2011, this tax 
incentive [the federal historic tax 
credit] has worked (in some cases 

with our historic tax credit), to 
transform 63 formerly vacant or 
under-utilized historic buildings 

in Utah, totaling nearly $200 
million in project costs, at a cost 

of only $31.5 million to federal tax 
payers.  I can personally attest 
to the importance of this credit 

in making projects possible.  
Without it, historic rehabilitation 

projects that preserve Utah’s 
history while creating good 

paying, skilled jobs would simply 
not happen.  It is hard to imagine 

downtown Salt Lake without 
the Market Street Grill, the Ken 

Garff  Building, or the Big-D 
Headquarters.  They should not 

be taken for granted.  Without the 
credit to make the higher costs 

of historic rehabilitation feasible, 
these places could easily be 

rubble.”

--Kirk Huff aker, 
 Utah Heritage Foundation
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Cultural-Heritage Tourism

Cultural-heritage tourism provides 
opportunities for visitors to experience 
the places, activities, and culture that 
characterize the people of the past 
and present.  These natural, historic, 
and cultural resources contribute to 
the community’s overall sense of place 
as well as its distinctive identity.   As 
one of the fastest growing segments 
of the tourism industry, cultural-
heritage tourism benefi ts the local 
economy through fi nancial investment; 
however, cities must also ensure that 
increased tourism does not destroy 
the community’s authentic character 
that attracts visitors.  Great places to 
visit are great places to live, and so it is 
necessary that cities balance the needs 
of both tourists and residents in order 
to maintain and improve the region’s 
quality of life.

Each community has a unique identity 
and sense of place comprised of its 
natural, historic, and cultural resources.  
Visitors are drawn to Park City not only 
for our world class ski resorts and year-

round recreational opportunities, but 
also for the scenic beauty of our natural 
landscapes.  The preservation of our 
mining-era structures, honored in our 
National Register-listed Old Town and 
Historic Main Street, gives Park City its 
unique identity.  Park City’s reputation 
as a world-renowned arts community 
is further emphasized by the quality 
and diversity of our fi ne, performing, 
and culinary arts.  Furthermore, annual 
festivals and events enliven the spirit 
of Park City by celebrating the work of 
local artists, musicians, and craftsmen.

As a resort community, Park City’s 
economy is dependent on cultural-
heritage tourism.  Seventy-eight percent 
of today’s travelers are considered 
cultural heritage visitors (CHV), and 
these visitors travel greater distances 
to their destinations, stay longer, and 
invest more dollars in the local economy 
than traditional tourists.1  Cultural-
heritage tourism supports a sustainable 
economy by creating seasonal and 
non-seasonal employment, fostering 
opportunities for local business 
development, and diversifying local 

industry.   Increased property values and 
the higher cost of goods and services in 
a resort economy increases tax revenues 
for the City, allowing these revenues 
to be reinvested to the benefi t of both 
residents and visitors. While cultural 
heritage tourism can have a positive 
impact on the local economy, it is also 
vital that the City mitigate the adverse 
eff ects of tourism in order to maintain a 
high quality of life for residents.

Cultural-heritage tourism provides a 
unique sense of place that contributes 
to the City’s overall quality of life.  As 
individuals have greater opportunities to 
live and work where they choose, rather 
than live where they work, it is essential 
that cities provide opportunities for 
living, playing, working, and investing.  
Park City’s mix of culture, arts, and year-
round recreational opportunities give 
the City a distinctive feel that attracts 
business, creates job opportunities, 
and heightens the community’s overall 
quality of life and identity.  As sense of 
place becomes more signifi cant than 
ever before, the distinctive identity of a 
city contributes to its ability to attract 
a diverse population of full and part-
time residents, as well as visitors. This 
diversity fosters the retention of full-
time residents. 

STRATEGY: Historic Preservation Toolbox
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Cultural-heritage tourism is an integral 
part of Park City’s sense of place, 
resort atmosphere, and tourism-based 
economy.  By preserving our natural, 
historic, and cultural resources, Park 
City has created a unique sense of place 
that lends itself to cultural-heritage 
tourism as well as attracting new full 

and part-time residents.  From our 
cultural institutions to seasonal festivals, 
the amenities of living in a resort town 
ensure a high quality of life for Parkites.  
Moreover, our tourism-based economy 
supports seasonal job creation, fosters 
the development of small business, and 
increases local property values.  Cultural-

heritage tourism has had a positive 
impact on Park City, contributing to the 
revitalization of Main Street and the 
overall resurgence of our town.  
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Reference 

pages

Joint PC/CC Meeting Policy Issues 9/4/2013

PC Public Hearing 

Kick Off - Exec Summary & Small 

Town 9/11/2013

93-114;         

175-200

PC Public Hearing Sense of Community 9/25/2013

131-164;       

237-288

PC Public Hearing Natural Setting 10/9/2013

115-130;      

201-236

PC Public Hearing Historic Character 10/23/2013

185-174;    

289-310

PC Public Hearing 

Neighborhoods & 

Recommendation to CC 11/6/2013 312-430

CC Work session Introduction - Executive Summary 11/14/2013

CC Public Hearing Values, Goals, Strategies 11/21/2013

CC Public Hearing Final Draft Distribution 12/5/2013

CC Public Hearing Action - Vote on GP 12/12/2013

Dated 8/26/13

Proposed General Plan Schedule 
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GENERAL PLAN TASK FORCE – POLICY ISSUES LIST 

SMALL TOWN - GOAL 1 

1. While Park City could choose to encourage growth to occur outward, into the undeveloped 

lands surrounding the City, we support higher densities in town, so that we can preserve open 

space and the natural setting in and around Park City. Increased infill; impact on existing 

neighborhoods-allow only where offsets development pressure elsewhere and there is available 

infrastructure/capacity to handle traffic.  Possible TDR agreements/programs with both 

counties.  

2. Additional annexation discouraged or encouraged?  Expand annexation policy declaration 

boundaries? To protect undeveloped land? 

3. Increase opportunities for local food production within City limits. 

4. Continue to provide necessary commercial and light industrial services within the City limits by 

allowing a range of commercial uses within city limits, including industrial uses in appropriate 

areas. 

5. Require a range of lots sizes and housing density within new subdivisions in primary residential 

neighborhoods v keeping additional infill where compliments the existing patterns of 

subdivision. 

6. Additional accessory uses/apartments in residential? 

GOAL 2 

7. Are we trying to limit growth to existing development nodes? If so, have we identified the 

appropriate locations? 

8. Should the City let the resorts and/or Wasatch Front lead interconnect planning or take a 

proactive posture/policy position?  Is a collaboration posture strong enough to keep Park City 

Park City? 

9. Should the GP prioritize issues within each regional partner/county? 

GOAL 3 

10. Can we have a standardized Streets Master Plan or are we really an “it depends” decision-

maker? 

11. Complete streets v. affirmatively favor narrow roads? 

12. Parking and reduced single vehicle policies.  How reduce parking on-site while addressing future 

seasonal uses and equity of those held to standard? Impact fee issues v limiting use v. requiring 

additional non-traditional improvements? 

13. Are we prepared for culture shift to have additional parking and enforcement priorities 

necessary to truly effect behavior? 

14. Is the private sector adequately addressing airport transportation? 

15. Impact on existing residential if introduce grid/east west connections to resorts?  
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GOAL 4 

16. 4D- How balance needs for parking, restrooms, shade and other recreation facilities? 

17. Should open space and recreation have different goals- reflect pending policy decision re 

restrictions and conservation easements? 

GOAL 5 

18. What is purpose of max house sizes in all zones versus regulating floor area? 

19. How define local agriculture and regulate? 

20. Can we better define a higher obligation to mitigate high impacts of tourist economy v false goal 

of sustainability?  

21. Do we want to discourage day visitation and air travel? 

GOAL 6 (several repeat from above re farm and agriculture)- water issues with increasing density in Goal 

1. 

GOAL 7 

22. Increase diversity of housing stock within primary residential neighborhoods to maintain 

majority of occupancy by fulltime residents.  Existing CCR conflicts if eliminate minimum house 

sizes. 

23. Adjust nightly rental restrictions- eliminate or expand? 

24. Should the City/RDA have a role in incentivizing/subsidizing retrofits of existing residential 

housing? 

GOAL 8 

25. Is focus on “workforce” or primary residents/children? Seasonal v year-round.  Ref existing plan 

and inventories. 

26. Can some opportunities in counties be win/win re their economic development and not just PC 

pushing problem on them? 

27. Different standards/fees? If on-site? 

28. Allow/expand capability of land dedication in lieu of construction of units? 

GOAL 9 

29. Transit a priority/practical? Qualify with per person cost? Or affirmatively subsidize or 

effectively prioritize over other core services 

30. Address lighting issues? 

31. Inherent conflict between residential use and visitor addressed? 

GOAL 10 

32. Is this or Goal 9 a higher priority? 

33. Is percentage in Quinns plan working? Need adjustment?  Work for all facilities? 
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34. Do we still want more events all year long? 

GOAL 11 

35. Are we promoting Main Street separate from Historic Park City? 

GOAL 12  

36. Discourage national commercial retail chains. 

37. Does residential in existing commercial limit future commercial in the area in which it was 

originally intended? 

GOAL 13 

38. How define live street performances and how regulate without impacting parking and brick and 

mortar? Impacts on solicitation? 

39. Food trucks and carts?   

GOAL 14 

40. Does goal capture need to balance protections and sustainability with need for flexibility and 

adaptability to also remain sustainable?  

41. Commitment to traffic standard? 

GOAL 15 

42. Require architect or landscape architect on all Historic District applications? 

43. Better to acknowledge conflicts in build out between mass and scale versus “maintain context 

and scale”? 

44. Districts v resources? Same priority? 

45. PCMC to consider adaptive reuse prior to building new facilities?  15.14 

46. Expand the Park City Historic Sites Inventory to include historic resources that were built during 

the onset of the ski industry in Park City in an effort to preserve the unique built structures 

representative of this era.   

47. Limit parking exemption for expansions? 

48. Lot combo policy v larger structures. 

GOAL 16 

49. What is policy re: parking on commercial levels?   

50. Policy of Swede Alley  

51. Limits on Events? 
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Planning Commission  
Staff Report 
 
 
Subject: Second Amendment to Silver Baron Lodge at Deer Valley 

Phase II condominium plat amending CU-2, CU-13, and CU-18, 
located at 2880 Deer Valley Drive East 

Authors: Christy J. Alexander, Planner II 
Date: October 23, 2013 
Type of Item:  Administrative – Condominium Record of Survey Amendment 
Project Number: PL-13-02054 
 
 
Summary Recommendations 
Staff recommends the Planning Commission hold a public hearing and consider 
forwarding a positive recommendation to the City Council for the Second Amendment to 
Silver Baron Lodge at Deer Valley Phase II condominium plat amending CU-2, CU-13, 
and CU-18 based on the findings of fact, conclusions of law and conditions of approval 
as stated in the draft ordinance. 
 
Description 
Applicant:    Mary Ann Empey, representative of owner and HOA 
Location:   2880 Deer Valley Drive East 
Zoning: Estate (E) as part of the Deer Valley MPD  
Adjacent Land Uses: Silver Baron Lodge Condominium units, ski terrain of Deer 

Valley Resort, single family homes. 
Reason for Review: Plat amendments require Planning Commission review and 

City Council approval. 
 
Proposal 
The applicant is requesting to amend the existing Silver Baron Lodge Phase II record of 
survey plat for CU-2, CU-13, and CU-18 (Exhibit A). These units are designated as 
commercial units and  have been used for commercial uses (Exhibit C). The developer 
intended to build out CU-18 as a gym, CU-13 was intended to be a spa, and CU-2 was 
intended to be used as a real estate desk, but they were never built out as intended. 
None of the spaces have been used commercially to date. The amendment is a request 
to change  these three commercial spaces to common area. These spaces were 
originally owned by the developer and were foreclosed upon due to delinquent taxes. 
The three spaces were conveyed to the HOA. The Silver Baron HOA paid the back 
taxes. The footprints of the units will not change and will be used by the HOA as 
community rooms and space to serve their guests a complimentary breakfast. No 
additional parking is required and the HOA intends to continue using the existing 75 
parking spaces for residents 
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Background  
On September 3, 2013, the owner submitted an application for an amended record of 
survey for the Silver Baron Lodge Phase II condominiums. The applicant wishes to 
amend the plat to amend those three commercial spaces to common area. These 
spaces were originally owned by the developer and were foreclosed upon due to 
delinquent taxes. The three spaces were conveyed to the HOA. The Silver Baron HOA 
paid the back taxes. The HOA does not need these spaces for commercial area and 
has updated the Silver Baron HOA by-laws to reflect the space as common area. The 
amended declaration was recorded on May 14, 2013 (Exhibit D). 
 
The Silver Baron Lodge Phase II plat was approved by City Council on September 14, 
2006 and recorded at Summit County on June 1, 2007. Silver Baron Lodge Phase II plat 
was first amended on April 7, 2011 and recorded at the County on April 15, 2011. The 
first amendment transferred one unit of density from the Snow Park Village area to the 
Silver Baron Lodge to accommodate one unit of density creating the 50th unit which is 
reflected in the amended plat. 
 
Silver Baron Lodge is subject to the 11th Amended Deer Valley Master Plan 
Development (DVMPD) that allows 50 units for Silver Baron Lodge. There are 50 
existing Silver Baron Lodge units and the proposed amendments do not create 
additional units. Within the DVMPD, a developer can utilize either the City’s Unit 
Equivalent (UE) formula of 2,000 square feet per or develop the allowed number of units 
without a stipulated unit size.  Silver Baron Lodge was approved under the Unit 
Equivalent Formula contained in Section 10.12 of the Code, resulting in a different 
developed density (50) than base permitted density (42.75). 
The proposed amendment does not change the number of residential units. Exterior 
changes are not proposed. No additional parking is required. 
 
Analysis 
The zoning for the Silver Baron Lodge within the Deer Valley MPD is Estate (E). The 
area was not part of the original Deer Valley MPD that was zoned RD-MPD during the 
approval of that Master Planned Development. The Estate area of Silver Baron Lodge 
was included in the Deer Valley MPD during the approval process for the Silver Baron 
Lodge Condominiums. Three of the total twenty commercial units are being converted 
from commercial to common use. The total square footage of the three units being 
converted is 4,286 square feet. The property is subject to the following criteria:  
 
 Permitted through 

MPD/CUP 
Proposed 

Height 35’ + an additional 5’ for a 
pitched roof 

No changes are proposed. 

Setbacks Per the record of survey 
plat. 

No changes are proposed.  

Units/ UE 50 units No changes are proposed. 
Parking 1.5 spaces/unit No changes are proposed. 
 
Good Cause 
Planning Staff finds that there is good cause for this record of survey amendment to 
reflect the as-built conditions and allow the owner to utilize the existing commercial units 
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CU-2, CU-13, and CU-18 as common area without increasing the building footprint or 
parking requirements, consistent with provisions of the Deer Valley MPD. Staff finds that 
the plat will not cause undo harm to adjacent property owners and all requirements of 
the Land Management Code for any future development can be met. 
 
Department Review 
This project has gone through an interdepartmental review.  There were no issues 
raised by any of the departments regarding this proposal that have not been addressed 
by the conditions of approval.   
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet in 
accordance with the requirements in the LMC. Legal notice was also published in the 
Park Record and on the public notice website in accordance with the requirements of 
the LMC.  
 
Public Input 
Staff has not received public input on this application at the time of this report.  
 
Process 
Approval of this application by the City Council constitutes Final Action that may be 
appealed following the procedures found in LMC 1-18. A Building Permit is publicly 
noticed by posting of the permit. 
 
Alternatives 
• The Planning Commission may recommend for approval the Second Amended 

Silver Baron Lodge Phase II record of survey plat for CU-2, CU-13, and CU-18 as 
conditioned or amended; or 

• The Planning Commission may recommend denial of the Second Amended Silver 
Baron Lodge Phase II record of survey plat and direct staff to make Findings for this 
decision; or 

• The Planning Commission may continue the discussion on the Second Amended 
Silver Baron Lodge Phase II record of survey plat to a date certain and provide 
direction to the applicant and/or staff to provide additional information necessary to 
make a decision on this item.  

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application.  
 
Consequences of not taking the Suggested Recommendation 
These units will not be identified as common areas and will remain as commercial area. 
These units will not be considered to be part of HOA for the common use of CU-2, CU-
13 & CU-18 and will be owned by the HOA as saleable or leasable commercial spaces.  
 
Recommendation 
Staff recommends the Planning Commission hold a public hearing, consider input and 
consider forwarding a positive recommendation to City Council for the Second 
Amendment to Silver Baron Lodge Phase II amended condominium plat for CU-2, CU-
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13, and CU-18, based on the findings of fact, conclusions of law and conditions of 
approval as stated in the draft ordinance. 
 
Exhibits 
Ordinance 
Exhibit A - Amended plat  
Exhibit B - Existing plats  
Exhibit C - Interior photos 
Exhibit D – Amended and Restated Declaration of Condominium 
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Ordinance No. 13- 
 

AN ORDINANCE APPROVING THE SECOND AMENDMENT TO SILVER BARON 
LODGE PHASE II CONDOMINIUMS FOR CU-2, CU-13 AND CU-18, LOCATED AT 

2880 DEER VALLEY DRIVE EAST, PARK CITY, UTAH. 
 

WHEREAS, the owner of the property known as the Silver Baron Lodge Phase II 
condominiums, has petitioned the City Council for approval of a request for an 
amendment to the record of survey plat to designate the commercial units CU-2, CU-13, 
and CU-18 as common area; and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on October 23, 

2013, to receive input on the amended  record of survey plat; 
 
WHEREAS, the Planning Commission, on October 23, 2013, forwarded a 

recommendation to the City Council; and, 
 
WHEREAS, on November ___, 2013, the City Council held a public hearing on 

the amended record of survey plat; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the Second 

Amendment to Silver Baron Lodge Phase II record of survey plat to reflect as-built 
conditions and allow the owner to utilize units CU-2, CU-13, and CU-18 as common 
area without increasing the building footprint or parking requirements, consistent with 
provisions of the Deer Valley MPD, as amended (11th Amended MPD). 

 
WHEREAS, Staff finds that the plat will not cause undo harm to adjacent 

property owners and all requirements of the Land Management Code for any future 
development can be met. 

 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The Second Amendment to Silver Baron Lodge Phase II condominium 
record of survey plat, as shown in Exhibit A, is approved subject to the following 
Findings of Facts, Conclusions of Law, and Conditions of Approval: 

 
Findings of Fact: 
1. The property is located at 2880 Deer Valley Drive.  
2. The property is located within the Estate (E) zone and is subject to the Eleventh 

Amended Deer Valley MPD (DVMPD).  
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3. Within the DVMPD, a project can utilize either the City’s Unit Equivalent (UE) 
formula of 2,000 square feet per UE or develop the allowed number of units without 
a stipulated unit size.   

4. A total of 50 units were constructed with a Unit Equivalent density of 42.75 UE 
allowed per the Eleventh Amended Deer Valley MPD.. The Silver Baron Lodge 
parcels are all included in the 11th Amended Deer Valley Master plan and are  
developed using the LMC Unit Equivalent Formula  contained in Section 10.12 of the 
Code, resulting in a different developed density (50) than base permitted density 
(42.75).  

5. Silver Baron Lodge Phase II record of survey plat was approved by City Council on 
September 14, 2006 and recorded at Summit County on June 1, 2007. Silver Baron  
Lodge Phase II plat was first amended on April 7, 2011 and recorded at the County 
on April 15, 2011. 

6. On September 3, 2013, a complete application was submitted to the Planning 
Department for the second amendment to the Silver Baron Lodge Phase II record of 
survey plat to convert Units CU-2, CU-13, and CU-18 from commercial units to 
common area.. 

7. The total square footage of the three units being converted to common area is 4,286 
square feet.  

8. The existing commercial units are located within the existing building footprint and 
there is no increase in the footprint for this building.   

9. The plat amendment does not increase the parking requirements for these units.  
10. The HOA received 76.432% approval to convert these three commercial units to 

common space. 
11. The findings in the analysis section are incorporated herein. 

 
Conclusions of Law: 
1. There is good cause for this amendment to the record of survey. 
2. The amended record of survey plat is consistent with the Park City Land 

Management Code and applicable State law regarding condominium plats. 
3. The amended record of survey plat is consistent with the 11th Amended and 

Restated Deer Valley Master Planned Development. 
4. Neither the public nor any person will be materially injured by the proposed record of 

survey amendment. 
5. Approval of the record of survey amendment, subject to the conditions of approval, 

will not adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the amended record of survey plat for compliance with State law, the 
Land Management Code, and the conditions of approval, prior to recordation of the 
record of survey. 

2. The applicant will record the amended record of survey at the County within one 
year from the date of City Council approval.  If recordation has not occurred within 
one year’s time, this approval for the record of survey will be void, unless a complete 
application requesting an extension is made in writing prior to the expiration date 
and an extension is granted by the City Council. 

3. All conditions of approval of the Silver Baron Lodge Condominium record of survey 
plats as amended shall continue to apply. 
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SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
PASSED AND ADOPTED this __ day of November, 2013. 
 

PARK CITY MUNICIPAL CORPORATION 
     ____________________________ 

Dana Williams, MAYOR 
ATTEST: 
____________________________________ 
City Recorder’s Office 
 
 
APPROVED AS TO FORM:  
________________________________ 
Mark Harrington, City Attorney 
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Planning Commission 
Staff Report 
 
Subject: 508 Main Street - Plat Amendment 

Modification 
Author: Christy Alexander, Planner II 
Date: October 23, 2013 
Type of Item:  Administrative – Plat Amendment Modification 
Project Number: PL-13-02017 
 
 
Summary Recommendations 
Staff recommends that the Planning Commission hold a public hearing and consider 
forwarding a positive recommendation to the City Council for the 508 Main Street Plat 
Amendment Modification based on the findings of fact, conclusions of law, and 
conditions of approval as stated in the draft ordinance. 
 
Description 
Applicant:  Thomas Bennett, owner’s representative 
Location: 508 Main Street    
Zoning: Historic Commercial Business District (HCB) 
Adjacent Land Uses: Commercial retail and restaurant and professional offices  
Reason for Review: Plat amendments require Planning Commission review and 

City Council approval 
Proposal 
The applicant is requesting a plat amendment modification (Exhibit A) for the purpose of 
modifying the previous approval of the plat to eliminate Condition of Approval No. 3.   
 
Background 
The subject property is located in the HCB zoning district and contains a Landmark 
historic commercial building originally known as the “Utah Power and Light” building and 
previously known as the Phoenix Gallery. The building now operates as “Silver” a 
restaurant and bar, which underwent extensive interior renovation and rear exterior 
renovation, including the enclosure of a second level patio in 2011. The structure was 
originally built across a number of Old Town lot lines. A Historic District Design Review 
(HDDR) was completed by the applicant for all exterior work. The Chief Building Official 
previously allowed an “at-risk” permit for exterior building construction to be executed 
upon submittal for a Plat Amendment Application to the Planning Department. The City 
originally received a completed plat amendment application on December 6, 2010. The 
City Council voted unanimously on February 10, 2011 to approve the proposed plat 
amendment. 
 
On January 30, 2012, the applicant submitted a formal request to extend the previously 
approved plat amendment due to issues getting an encroachment agreement from their 
neighbors to the south (510 Main Street/Dolly’s Books). Due to planning staff error, no 
further action was taken to schedule the extension for a hearing before the City Council. 
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In January 2013 that error was discovered. The City Council voted unanimously on 
March 7, 2013 to approve the 508 Main Street Plat Amendment Extension and extend 
the plat approval until February 12, 2014.  
 
On August 1, 2013, the owner submitted an application for a plat amendment 
modification to request that the City modify its approval of the Plat Amendment to 
eliminate Condition of Approval No. 3 set forth below: 
 
 “3. Encroachment issues must be resolved prior to the recording of the plat.” 
Diligent efforts have been made by 508 Main, LLC to contact the owner of the adjacent 
Lot 3 (Dolly’s Books) but the applicant has found the owner of Lot 3 unwilling to enter 
into an encroachment agreement. 
508 Main, LLC’s application to amend the plat amendment was deemed complete on 
September 18, 2013.  
 
Analysis 
The current application is a request to modify the 508 Main Street Plat amendment by 
removing Condition of Approval No. 3.which required that the owner obtain an 
encroachment agreement with Lot 3 (Dolly’s Books). The applicant submitted a written 
statement (Exhibit B) explaining the reason for the requested modification. The reason 
for the request is due to the fact that the applicant (owners of 508 Main Street) has not 
been able to secure an encroachment agreement with the adjacent property owners. 
The applicant has indicated that they have tried other avenues necessary to remedy the 
situation. However, the owners of Lot 3 (Dolly’s Books) have been unwilling to comply 
with any such requests. After meeting to discuss this with the Development Review 
Committee, staff has deemed that the proposed plat amendment modification does not 
create any new non-conforming situations; however a note shall be placed on the plat 
that states that the historic building encroaches onto Lot 3 in the northeast corner by 
0.09 feet (1.08 inches) and the northwest corner by 0.2 feet (2.4 inches).  The 
encroachments onto Lot 3 are deminimus and an encroachment agreement between 
the property owners of Lot 2 and Lot 3 was sought by the property owner of Lot 2 but 
could not be obtained.  
 
It should be noted that 508 Main, LLC’s building and the adjacent building are both 
historic structures on Main Street, and that the encroachment is extremely minor. A 
survey of the property by Alliance Engineering shows an encroachment of 
approximately 2.4 inches at the front of the building and 1.08 inches at the rear of the 
building. Because of the de minimus encroachment and for all of the above reasons the 
applicant requests the modification to eliminate Condition of Approval No. 3. No other 
modifications to the Plat or its approval are anticipated or proposed. 
 
Good Cause 
Planning Staff finds that there is good cause for this plat amendment modification as the 
modification resolves the conflict with Condition of Approval No. 3 that prevents the 508 
Main Street Plat from being recorded without an encroachment agreement granted from 
Lot 3 (Dolly’s Books). Staff finds that the plat modification will not cause undo harm to 
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adjacent property owners and all requirements of the Land Management Code for any 
future development can be met.   
 
Department Review 
This project has gone through an interdepartmental review.  There were no issues 
raised by any of the departments regarding this proposal that have not been addressed 
by the conditions of approval.   
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet in 
accordance with the requirements in the LMC.  Legal notice was also published in the 
Park Record and on the public notice website in accordance with the requirements of 
the LMC.  
 
Public Input 
Staff has not received public input on this application at the time of this report. 
 
Process 
Approval of this application by the City Council constitutes Final Action that may be 
appealed following the procedures in LMC 1-18.  
 
Alternatives  

• The Planning Commission may forward a positive recommendation to the City 
Council for the 508 Main Street Plat Amendment Modification as conditioned or 
amended; or 

• The Planning Commission may deny the 508 Main Street Plat Amendment 
Modification and direct staff to make Findings for this decision; or 

• The Planning Commission may continue the discussion on the 508 Main Street 
Plat Amendment Modification to a date certain and provide direction to the 
applicant and/or staff to provide additional information necessary to make a 
decision on this item. 
 

Significant Impacts 
There are no significant fiscal or environmental impacts from this application.  
 
Consequences of not taking the Suggested Recommendation 
The applicant will not be able to obtain his Certificate of Occupancy until the Plat is 
recorded and the plat will not be able to be recorded without the required encroachment 
agreement with Lot 3 (Dolly’s Books). The property would remain as three (3) individual 
metes and bounds parcels, and the “at risk” permit issued for the remodel of 508 Main 
would have to be re-examined for compliance with existing codes. 
 
Recommendation 
Staff recommends that the Planning Commission hold a public hearing and consider 
forwarding a positive recommendation to the City Council for the 508 Main Street Plat 
Amendment Modification based on the findings of fact, conclusions of law, and 
conditions of approval as stated in the draft ordinance. 
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Exhibits 
Ordinance 
Exhibit A – Proposed Plat 
Exhibit B – Existing Conditions Survey & Building Encroachment 
Exhibit C – Applicant’s Letter to Dolly’s Books 
Exhibit D – Applicant’s Letter to City 
Exhibit E – Ordinance 13-09 
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Ordinance No. 13-   
 

AN ORDINANCE APPROVING A MODIFICATION FOR THE APPROVAL OF THE 
508 MAIN STREET SUBDIVISION PLAT AMENDMENT LOCATED AT 508 MAIN 

STREET, PARK CITY, UTAH 
 

WHEREAS, the owner of the property located at 508 Main Street have petitioned 
the City Council for approval of a modification to the 508 Main Street Subdivision plat 
amendment; and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission originally held a public hearing on January 

12, 2011,  to receive input on the 508 Main Street Subdivision plat amendment and then 
forwarded a positive recommendation to the City Council; 

 
WHEREAS, the City Council originally held a public hearing on February 10, 

2011, to receive input on the 508 Main Street Subdivision plat amendment; 
 
WHEREAS, the applicant applied for an extension on January 30, 2012, the 

applicant submitted a formal request to extend the previously approved subdivision plat 
amendment due to issues getting an encroachment agreement from their neighbors to 
the south (510 Main Street); 

 
WHEREAS, no action was then taken to extend the application until Staff 

discovered that the extension had not been processed; 
 
WHEREAS, the City Council held a public hearing on March 7, 2013, to receive 

input on the 508 Main Street Subdivision plat amendment extension and approved the 
extension until February 12, 2014; 

 
WHEREAS, the applicant applied for modification on August 1, 2013, the 

applicant submitted a formal request to modify the previously approved subdivision plat 
amendment due to not being able to obtain an encroachment agreement from their 
neighbors to the south (510 Main Street); 

 
WHEREAS, the Planning Commission held a public hearing on October 23, 

2013,  to receive input on the 508 Main Street Subdivision plat amendment modification 
and forwarded a recommendation to the City Council; 

 
WHEREAS, the City Council held a public hearing on November 14, 2013, to 

receive input on the 508 Main Street Subdivision plat amendment modification; 
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WHEREAS, it is in the best interest of Park City, Utah to modify the approval the 
508 Main Street Subdivision plat amendment; 

 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 
SECTION 1. APPROVAL. The above recitals are hereby incorporated as 

findings of fact. The 508 Main Street Subdivision plat amendment as shown in 
Attachment 1 is approved subject to the following Findings of Facts, Conclusions of 
Law, and Conditions of Approval: 

 
Findings of Fact: 
1. On January 12, 2011, the proposed plat amendment was brought before the 

Planning Commission for a public hearing.  The Planning Commission unanimously 
recommended approval of the plat amendment to the City Council.   

2. On February 10, 2011, the City Council held a public hearing and also voted 
unanimously to approve the proposed 508 Main Street subdivision plat amendment. 

3. On January 30, 2012, the applicant submitted a formal request to extend the 
previously approved subdivision plat amendment due to issues getting an 
encroachment agreement from their neighbors to the south (510 Main Street). 

4. On March 7, 2013, the City Council held a public hearing and voted unanimously to 
approve the proposed 508 Main Street subdivision plat amendment extension to 
February 12, 2014. 

5. On August 1, 2013, the applicant submitted a formal request to modify the previously 
approved subdivision plat amendment due to not being able to obtain an 
encroachment agreement from their neighbors to the south (510 Main Street). 

6. The property is located at 508 Main Street in the Historic Commercial Business 
(HCB) zoning district. 

7. There is an existing historic structure on the property, identified as Landmark on the 
Historic Sites Inventory. 

8. The subject property encompasses all of Lot 2 of Block 24 of the Park City Survey, 
and a tract of land 20 feet by 25 feet of Millsite Reservation and a tract of land 24 
feet by 25 feet adjacent to the eastern boundary in the Millsite Reservation. 

9. The historic building encroaches onto Lot 1 in the southeast corner by 0.3 feet (3.6 
inches) and in the southwest corner by 0.1 feet (1.2 inches). The City is the property 
owner of Lot 1 and the City Engineer has agreed to sign an encroachment 
agreement with the owner of Lot 2. 

10. The historic building encroaches onto Lot 3 in the northeast corner by 0.09 feet (1.08 
inches) and the northwest corner by 0.2 feet (2.4 inches).  The encroachments onto 
Lot 3 are deminimus and an encroachment agreement between the property owners 
of Lot 2 and Lot 3 was sought by the property owner of Lot 2 but could not be 
obtained. 

11. The proposed amended plat would result in one lot of record of 2,975 square feet. 
12. The proposed plat amendment will not create substandard lots on the neighboring 

property. 
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13. The applicant is proposing the combination of the lots to clean up property lines 
discovered to be at issue during Historic District Design Review and Building permit 
review. 

14. A Historic District Design Review was approved by staff as part of exterior building 
modifications enclosing a second story deck. 
 

Conclusions of Law: 
1. There is good cause for this plat amendment. 
2. The plat amendment is consistent with the Park City Land Management Code and 

applicable State law regarding subdivisions. 
3. Neither the public nor any person will be materially injured by the proposed plat 

amendment. 
4. Approval of the plat amendment, subject to the conditions stated below, does not 

adversely affect the health, safety and welfare of the citizens of Park City. 
 
 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the plat amendment for compliance with State law, the Land Management 
Code, and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the plat amendment at the County within one year from the 
date the City Council approved the extension of the plat amendment. If recordation 
has not occurred by February 12, 2014, this approval for the plat will be void. 

3. Recordation of this plat must occur prior to 508 Main Street receiving final certificate 
of occupancy. 

4. A note shall be placed on the plat that states that the historic building encroaches 
onto Lot 3 in the northeast corner by 0.09 feet (1.08 inches) and the northwest 
corner by 0.2 feet (2.4 inches).  The encroachments onto Lot 3 are deminimus and 
an encroachment agreement between the property owners of Lot 2 and Lot 3 was 
sought by the property owner of Lot 2 but could not be obtained.  

 
SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon publication. 

 
 
PASSED AND ADOPTED this ___ day of November, 2013. 
 

PARK CITY MUNICIPAL CORPORATION 
      
 

________________________________ 
Dana Williams, MAYOR 

ATTEST:   
 
____________________________________ 
Marci Heil, City Recorder 
 
APPROVED AS TO FORM: 
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________________________________ 
Mark Harrington, City Attorney 
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Planning Commission 
Staff Report 
 
Subject:  1101 Park Avenue 
Author:  Francisco Astorga, Planner 
   John Paul Boehm, Planner  
Date:   October 23, 2013 
Type of Item:  Conditional Use Permit 
Project Number:  PL-13-01979 
 
 
Summary Recommendations 
Staff recommends that the Planning Commission review the proposed Conditional Use 
Permit for General Office use in a historic structure located at 1101 Park Avenue and 
consider approving the requested use based on the findings of fact, conclusion of law, 
and conditions of approval as found in this staff report. 
 
Description 
Applicant:    S2 LLC represented by Bridgette Osguthorpe 
Location:   1101 Park Avenue 
Zoning:   Historic Residential-Medium Density (HRM) District. 
Adjacent Land Uses: Residential  
Reason for Review: Conditional Use Permits require review and final action by 

the Planning Commission 
 
Proposal 
This is a Conditional Use Permit (CUP) request for General Office use in a historic 
structure.  The property is located in the Historic Residential-Medium Density (HRM) 
District which allows General Office use as a conditional use in historic structures.  The 
applicant does not request to expand the existing historic structure nor remodel the 
exterior.  The requested use provides assistance in buying, selling, and leasing property 
throughout the Park City area. Their standard hours of operation are 9am – 5pm with 
occasional weekend use.  They anticipate four (4) employees.  See Exhibit C, D, & E for 
specific details.  
 
Background  
On September 6, 2013, the City received a completed CUP application requesting that 
the Planning Commission review General Office use in the existing historic structure at 
1101 Park Avenue.  The site is classified in the Historic Site Inventory (HSI) as a 
Significant Site.  The HSI site form indicates that the one-story frame on-part block has 
been significantly altered over the years.  The tax card suggests the structure was built 
c. 1929.  The tax photo shows a one-story false front commercial block clad in narrow 
siding (typically used in the 1920s). See Exhibit H, Historic Site Form.  The site is 
ineligible to be listed in the National Register of Historic Places.     
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The oldest record in the City’s Business License file dates back to 1992, authorizing a 
jewelry store, minor retail & service commercial use.  However, the use may have been 
in its existence prior to this date.  In 2009 the City authorized furniture and home 
accessories shop, again a minor retail & service commercial use.  As indicated on the 
Historic Site Form, specifically the attached photograph, the site was traditionally used 
for commercial uses. 
 
The current property owner requests to shift the existing furniture shop towards the rear 
of the structure and the proposed real estate office in the front covering 818 square feet.  
The furniture shop and real estate office will have separate entrances. 
 
Purpose of the HRM District 
The purpose of the HRM District is to: 
 

A. allow continuation of permanent residential and transient housing in original 
residential Areas of Park City, 

B. encourage new Development along an important corridor that is Compatible with 
Historic Structures in the surrounding Area, 

C. encourage the rehabilitation of existing Historic Structures, 
D. encourage Development that provides a transition in Use and scale between the 

Historic District and the resort Developments, 
E. encourage Affordable Housing, 
F. encourage Development which minimizes the number of new driveways 

Accessing existing thoroughfares and minimizes the visibility of Parking Areas, 
and  

G. establish specific criteria for the review of Neighborhood Commercial Uses in 
Historic Structures along Park Avenue. 

 
Analysis 
The Planning Commission must review each of the following items when considering 
whether or not the proposed conditional use mitigates impacts of and addresses the 
following items as outlined in LMC § 15-1-10(E): 
 

1. Size and location of the site.  No unmitigated impacts.   
 
The site, Lot 1 of Block 5 of Snyder’s Addition, has a standard Old Town 
configuration consisting of 25’ x 75’, containing 1,875 square feet.  The existing 
building is approximately 1,626.26 square feet.  The existing building covers 87% 
of the lot.   
 
The site is located on the corner of 11th Street and Park Avenue, a major 
residential thoroughfare. 
 

2. Traffic considerations.  No unmitigated impacts.   
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Staff does not foresee any issue related to additional traffic outside of what is 
currently expected within the District.  Park Avenue is a major thoroughfare for 
local traffic and secondary access for the Main Street tourist visitors. 
 

3. Utility capacity.  No unmitigated impacts.   
 
No additional utility capacity is required for this project. 

 
4. Emergency vehicle access.  No unmitigated impacts.   

 
Emergency vehicles can easily access the site and no additional access is 
required. 
 

5. Location and amount of off-street parking.  Discussion requested. 
 
The requested use of the site is 818 square feet for a real estate office.  The 
LMC office definition classifies a real estate office as an intensive office if the 
intensity of employees is five (5) or more employees per 1000 sf. of net leasable 
office space.  The applicant has indicated that they will have four (4) employees; 
therefore, the use is classified as a general office.   
 
LMC § 15-2.4-3(E) indicates that the Planning Commission may waive parking 
requirements for historic structures.  The applicant seeks this parking waiver.  
See item E under section LMC § 15-2.4-3 of this staff report. 
 

6. Internal circulation system.  No unmitigated impacts.   
 
The site does not require the need to mitigate for internal circulation due to its 
existing size and location.  The site is accessed from two (2) exterior doors, the 
main door from Park Avenue and a side door off 11th Street.  Access to the front 
entry is off of Park Avenue. 
 

7. Fencing, screening and landscaping to separate uses.  No unmitigated 
impacts.   
 
Fencing, screening, and landscaping are not proposed at this time. 
 

8. Building mass, bulk, orientation and the location on site, including orientation to 
adjacent buildings or lots.  No unmitigated impacts.   
 
The building is an existing historic structure and no expansion or exterior remodel 
is requested at this time. 
 

9. Usable open space.  No unmitigated impacts.   
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The site does not contain usable open space.  The building is an existing historic 
structure and no expansion or exterior remodel is requested at this time. 
 

10. Signs and lighting.  No unmitigated impacts.   
 
The applicant has submitted a Master Sign Plan to be approved by the Planning 
Department.  This sign application is currently on hold until the use is approved 
by the Planning Commission.  Should the CUP be approved the Planning 
Department will work with the applicant to approve a sign permit in compliance 
with applicable codes, including the Design Guidelines for Historic Sites and 
Historic Districts. 
 

11. Physical design and compatibility with surrounding structures in mass, scale, 
style, design, and architectural detailing.  No unmitigated impacts.   
 
The building is an existing historic structure and no expansion or exterior remodel 
is requested at this time. The proposed change of use will not require any 
structural changes.  
 

12. Noise, vibration, odors, steam, or other mechanical factors that might affect 
people and property off-site.  No unmitigated impacts.   
 
Staff does not recognize any addition noise, vibration, odors, steam or 
mechanical factors are anticipated that are not normally associated within this 
District. 
 

13. Control of delivery and service vehicles, loading and unloading zones, and 
screening.  No unmitigated impacts.   
 
There are no anticipated deliveries, services vehicles, loading zones, and 
screening associated with the proposed use. 
 

14. Expected ownership and management of the property.  No unmitigated 
impacts.   
 
The expected ownership and management of the property is not projected to add 
impacts that would need additional mitigation. 
 

15. Sensitive Lands Review.  No unmitigated impacts.   
 
The proposal is not located within the Sensitive Lands Overlay.  

 
LMC § 15-2.4-3 indicates that the Planning Commission is to review the application 
according to criteria found in section 15-1-10 (above), as well as the following: 
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A. Consistent with the Design Guidelines for Park City’s Historic Districts and 
Historic Sites.  Complies. 
 
The building is an existing historic structure and no expansion or exterior remodel 
is requested at this time.  

 
B. The Applicant may not alter the Historic Structure to minimize the residential 

character of the Building.  Complies. 
 
The building is an existing historic structure and no expansion or exterior remodel 
is requested at this time.  The structure has historically been a commercial 
space. 
 

C. Dedication of a Facade Preservation Easement to assure preservation of the 
Structure is required.  Complies as conditioned. 
 
Staff recommends a Façade Preservation Easement as a condition of approval. 
 

D. New Buildings and additions must be in scale and Compatible with existing 
Historic Buildings in the neighborhood. Larger Building masses should be located 
to rear of the Structure to minimize the perceived mass from the Street.  Not 
applicable. 
 
The building is an existing historic structure and no expansion or exterior remodel 
is requested at this time. 
 

E. Parking requirements of Section 15-3 shall be met. The Planning Commission 
may waive parking requirements for Historic Structures. The Planning 
Commission may allow on-Street parallel parking adjacent to the Front Yard to 
count as parking for Historic Structures, if the Applicant can document that the 
on-Street Parking will not impact adjacent Uses or create traffic circulation 
hazards.  A traffic study, prepared by a registered Engineer, may be required but 
is not recommended by the City Engineer.  Complies as 
conditioned/Discussion requested.   
 
LMC § 15-3-6(b) indicates that a general office requires three (3) parking spaces 
per 1,000 sf. of leasable floor area.  The applicant requests a total of 818 square 
feet of leasable floor area to be their real estate office.  Their requested use 
requires that they provide three (3) parking spaces (2.45 parking spaces, 
whenever the calculation results in a fractional number, the number of spaces 
required must be rounded to the next whole number).  The applicant requests 
that the Planning Commission waive parking requirements for the requested 
office use for this historic structure. 
 
The Planning Commission may allow on-Street parallel parking adjacent to the 
Front Yard to count as parking for Historic Structures, if the Applicant can 
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document that the on-Street Parking will not impact adjacent Uses or create 
traffic circulation hazards.  A traffic study, prepared by a registered Engineer, 
may be required.   
 
The applicant has not submitted a traffic study at this time as the LMC indicates 
that the Planning Commission may require one.  The applicant prepared the 
following statements in italics below, see Exhibit E – Parking Response, related 
to their request to have the Planning Commission waive the parking 
requirements: 
 

· This building has been standing since 1929 with additions in the 1960's 
and has never had designated parking space; the lack of designated 
parking has never impacted the street or residences in the 84 years that is 
has been standing. 
 

 
 
As indicated on the historic tax photograph above, found in the Historic 
Site Form, this building was historically used for commercial uses.  There 
is no evidence of any parking being associated with the historic 
commercial uses, mainly due to the historic evolution of vehicle ownership 
within the US, associated culture, development pattern, planning 
practices, etc.  Control of parking started around the 1950s. 
 

· The lease square footage is less than 900 square feet, evidenced by the 
attached architectural drawing.   
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According to the submitted plans, the applicant plans to utilized 818 
square feet of net leasable area as a real estate office. 
 

· The intent is to have an average of 4 employees working from the 
building; two of the employees are within walking distance of the office, 
one lives at 905 Woodside and one lives in the Galleria on Main Street 
and intend on walking to the office, the other two employees live on Lucky 
John Drive.   

 
Staff recommends that no more than the requested four (4) employees 
working at this site for the requested real estate office be a condition of 
approval.  

 
· To our knowledge there are only two full time residents near the office, the 

rest of the homes have long-term and short term renters occupying them 
and all of the adjacent homes have driveways and/or garages to 
accommodate their specific parking needs.   

 
The Planning Department does not keep records related to long term, 
short term rentals, or second home ownership.   Nightly rentals are an 
allowed use within this district and the adjacent HR-1 District.  Should the 
Commission find necessary, Staff could spend more time review the 
number of authorized nightly rentals within this site.   

 
· We have spoken to the renters that are currently occupying the home 

directly to the north at 1109 Park Avenue to address any concerns that 
they may have.  They keep 3 cars on the property and have asked us to 
please do our best to not park in front of their home and we have agreed 
to comply with their request.   

 
The site at 1109 Park Avenue is their direct neighbor to the north.  The 
site is also historic Significant Site.  This site however, contains a long 
driveway between their structure and the subject site that according to 
aerial photography can accommodates approximately three (3) parked 
vehicles: 
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· To require 3 or more designated parking spaces, in our opinion, would 

deem this building obsolete. 
 
Staff recommends based on these findings listed above as well as the public 
parking on both sides of Park Avenue, the site’s direct access to the Park 
Avenue bus corridor, proximity to the Mawhinney Parking Lot (Park Avenue and 
12th Street), and the ability to park three (3) vehicles parallel to the street on 11th 
Street that the Planning Commission waive the parking requirements.  The 
Planning Department and the City Engineer does not find appropriate to have the 
applicant provide a traffic study, prepared by a registered Engineer. 

 
In 2007 the City passed the vertical zoning ordinance, prohibiting real estate 
offices on storefronts within Main Street in the Historic Commercial Business 
(HCB) District.  When the City approved this ordinance it did not include the HRM 
District. 

 
F. All Yards must be designed and maintained in a residential manner. Existing 

mature landscaping shall be preserved wherever possible. The Use of native 
plants and trees is strongly encouraged.  Not applicable. 
 
The building is an existing historic structure and no expansion or exterior remodel 
is requested at this time. 
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G. Required Fencing and Screening between commercial and Residential Uses is 
required along common Property Lines.  Not applicable. 
 
The building is an existing historic structure and no expansion or exterior remodel 
is requested at this time. 
 

H. All utility equipment and service Areas must be fully Screened to prevent visual 
and noise impacts on adjacent Properties and on pedestrians.  Not applicable. 
 
The building is an existing historic structure and no expansion or exterior remodel 
is requested at this time.  

 
Process 
The applicant will have to submit a Business License application. The approval of this 
application constitutes Final Action that may be appealed following the procedures 
found in LMC 1-18.   
  
Department Review 
This project has gone through an interdepartmental review.  No further issues were 
brought up at that time. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also put in the Park Record.  
 
Public Input 
No public input has been received by the time of this report. 
 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The property owner would not be allowed by the City to use this building as a real estate 
office. 
 
Recommendation 
Staff recommends that the Planning Commission review the proposed Conditional Use 
Permit for General Office use in a historic structure located at 1101 Park Avenue and 
consider approving the requested use based on the findings of fact, conclusion of law, 
and conditions of approval as found in this staff report. 
 
Findings of Fact: 

1. The site is located at 1101 Park Avenue. 
2. The applicant requests an 818 square foot real estate office within this site. 
3. The property is located in the Historic Residential-Medium Density (HRM) District 

which allows General Office use as a conditional use in historic structures.   
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4. The applicant does not request to expand the existing historic structure nor a 
remodel of the exterior. 

5. The applicant requests to separate two uses, an existing jewelry shop and the 
requested real estate office. 

6. The site is classified in the Historic Site Inventory (HSI) as a Significant Site. 
7. The oldest record in the City’s Business License file dates back to 1992, 

authorizing a jewelry store, minor retail & service commercial use.     
8. As indicated on the Historic Site Form, the site was traditionally used for 

commercial uses. 
9. The site, Lot 1 of Block 5 of Snyder’s Addition, has a standard Old Town 

configuration consisting of 25’ x 75’, containing 1,875 square feet.   
10. The existing building is approximately 1,626.26 square feet. 
11. The site is located on the corner of 11th Street and Park Avenue, a major 

residential thoroughfare. 
12. Staff does not foresee any issue related to additional traffic outside of what is 

currently expected within the District.   
13. Park Avenue is a major thoroughfare for local traffic and secondary access for 

the Main Street tourist visitors. 
14. No additional utility capacity is required for this project. 
15. Emergency vehicles can easily access the site and no additional access is 

required. 
16. The requested use of the site is 818 square feet for a real estate office.  The 

LMC office definition classifies a real estate office as an intensive office if the 
intensity of employees is five (5) or more employees per 1000 sf. of net leasable 
office space. 

17. The applicant has indicated that they will have four (4) employees, therefore, the 
use is classified as a general office. 

18. LMC § 15-2.4-3(E) indicates that the Planning Commission may waive parking 
requirements for historic structures.  The applicant seeks this parking waiver. 

19. The site does not require the need to mitigate for internal circulation due to its 
existing size and location.   

20. The site is accessed from two (2) exterior doors, the main door from Park 
Avenue and a side door off 11th Street. 

21. Fencing, screening, and landscaping are not proposed at this time. 
22. The building is an existing historic structure and no expansion or exterior remodel 

is requested at this time. 
23. The site does not contain usable open space.  The building is an existing historic 

structure and no expansion or exterior remodel is requested at this time. 
24. The applicant has submitted a Master Sign Plan to be approved by the Planning 

Department.  This sign application is currently on hold until the use is approved 
by the Planning Commission.   

25. The applicant shall receive approval of a sign permit in compliance with 
applicable codes, including the Design Guidelines for Historic Sites and Historic 
Districts. 

26. The building is an existing historic structure and no expansion or exterior remodel 
is requested at this time. 
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27. Staff does not recognize any addition noise, vibration, odors, steam or 
mechanical factors are anticipated that are not normally associated within this 
District. 

28. There are no anticipated deliveries, services vehicles, loading zones, and 
screening associated with the proposed use. 

29. The expected ownership and management of the property is not projected to add 
impacts that would need additional mitigation. 

30. The proposal is not located within the Sensitive Lands Overlay. 
31. Staff recommends a Façade Preservation Easement as a condition of approval. 
32. LMC § 15-3-6(b) indicates that a general office requires 3 parking spaces per 

1,000 sf. of leasable floor area.   
33. Their requested use requires that they provide three (3) parking spaces, 
34. The applicant requests that the Planning Commission waive parking 

requirements for this historic structure. 
35. As indicated on the historic tax photograph, found in the Historic Site Form for 

this site, this building was historically used for commercial uses. 
36. Staff recommends that no more than the requested four (4) employees working 

at this site for the requested real estate office be a condition of approval. 
37. The Planning Department does not keep records related to long term, short term 

rentals, or second home ownership.    
38. The site at 1109 Park Avenue is their direct neighbor to the north.  The site is 

also historic Significant Site.  This site however, contains a long driveway 
between their structure and the subject site that according to aerial photography 
can accommodates approximately three (3) parked vehicles. 

39. The site is adjacent to Park Avenue which allows for public parking on both sides 
of the street during the proposed business hours. 

40. The site has direct access to the Park Avenue bus corridor. 
41. The site is one block away from the Mawhinney parking lot (Park Avenue and 

12th Street). 
42. The site has the ability to park three (3) vehicles parallel to the street on 11th 

Street. 
43. The Planning Department and the City Engineer do not find necessary to have 

the applicant provide a traffic study prepared by a registered Engineer. 
 
Conclusions of Law: 

1. The proposed application as conditioned complies with all requirements of the 
Land Management Code. 

2. The use as conditioned will be compatible with surrounding structures in use, 
scale, mass, and circulation. 

3. The use as conditioned is consistent with the Park City General, as amended. 
4. The effects of any differences in use or scale have been mitigated through 

careful planning. 

 
Conditions of Approval: 

1. All standard conditions of approval shall continue to apply. 
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2. The use shall not support more than four (4) employees at this site for the 
requested real estate office. 

3. The applicant shall grant a Facade Preservation Easement to the City prior to 
obtaining a City business license. 
 

Exhibits 
Exhibit A – Vicinity Map 
Exhibit B – Site Photographs 
Exhibit C – Project Description 
Exhibit D – Project Overview 
Exhibit E – Parking Response 
Exhibit F – Site Plan 
Exhibit G – Floor Plan  
Exhibit H – Historic Site Form 
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All Uses within 100' are residential except for the subject site which is currently a retail, jewelry store.
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2

A different kind of communication
A different kind of RESULT

Summit Sotheby's International Realty
1750 Park Avenue | PO Box 2370 | Park City UT 84060
m 435.714.9225 | f 435.487.3293

shane.herbert@sothebysrealty.com
ParkCitySothebys.com

Notice of confidentiality: This transmission contains information that may be confidential and that may also be proprietary; 
unless you are the intended recipient of the message (or authorized to receive it for the intended recipient), you may not 
copy forward, or otherwise use it, or disclose its contents to anyone else. If you have received this transmission in error, 
please notify us immediately and delete it from your system.

To Whom it May Concern: 

            We appreciate your time in considering our Conditional Use Permit to operate a Small Real Estate 
Office at 1101 Park Avenue.  As the new owners of 1101 Park Ave we are very sensitive to any parking 
concerns that you may have.  We have known the previous owners of 1101 Park Avenue for over 20 years and 
have seen multiple businesses operating from this location ranging from framing to jewelry, furniture and 
antiques, so we understand the traffic flow, foot traffic, parade route, special event parking etc.  This building 
has been standing since 1929 with additions in the 1960's and has never had designated parking space; the lack 
of designated parking has never impacted the street or residences in the 84 years that is has been standing.  The 
lease square footage is less than 900 square feet, evidenced by the attached architectural drawing.  The intent is 
to have an average of 4 employees working from the building; two of the employees are within walking 
distance of the office, one lives at 905 Woodside and one lives in the Galleria on Main Street and intend on 
walking to the office, the other two employees live on Lucky John Drive.  To our knowledge there are only two 
full time residents near the office, the rest of the homes have long-term and short term renters occupying them 
and all of the adjacent homes have driveways and/or garages to accommodate their specific parking needs.  We 
have spoken to the renters that are currently occupying the home directly to the north at 1109 Park Avenue to 
address any concerns that they may have.  They keep 3 cars on the property and have asked us to please do our 
best to not park in front of their home and we have agreed to comply with their request.  Given that the property 
is located within the Historic Residential-Medium Density District and the property is also listed on the Historic 
Site Inventory as a significant site coupled with the fact that the property has existed prior to the implementation 
of the Land Management Code we would believe that there would be some consideration for this property to be 
unique and in essence be grandfathered in and an exemption be made to the current parking requirements of the 
LMC.  To require 3 or more designated parking spaces, in our opinion, would deem this building obsolete. 
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GROSS SQUARE FOOTAGE

GROSS MAIN LEVEL OFFICE:   818 SF

GROSS MECHANICAL ROOM:    42 SF
GROSS BATHROOM AREA:    32 SF
GROSS HALLWAY AREA:    51 SF

TOTAL  AREA:  943 SF

GROSS SQUARE FOOTAGE
LEGEND

GROSS OFFICE AREA

GROSS MECHANICAL AREA

GROSS HALLWAY AREA

GROSS BATHROOM AREA

HALLWAY AREA = 51 SF

MECH AREA = 42 SF

POWDER AREA = 32 SF

OFFICE AREA = 818 SF

TOTAL AREA = 943 SF

**TOTAL AREA NOT INCLUDING MECH AREA= 901 SF**
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HISTORIC SITE FORM - HISTORIC SITES INVENTORY
PARK CITY MUNICIPAL CORPORATION (10-08)

1  IDENTIFICATION  

Name of Property: 

Address: 1101 PARK AVE AKA:

City, County: Park City, Summit County, Utah    Tax Number: SA-45

Current Owner Name: BUTKOVICH GENEVA A TRUSTEE  Parent Parcel(s):
Current Owner Address: 3632 E KAIBAB CIR, SALT LAKE CITY, UT 84109        
Legal Description (include acreage): SUBD: SNYDERS ADDITION BLK 5 BLOCK: 5 LOT: 1; 0.04 AC 

2  STATUS/USE

Property Category Evaluation*                    Reconstruction   Use
� building(s), main � Landmark Site           Date:      Original Use: Commercial 
� building(s), attached � Significant Site          Permit #:     Current Use: Commercial 
� building(s), detached � Not Historic               � Full    � Partial 
� building(s), public 
� building(s), accessory 
� structure(s) *National Register of Historic Places: � ineligible � eligible

� listed (date: )

3  DOCUMENTATION  

Photos: Dates Research Sources (check all sources consulted, whether useful or not) 
� tax photo: � abstract of title      � city/county histories 
� prints:  � tax card      � personal interviews 
� historic: c. � original building permit      � Utah Hist. Research Center 

� sewer permit      � USHS Preservation Files 
Drawings and Plans � Sanborn Maps      � USHS Architects File 
� measured floor plans � obituary index      � LDS Family History Library 
� site sketch map � city directories/gazetteers      � Park City Hist. Soc/Museum 
� Historic American Bldg. Survey � census records      � university library(ies): 
� original plans: � biographical encyclopedias      � other:             
� other:  � newspapers    

      
Bibliographical References (books, articles, interviews, etc.)  Attach copies of all research notes and materials. 

Blaes, Dina & Beatrice Lufkin. "Final Report." Park City Historic Building Inventory. Salt Lake City: 2007. 
Carter, Thomas and Goss, Peter.  Utah’s Historic Architecture, 1847-1940: a Guide.  Salt Lake City, Utah: 
 University of Utah Graduate School of Architecture and Utah State Historical Society, 1991. 
Roberts, Allen. “Final Report.” Park City Reconnaissance Level Survey. Salt Lake City: 1995. 

4  ARCHITECTURAL DESCRIPTION & INTEGRITY      

Building Type and/or Style: One-Part Block No. Stories: 1  

Additions: � none   � minor � major (describe below) Alterations: � none � minor   � major (describe below)

Number of associated outbuildings and/or structures: � accessory building(s), # _____; � structure(s), # _____.

General Condition of Exterior Materials: 

� Good (Well maintained with no serious problems apparent.) 

� Fair (Some problems are apparent. Describe the problems.):   

� Poor (Major problems are apparent and constitute an imminent threat.  Describe the problems.):

Researcher/Organization:  Preservation Solutions/Park City Municipal Corporation         Date:   12-2008                         
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1101 Park Avenue, Park City, Utah Page 2 of 3 

� Uninhabitable/Ruin 

Materials (The physical elements that were combined or deposited during a particular period of time in a particular pattern or configuration.
Describe the materials.):

Foundation: Tax cards indicate a concrete foundation; not verified. 

Walls: Brick and shiplap siding. 

Roof: Gable with false front. 

Windows/Doors: Storefront casement windows. 

Essential Historical Form: � Retains � Does Not Retain, due to:

Location: � Original Location � Moved (date __________) Original Location: 

Design (The combination of physical elements that create the form, plan, space, structure, and style. Describe additions and/or alterations
from the original design, including dates--known or estimated--when alterations were made): The one-story frame on-part block has 
been significantly altered over the years.  The structure does not appear on the 1907 Sanborn Insurance map and 
the 1929 map was not consulted for this report.  The tax card suggests the structure was built c. 1929.  The tax 
photo shows a one-story false front commercial block clad in narrow siding (typically used in the 1920s).  The 
building had large storefront display windows that flanked a center recessed entry door.  The tax cards indicate the 
rear of the building was extended 10 feet in 1946.  By 1968, according to the tax card, the building nearly doubled 
in size with a large rear addition.  The exterior materials appear to have been altered between 1957 and 1968.  The 
1957 tax card indicates the original square footage and exterior wall materials are listed as siding.  By 1968 when 
the building was expanded, the exterior materials noted on the tax card are pressed brick and concrete block. The 
changes were made outside the period of historic significance and diminish the site's original design integrity. 

Setting (The physical environment--natural or manmade--of a historic site. Describe the setting and how it has changed over time.): The 
setting does not appear to have changed significantly from what is seen in the tax photo. 

Workmanship (The physical evidence of the crafts of a particular culture or people during a given period in history. Describe the distinctive
elements.): Much of the physical evidence from the period that defines the typical Park City mining era commercial 
building has been altered and, therefore, lost. 

Feeling (Describe the property's historic character.): The physical elements of the site, in combination, do not effectively 
convey a sense of life in a western mining town of the late nineteenth and early twentieth centuries.  

Association (Describe the link between the important historic era or person and the property.): The one-part block is one of the most 
common commercial building types in Park City; however, the extent of the alterations to the main building--addition 
of brick and replacement of period siding--diminishes its association with the past.

The extent and cumulative effect of alterations to the site render it ineligible for listing in the National Register of 
Historic Places. The site, however, retains its essential historical form and meets the criteria set forth in LMC 
Chapter 15-11 for designation as a Significant Site. 

5  SIGNIFICANCE               

Architect: � Not Known � Known:   (source: )  Date of Construction: c. 1926 

Builder: � Not Known � Known:     (source: ) 

The site must represent an important part of the history or architecture of the community.  A site need only be 
significant under one of the three areas listed below: 

1. Historic Era:
     � Settlement & Mining Boom Era (1868-1893) 
     � Mature Mining Era (1894-1930) 
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1101 Park Avenue, Park City, Utah Page 3 of 3 

     � Mining Decline & Emergence of Recreation Industry (1931-1962) 

Park City was the center of one of the top three metal mining districts in the state during Utah's mining 
boom period of the late nineteenth and early twentieth centuries, and it is one of only two major metal 
mining communities that have survived to the present. Park City's commercial buildings represent the best 
remaining metal mining town business district in the state.  The buildings along Main Street, in particular, 
provide important documentation of the commercial character of mining towns of that period, including the 
range of building materials, building types, and architectural styles. The commercial buildings contribute to 
our understanding of a significant aspect of Park City's economic growth and architectural development as 
a mining business district1.

2. Persons (Describe how the site is associated with the lives of persons who were of historic importance to the community or those who 
were significant in the history of the state, region, or nation):

3. Architecture (Describe how the site exemplifies noteworthy methods of construction, materials or craftsmanship used during the historic 
period or is the work of a master craftsman or notable architect):

6  PHOTOS                               

Digital color photographs are on file with the Planning Department, Park City Municipal Corp. 

Photo No. 1: East elevation.   Camera facing west, 2006. 
Photo No. 2: Southeast oblique.  Camera facing northwest, 1995. 
Photo No. 3: Southeast oblique.  Camera facing northwest, tax photo. 

1 From "Park City Main Street Historic District" written by Philip Notarianni, 1979 and “Residences of Mining Boom Era, Park City - Thematic Nomination” 
written by Roger Roper, 1984. 
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Planning Commission 
Staff Report 
 
Subject:  331 McHenry Avenue 
Author:  Francisco Astorga, Planner 
Project #:  PL-13-01959 
Date:   October 17, 2013 
Type of Item:  Quasi-Judicial Appeal of Compliance with the Land 

Management Code  
 
 
Summary Recommendations 
Staff recommends the Planning Commission review an appeal of Planning Staff’s 
determination of compliance with the Park City Land Management Code for 331 
McHenry Avenue.  Staff has prepared findings of fact and conclusions of law affirming 
the determination of compliance for the Commission’s consideration.  
 
Description 
Appellant: Tom and Nancy Amandes, Ed and Debbie Axtell, Morgan 

Hole and Matey Erdos Hole, Merritt Hooper, & Charlie and 
Mary Wintzer 

Applicant: Jerry Fiat, representing 331 McHenry LLC (331 McHenry 
Avenue, owner) & Jon DeGray, Architect 

Location:   331 McHenry Avenue 
Zoning:   Historic Residential-Low Density (HRL) District 
Historic Designation: Non-historic site 
Adjacent Land Uses: Historic Residential 
Reason for Review: Staff determination of Historic District Design Review 

(HDDR) approval relating to the Land Management Code 
(LMC). 

 
Purpose 
The purpose of the HRL District is to:  
 

A. reduce density that is accessible only by substandard Streets so these Streets 
are not impacted beyond their reasonable carrying capacity, 

B. provide an Area of lower density Residential Use within the old portion of Park 
City, 

C. preserve the character of Historic residential Development in Park City, 
D. encourage the preservation of Historic Structures, 
E. encourage construction of Historically Compatible Structures that contribute to 

the character and scale of the Historic District, and maintain existing residential 
neighborhoods. 

F. establish Development review criteria for new Development on Steep Slopes 
which mitigate impacts to mass and scale and the environment, and 

G. define Development parameters that are consistent with the General Plan 
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policies for the Historic core. 
 
Background  
On September 21, 2012 a complete Historic District Design Review (HDDR) application 
was submitted to the City for 331 McHenry Avenue.  The application was deemed 
complete on October 3, 2012.  After, minor alterations were made to the original 
application; the Planning Department found that the submitted HDDR application was in 
compliance with applicable LMC requirements and Design Guidelines for New 
Construction on June 11, 2013.  On that day, the property was posted and letters were 
sent out to adjacent property owners within one hundred feet (100’) to notify them of the 
Staff determination as required by LMC § 15-1-21 and S 15-11-11.   
 
There is a non-historic structure at the location.  The HDDR includes remodeling the 
entire structure.  The proposal includes an addition consisting of 2,344 square feet.  The 
applicant requests to add 750 square feet to the basement level, 1,111 square feet to 
the main level, and 483 square feet to the upper level.  The existing structure is 
approximately 2,822 square feet; the overall square footage will be 5,399 square feet.  
See Exhibit A – Approved HDDR Plans. 
 
On June 21, 2013, the Planning Department received a letter (Exhibit B – Appeal Letter 
of Staff’s determination of compliance) from the Tom and Nancy Amandes, Ed and 
Debbie Axtell, Morgan Hole and Matey Erdos Hole, Merritt Hooper, & Charlie and Mary 
Wintzer, adjacent property owners, appealing Planning Staff’s determination approving 
the HDDR.  This appeal was submitted within ten (10) days of the posting of the 
property and sending the letters.  
 
Pursuant to LMC § 15-1-18, Appeals and Reconsideration Process, Planning Director or 
Planning Staff decisions regarding compliance with the LMC are appealed to the 
Planning Commission.   
 
Burden of Proof and Standard of Review - LMC 15-1-18(G) 
The appeal authority (Planning Commission) shall act in a quasi-judicial manner.  The 
appellant has the burden of proving that the land Use authority (Planning Staff) erred.  
The appeal authority shall review factual matters de novo and it shall determine the 
correctness of a decision of the land Use authority in its interpretation and application of 
the land Use ordinance (LMC).  […] 
 
Analysis 
The appellant raised the following four (4) issues to the appeal of the Planning Staff’ 
determination of HDDR approval related to LMC compliance:   
 

A. Purpose of the HRL District 
B. Visioning results 
C. Non-conforming use,  
D. Full-time neighborhood.   
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Staff has addressed all of the comments addressed on the submitted appeal, which 
have been copied below verbatim, italics/bold added:     
 
A. The basis of our appeal is that Mr. Fiat's Project does not meet Statements A, 
B, C, E and F of the Purpose statement for the HRL zone. 
 
Statement A states that the purpose of the HRL District is to reduce density that is 
accessible only by substandard Streets so these Streets are not impacted beyond their 
reasonable carrying capacity.  Statement B states that the purpose of the HRL District is 
to provide an Area of lower density Residential Use within the old portion of Park City.  
In terms of density, the use will remain the same as a single family dwelling.  The use is 
not changing or becoming a more intensive.  The size of the structure is increasing, 
however, in terms of density the use will be the same.  The Land Management Code 
restricts the minimum lot size within the HRL District to be 3,750 square feet, which is 
equivalent to two (2) standard Old Town lots (25’x75’ in size).  The density of the HRL 
District is already reduced due to the minimum lot area required within the HRL.  Staff 
finds that purpose statement A & B are backed up by the minimum lot area found within 
the district. 
 
Statement C states that the purpose of the HRL District is to preserve the character of 
Historic residential Development in Park City.  The proposed addition/remodel complies 
with the Land Management Code requirements pursuant to the HRL District and the 
Park City Historic District Design Guidelines as conditioned. 

 
Statement E states that the purpose of the HRL District is to encourage construction of 
Historically Compatible Structures that contribute to the character and scale of the 
Historic District, and maintain existing residential neighborhoods.  The proposed 
addition/remodel employs methods such as changes in wall plane and roof heights. 
 
Statement F states that the purpose of the HRL District is establish Development review 
criteria for new Development on Steep Slopes which mitigate impacts to mass and 
scale and the environment.  The proposed addition/remodel does not take place within 
slopes over thirty percent (30%) where the minimum horizontal distance is at least 
fifteen feet (15’). 
 
#1. The McHenry St. neighborhood access is a dead-end, steep and sub-standard 
street.  In the winter the street is reduced to one and half lanes.  There is a steep 
drop off to the railroad grade below and winter time traffic must often back up to 
allow others to pass.  In the last 30 years five cars have plunged off the side of 
the road. 
 
The use is not changing as the site is remaining a single family dwelling.  The 
neighborhood access remains the same as a dead-end, steep street.  Usually, when a 
change of use is being proposed, specifically, a more intensive use is proposed, then 
the LMC requires additional mitigation to take place. 
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#2. Mr. Fiat's plan for this property is to put this enlarged 5000 + s.f. house along 
with two other houses above and below. He has removed part of the existing 
house in order to situate two more houses on the property.  It is imperative that 
the long range planning of the entire property be taken into account when 
allowing this remodel to go forward.  The neighborhood should not have to 
review this two more times with each maximization project. 
 
Regarding the appellants’ statement #2, the applicant proposes the addition/remodel 
within a platted lot of record, Lot A of the 331 McHenry Avenue Subdivision.  The site 
consists of a single family dwelling and a garage connected by an aerial walkway.  We 
have not received other requests at this time regarding any future improvements, 
changes, to other existing adjacent property that may be owned by the property owner.    
 
#3. In reference to LMC 15-2.1-1 E ….regarding character and scale.  Mr. Fiat's 
remodel in no way relates to the character and scale of the neighborhood. Rossi 
HiII/McHenry St. area has always been characterized by homes on lots with larger 
open space yards than anywhere else in Old Town.  The largest house in this 
neighborhood is the 300 McHenry house which is 5000 s.f. on 3 acres of land. 
 
Regarding the appellants’ statement #3, which further reflects purpose statement E 
above, the LMC does not limit the overall square footage of a structure.  The LMC does 
limit the building footprint and maximum height, which can be looked at as indirect way 
to limit the maximum house size.  The proposed addition/remodel meets the maximum 
footprint restriction of 2,610.7 square feet.  The building footprint of the existing house 
and garage is 1,812.6 square feet, 69.4% of the maximum.  The proposed building 
footprint of the project is 2,606 square feet, 99.8% of the maximum.  The proposed 
addition/remodel meets the maximum building height including the maximum three (3) 
story provision. 
 
#3A.  Inconsistency by Director…….When the Rossi Hill Subdivision was done 
three years ago, the four homes owned by full time residents in that Subdivision 
(310, 320, 330, 350 McHenry St.) were asked by Planning to limit/cap their 
buildable square footage and gladly complied because it was in the spirit of 
protecting the neighborhood.  Now this same standard is not being used to 
scrutinize Mr. Fiat's plan. 
 
The existing site is Lot A of the 331 McHenry Avenue Subdivision, which was a three (3) 
lot plat amendment approved by the City in July 2009.  Staff has examined the 
approved ordinance.  When the Planning Commission and City Council approved this 
plat amendment, from 8.45 Old Town lots into this three (3) lot plat amendment, there 
was no limitation to the buildable square footage other than reliance on the standards of 
the LMC which limit the maximum building footprint and height provision.   
 
#4. Mr. Fiat's lot sharply drops off toward Ontario Ave. which will make his project 
of maximizing the parcel with three houses a greater impact to mass and scale.  
By the time his project is completed as designed..............a yard and open space 
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that for forty years was award winning will be totally consumed by buildings.  
This will be a devastating impact on the environment of our hillside neighborhood 
and runs counter to the intent of the LMC 15-2.1-6 ... "Development on Steep 
Slopes must be environmentally sensitive to hillside Areas, carefully planned to 
mitigate adverse effects on neighboring land and Improvements. 
 
Regarding the appellants’ statement #4, regarding landscaping and development on 
steep slopes, the applicant submitted the following existing conditions survey that 
reflects the vegetation on the site: 
 

 
 
The proposed addition takes places on the area between the existing garage and the 
existing single family dwelling identified above in the circled area.  The exhibit on the 
next page is the preliminary landscape plan on Sheet A0.2 found within Exhibit A.  The 
shaded area reflects the area which will be affected by the addition.  The vegetation in 
that area is not dramatically changing.  
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Regarding development on steep slopes, there is a small area found on the site where 
the addition will be located over thirty percent (30%) slopes, however, this area is not 
more than fifteen feet (15’).  The LMC specifically states that in order of the site to be 
considered a steep slope, the measurement shall include a minimum horizontal 
distance of fifteen feet (15’) measured perpendicular to the contour lines on the certified 
topographic survey.  The proposed addition/remodel does not trigger the steep slope 
CUP review and approval by the Planning Commission. 
 
#5.  Significant Vegetation. In the LMC under Vegetation Protection 15-2.1-9 "must 
show all Significant Vegetation within twenty (20') of a proposed Development."  
This Is why it is important to view the entire development plan for the 
parcel….because we have watched the lack of care for trees that are 50 years old 
and over 10 inches in diameter. 
 
We would request a VEGETATION SURVEY be done.  The survey should include 
the numerous large evergreens and the apple tree that is 80 years old on the 
Ontario side of the property. 
 
The applicant submitted the existing conditions survey prepared by surveyor which does 
include the significant vegetation within 20 feet of the proposed development.  The 
proposed development is identified as the addition area between the existing garage 
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and the single family dwelling.  
 
B. Visioning Results. 
Further gross error occurred by the Planning Director….as he completely ignored 
the 4 cornerstones of our visioning results…which are proudly posted in the 
Council Chambers of City Hall……..i.e.: 
 
….small town feel 
…….sense of community 
…….natural setting 
……..historic character 
 
The 2009 Visioning results are currently the base of the current General Plan re-write 
which the Planning Department has been working on.  It is understood that once the 
new General Plan is adopted, the Planning Department will review all of the zoning 
districts and the LMC to further examine development patterns and regulations to 
further examine the community values, principles, strategies, goals, etc., indicated on 
the newly adopted General Plan.   
 
C. Non- Conforming Use issue. 
Why is the City encouraging and allowing a developer to further expand the non- 
conforming use of the garage structure?  SEE the LMC 15-9-5 A.  "Enlargement. A 
Non- Conforming Use may not be enlarged, expanded, or extended to occupy all 
or part of another Structure or site that it did not occupy on the date on which the 
Use became non-conforming. 
 
******(In this case the garage was built about 1971.) 
 
The existing garage is approximately five to six feet (5’ - 6’) from the front property line.  
The front yard setback is fifteen feet (15’) minimum. 
 
A Non-complying structure is defined as a Structure that:  
 

(A) legally existed before its current zoning designation; and 
 

(B) because of subsequent zoning changes, does not conform to the zoning 
regulation’s Setback, Height restrictions, or other regulations that govern the Structure. 
 
A Non-Complying Structure that was lawfully constructed with a permit prior to a 
contrary change in the LMC, may be used and maintained, subject to the standards and 
limitations of the LMC.  Any Non-Complying Structure may be repaired, maintained, 
altered, or enlarged, provided that such repair, maintenance, alteration, or enlargement 
shall neither create any new non-compliance nor shall increase the degree of the 
existing non-compliance of all or any part of such Structure. 
 
According to Summit County records (EagleWeb), the single family dwelling was built in 
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1972.  The County recognized the garage, but do not list the year it was built.  Given 
this information, it can be assumed that the existing garage is legal non-complying 
because it does not meet the minimum front yard setback. 
 
A portion of the proposed addition takes place directly below the existing non-complying 
garage.  This addition however, meets the minimum fifteen foot (15’) front yard setback 
as it is built ten feet behind the garage façade.  See exhibit below: 
 

 
 
Staff reviewed the request in regards to the non-complying garage and made a 
determination that the level of non-compliance is not being increased as the addition 
below the garage meets the minimum front yard setback of fifteen feet (15’). 
 
Staff also notes that in certain places the existing structure is greater than the maximum 
building height of twenty feet (27’).  However, all of the features include in the remodel 
meet the maximum building height.   
 
IN this review there was no effort by the Planning Director to support the strong 
Old Town community neighborhood that Rossi Hill/McHenry historically is known 
to be in Park City. 
 
IN this review the wildlife interest was completely ignored.  Since we are adjacent 
to so much open space area our neighborhood is the path that the deer, moose 
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and even bear consistently pass through at certain times of the year.  Perhaps 
this is because of our larger yards and greater open space.  To block those 
accesses which have existed through the years goes against the importance of 
natural settings.  The Natural settings of our mountain town are not only 
important to the community but to the wildlife and environment of our small 
section of the planet. 
 
Mr. Fiat and his design team clearly do not understand that they are trying to 
overdevelop and urbanize a natural mountain setting that is marked by steep 
slopes and sub- standard roads. 
 
Regarding wildlife interest, the site meets the development standards outlined in the 
LMC.  
 
Public Safety ... The issue of safety on our narrow, blind curve access street is of 
grave importance in the winter conditions. Our neighborhood is home to many 
senior citizens, small children and young teenaged drivers who must travel this 
dead end street daily. 
 
Regarding public safety, the site contains development rights, the same rights as the 
ones found within the existing neighborhood.  The density of the site is not been 
increased as the site will remain a single family dwelling.  The size of the structure is 
increasing, however, the LMC does not limit the number of bedrooms or size of the 
structures, other than the current height parameters and the maximum building footprint. 
 
D. Full Time Neighborhood. 
WE are a full time residential neighborhood. 
Mr. Fiat's design has shown no respect or sensitivity for the neighborhood where 
he wants to build and seek an investment return.  His project in no way enhances 
the sense of community, the small town feel or contributes to the open space 
/natural setting of Rossi Hill.  In fact to the contrary it is a dismantling of one of 
the few remaining full time residential neighborhoods in Old Town. 
 
Currently the applicant has not made an application to turn the single family dwelling 
into a nightly rental.  The LMC indicates that a nightly rental is a conditional use within 
this district.  Should the applicant decided to turn the structure into a nightly rental, they 
would have to received Planning Commission review and approval on the specific CUP 
criteria.  The LMC does not regulate the use in terms of a second home. 
 
There has been no attempt to maintain the large tree vegetation on the property 
which would enhance a home with wonderful views. 
 
The applicant submitted the existing conditions survey prepared by surveyor which does 
include the significant vegetation within 20 feet of the proposed development.  The 
proposed development is identified as the addition area between the existing garage 
and the single family dwelling.  
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Staff identified one (1) tree that will be lost due to the location of the addition, a fifteen 
foot (15’) pine near the north end of the railroad tie behind the existing garage.  The 
plans also show the removal of five (5) trees found within their site, all on the north side 
yard areas.  The applicant’s approved preliminary landscape plan indicates the 
placement of significant amount of perennials, shrubs, and the following new trees: one 
(1) White fir, (4) Colorado Blue Spruces, four (4) Thinleaf Alders, two (2) Bigtooth 
Maples, and two (2) Gambel Oaks. 
 
The submitted survey reveals that there are five (5) other trees near this north property 
line.  According to the survey these trees are on the neighbor’s property and the 
applicant does not have permission to remove such trees.  The other remaining two (2) 
trees are near the existing utility pole and are on the public Right-of-Way.  
 
Conclusion 
If nothing will be done to protect one of our last true Old Town 
neighborhoods….then this should become a clarion call for stricter and 
immediate Old Town regulations.  On the same point, if Staff does not believe in 
the protection of Old Town as full time residential neighborhoods they should 
state this shift in policy so that residents can cease hanging on and stand down 
and move to the suburbs. 
 
The purpose statements within each zoning district are to be reflected in under the 
specific building parameters, such as building footprint, setbacks, height, etc.  According 
to LMC § 15-12-15(3), the Planning Commission has the authority of initiating or 
recommending zone changes and review of LMC development standards within zone.  
If the Planning Commission finds that the purpose statements of the HRL Districts need 
to be amended or find that the development standards of the HRL do not reflect the 
purpose statements, the Planning Commission may initiate such LMC review. 
 
Notice 
On August 14, 2013 the property was posted and notice was mailed to adjacent 
property owners within one hundred feet (100’).  Legal notice was also placed in the 
Park Record.    
 
Alternatives 

· The Planning Commission may deny the appeal and affirm the Planning Staff’s 
determination of compliance with the Land Management Code, wholly or partly; 
or  

· The Planning Commission may grant the appeal reverse the Planning Staff’s 
determination of compliance with the Land Management Code; wholly or partly; 
or 

· The Planning Commission may continue the discussion to a specified or 
unspecified date. 
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Recommendation 
Staff recommends the Planning Commission review an appeal of Planning Staff’s 
determination of compliance with the Park City Land Management Code for 331 
McHenry Avenue.  Staff has prepared findings of fact and conclusions of law affirming 
the determination of compliance for the Commission’s consideration.  
 
Findings of Fact: 

1. The site is located at 331 McHenry Avenue. 
2. The site is located within the HRL District. 
3. The site is not historic. 
4. On September 21, 2012 a complete Historic District Design Review (HDDR) 

application was submitted. 
5. The application was deemed complete on October 3, 2012.  
6.  After, minor alterations were made to the original application; the Planning 

Department found that the submitted HDDR application was in compliance with 
applicable LMC requirements and Design Guidelines for New Construction on 
June 11, 2013.   

7. On June 11, 2013 the property was posted and letters were sent out to adjacent 
property owners within one hundred feet (100’) to notify them of the Staff 
determination as required by LMC § 15-1-21 and S 15-11-11. 

8. The HDDR includes remodeling the entire structure.   
9. The proposal includes an addition consisting of 2,344 square feet.  
10.  The applicant requests to add 750 square feet to the basement level, 1,111 

square feet to the main level, and 483 square feet to the upper level.  The 
existing structure is approximately 2,822 square feet; the overall square footage 
will be 5,399 square feet. 

11. On June 21, 2013, the Planning Department received a letter from the Tom and 
Nancy Amandes, Ed and Debbie Axtell, Morgan Hole and Matey Erdos Hole, 
Merritt Hooper, & Charlie and Mary Wintzer, adjacent property owners, appealing 
Planning Staff’s determination approving the HDDR.   

12. Pursuant to LMC § 15-1-18, Appeals and Reconsideration Process, Planning 
Director or Planning Staff decisions regarding compliance with the LMC are 
appealed to the Planning Commission. 

13. The appeal authority (Planning Commission) shall act in a quasi-judicial manner.   
14. The appellant has the burden of proving that the land Use authority (Planning 

Staff) erred.   
15. The appeal authority (Planning Commission) shall review factual matters de novo 

and it shall determine the correctness of a decision of the land Use authority in its 
interpretation and application of the land Use ordinance (LMC). 

16. The appellant raised the following four (4) issues to the appeal of the Planning 
Staff’ determination of HDDR approval related to LMC compliance: Purpose of 
the HRL District, visioning results, non-conforming use, and full-time 
neighborhood. 

17. Above discussion found in the staff report is incorporated herein. 
18. Staff has addressed all of the comments addressed on the submitted appeal. 
19. The use will remain the same as a single family dwelling.   

Planning Commission - October 23, 2013 Page 277 of 351



20. The use is not changing or becoming a more intensive.   
21. The size of the structure is increasing, however, in terms of density the use will 

be the same.   
22. The Land Management Code restricts the minimum lot size within the HRL 

District to be 3,750 square feet, which is equivalent to two (2) standard Old Town 
lots (25’x75’ in size).    

23. The density of the HRL District is already reduced due to the minimum lot area 
required within the HRL. 

24. The proposed addition/remodel complies with the Land Management Code 
requirements pursuant to the HRL District and the Park City Historic District 
Design Guidelines as conditioned. 

25. The proposed addition/remodel employs methods such as changes in wall plane 
and roof heights. 

26. The proposed addition/remodel does not take place within slopes over thirty 
percent (30%) where the minimum horizontal distance is at least fifteen feet (15’). 

27. The neighborhood access remains the same as a dead-end, steep street.   
28. Staff has not received other requests at this time regarding any future 

improvements, changes, to other existing adjacent property that may be owned 
by the property owner. 

29. The LMC does not limit the overall square footage of a structure.   
30. The LMC does limit the building footprint and maximum height, which can be 

looked at as indirect way to limit the maximum house size.   
31. The proposed addition/remodel meets the maximum footprint restriction of 

2,610.7 square feet.   
32. The building footprint of the existing house and garage is 1,812.6 square feet, 

69.4% of the maximum.   
33. The proposed building footprint of the project is 2,606 square feet, 99.8% of the 

maximum.   
34. The proposed addition/remodel meets the maximum building height including the 

three (3) maximum story provision. 
35. The existing site is Lot A of the 331 McHenry Avenue Subdivision, which was a 

three (3) lot plat amendment approved by the City in July 2009. 
36. When the plat amendment was approved there was no limitation to the buildable 

square footage due to the indirect standards in the LMC which limit the maximum 
building footprint and height provision. 

37. The proposed addition takes places on the area between the existing garage and 
the existing single family dwelling. 

38. There is a small area found on the site where the addition will be located over 
thirty percent (30%) slopes, however, this area is not more than fifteen feet (15’).   

39. The LMC specifically states that in order of the site to be considered a steep 
slope, the measurement shall include a minimum horizontal distance of fifteen 
feet (15’) measured perpendicular to the contour lines on the certified 
topographic survey.   

40. The proposed addition/remodel does not trigger the steep slope CUP review and 
approval by the Planning Commission. 

41. The applicant submitted the existing conditions survey prepared by surveyor 
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which does include the significant vegetation within 20 feet of the proposed 
development. 

42. The existing garage is approximately five to six feet (5’ - 6’) from the front 
property line.   

43. The front yard setback is fifteen feet (15’) minimum.   
44. According to Summit County records, the single family dwelling was built in 1972.   
45. A Non-Complying Structure that was lawfully constructed with a permit prior to a 

contrary change in the LMC, may be used and maintained, subject to the 
standards and limitations of the LMC.   

46. Any Non-Complying Structure may be repaired, maintained, altered, or enlarged, 
provided that such repair, maintenance, alteration, or enlargement shall neither 
create any new non-compliance nor shall increase the degree of the existing 
non-compliance of all or any part of such Structure. 

47. A portion of the proposed addition takes place directly below the existing non-
complying garage.   

48. The proposed addition meets the minimum fifteen foot (15’) front yard setback as 
it is built ten feet behind the garage façade. 

49. Staff reviewed the request in regards to the non-complying garage and made a 
determination that the level of non-compliance is not being increased as the 
addition below the garage meets the minimum front yard setback of fifteen feet 
(15’). 

50. The existing structure does not meet the maximum building height of twenty feet 
(27’).  However, all of the features include in the remodel due meet the maximum 
building height.  

51.  The non-compliances related to height, can remain on the structure as long as 
they do not increase the level of non-compliance, i.e. further expand the non-
conformance. 

52. Currently the applicant has not made an application to turn the single family 
dwelling into a nightly rental.   

53. The LMC indicates that a nightly rental is a conditional use within this district.   
54. Should the applicant decided to turn the structure into a nightly rental; the 

applicant would have to receive Planning Commission review and approval on 
the specific CUP criteria.   

55. The LMC does not regulate the use in terms of a second home. 
 
Conclusions of Law: 

1. The approved Historic District Design Review application is consistent with the 
Park City Land Management Code (LMC). 

2. Approval of the Historic District Design Review application does not adversely 
affect the health, safety, and welfare of the citizens of Park City. 

 
Conditions of Approval: 

1. Approval is based on plans stamped approved on June 11, 2013.  Building 
permit plans must substantially comply with the approved set of plans. 

2. All of the conditions of approval of the June 11, 2013 HDDR approval shall 
continue to apply. 
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3. The expiration date of the Historic District Design Review shall be extended to 
one (1) year from the date of this order.  A building permit shall be secured by the 
applicant by August 28, 2014. 

 
Order: 
      1. The appeal is denied and Planning Staff’s determination is upheld. 
  
Exhibits 
Exhibit A – Approved HDDR Plans 
Exhibit B – Appeal Letter of Staff’s determination of compliance  
Exhibit C – Approved HDDR Letter 
Exhibit D – HDDR Public Comments 
Exhibit E – Property Owner’s Letter dated 10.17.2013 
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PLANNING
DEPARTMENT

HISTORIC DISTRICT DESIGN REVIEW

SUBJECT: 331 MCHENRY AVENUE 
JOB NUMBER: PL-12-01665
AUTHOR: FRANCISCO ASTORGA
DATE: JUNE 11, 2013

DESIGN REVIEW SUMMARY
ZONING
HISTORIC STATUS

Historic Residential (HR-1) 
Non-historic Site 

DATE OF APPLICATION
APPLICATION DEEMED COMPLETE 

September 21, 2012 
October 3, 2012 

OWNER 331 McHenry LLC, Jerry Fiat, agent 
APPLICANT REPRESENTATIVE NAME Jon DeGray - Architect 
TELEPHONE # 801.649.7263
E-MAIL ADDRESS degrayarch@qwestoffice.net

PROPOSED USE Residential 
SECONDARY USE (I.E. LOCKOUT APT) n/a
STEEP SLOPE n/a
LOT SIZE (MUST BE 1875 SQ FT OR MORE) 8,345.3 square feet (0.19 acres) 
LOT FRONTAGE (MUST BE 25’ OR MORE) 61 feet 
LOT DEPTH 150 feet 

CODE REQUIREMENT PROPOSED
BUILDING FOOTPRINT 2,610.7 square feet 2,606 square feet, complies 
SETBACKS – FY/RY 15 feet/15 feet, minimum FY: The garage is legal non-

complying.  The applicant 
proposes the addition 15 feet 
from the front property line, 
complies. 
RY: about 40 feet, complies 

SETBACKS – SY 5 feet, minimum 
14 feet total 

North SY: 5 feet, complies 
South SY: 9 feet, complies 

ACCESSORY SETBACK n/a n/a
BUILDING HEIGHT 27 feet, maximum Various all under 27 feet, 

complies 
PARKING 2 parking spaces 2 parking spaces, no changes 

The applicant proposes to remodel the entire structure.  The proposal includes 
an addition consisting of 2,344 square feet.  The applicant requests to add 750 
square feet to the basement level, 1,111 square feet to the main level, and 483 
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square feet to the upper level.  The existing structure is approximately 2,822 
square feet, the overall square footage will be 5,399 square feet. 

The Planning Director reviewed the request in regards to the non-complying 
garage which currently does not meet the minimum front yard setback of fifteen 
feet (15’). The existing garage is approximately five feet from the front property 
line.  The Planning Director made a determination that the level of non-
compliance is not being increased as the addition/remodel does meet the 
minimum front yard setback. 

Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the proposed remodel/additions received on April 9, 
2013 and June 7, 2013 and stamped approved on June 11, 2013, at 331 
McHenry Avenue pursuant to the following Findings of Fact, Conclusions of Law, 
and Conditions of Approval: 

Findings of Fact 
1. The site is located at 331 McHenry Avenue. 
2. The site is within the Historic Residential-Low Density (HRL) District. 
3. The site is Lot A of the 331 McHenry Avenue Subdivision. 
4. The site is not historic. 
5. The proposal includes an addition consisting of 2,344 square feet.
6. The applicant requests to add 750 square feet to the basement level, 

1,111 square feet to the main level, and 483 square feet to the upper 
level.

7. The existing structure is approximately 2,8822 square feet, the overall 
square footage will be 5,399 square feet. 

8. The lot is 8,345.3 square feet which allows an overall building footprint of 
2,610.7 square feet.

9. The proposed building footprint is 2,606 square feet. 
10. The existing garage does not meet the minimum front yard setback. 
11. The proposed remodel/addition meets the minimum front, rear, and side 

yard setbacks requirements. 
12. The proposed structure meets the twenty-seven feet (27’) maximum 

building height requirement measured from existing grade. Portions of the 
structure are less than 27’ in height. 

13. The application meets the Universal Guidelines. 
14. The application, as conditioned, meets the Specific Guidelines for Site 

Design, Primary Structures, Exterior Lighting, and Sustainability. 
15. Guidelines related to Reconstruction of Non-Surviving Structures, Off-

Street Parking Areas, Signs, Awnings, Accessory Structures, Mailboxes, 
etc., Supplemental Swede Alley Guidelines, and Main Street National 
Register Historic District Guidelines are not applicable to this application. 

16. A pre-application meeting for this property took place on September 19, 
2012.
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17. An application for a Historic District Design Review was received on 
September 21, 2012, and deemed complete on October 3, 2012.

18. The property was properly posted and noticed for the public input period 
on October 11, 2012. Initial public input ended on October 25, 2012.  Staff 
received four (4) letters and e-mails with public input during the initial 
public input period.   

19. Supplemental drawings modifying the application were received on 
October 3, 2012, February 20, 2013, April 9, 2013, and June 7, 2013.

20. The application is subject to the Design Guidelines for New Construction 
in Park City’s Historic Districts. 

Conclusion of Law
1. The proposed work complies with the Park City Historic District Design 

Guidelines as conditioned. 
2. The proposed work complies with the Land Management Code

requirements pursuant to the Historic Residential-Low Density (HRL) 
District.

Conditions of Approval 
1. Receipt and approval of a Construction Mitigation Plan (CMP) by the

building Department is a condition precedent to the issuance of any 
building   permit. 

2. Final building plans and construction details shall reflect substantial
compliance with the drawings date stamped on June 11, 2013.  Any 
changes, modifications, or deviations from the approved design shall be 
reviewed and approved by the Planning Director prior to their construction.
Any formal request for design modifications submitted during construction 
may result in a stop-work order by the Chief Building Official until the 
modifications are approved. 

3. The architect/designer and/or applicant shall be responsible for 
coordinating the approved architectural drawings/documents with the 
approved construction drawings/documents.  The overall aesthetics of the 
approved architectural drawings/documents shall take precedence.  Any 
discrepancies found among these documents that would cause a change 
in appearance to the approved architectural drawings/documents shall be 
reviewed and approved prior to construction.  Failure to do so, or any 
request for changes during construction may require the issuance of a 
stop-work order for the entire project by the Chief Building Official until 
such time that the matter has been resolved. 

4. All standard conditions of approval shall apply. 
5. If a complete building permit has not been obtained by June 11, 2014, this 

HDDR approval will expire. 
6. Construction waste should be diverted from the landfill and recycled when

possible.
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7. Lighting has not been submitted, included or reviewed as part of this 
application.  All exterior lighting cut sheets and locations shall be 
submitted to the Planning Department for review and approval prior to 
building permit issuance.  All exterior lighting shall meet Park City’s 
lighting ordinance and be downward directed and shielded. 

8. Gutter and downspouts locations have been determined at this time.  The 
style and details shall be submitted to the Planning Department for review 
prior to building permit issuance. 

9. A preliminary landscape plans has been submitted for review.  The 
landscape plan shall also include an irrigation plan that includes heads, 
lines, valves, controller and backflow preventer with corresponding legend 
and key.  This revised landscape plan is to be reviewed and approved by 
the Planning Director prior to building permit issuance. 

10. City Engineer review and approval of all appropriate grading, utility 
installation, public improvements and drainage plans for compliance with 
City standards is a condition precedent to building permit issuance. 

11. All electrical service equipment and sub-panels and all mechanical 
equipment, except those owned and maintained by public utility 
companies and solar panels, shall be painted to match the surrounding 
wall color or painted and screened to blend with the surrounding natural 
terrain.  Roof mounted equipment and vents shall be painted to match the 
roof and/or adjacent wall color and shall be screened or integrated into the 
design of the structure. 

12. Exterior surfaces that are painted should have an opaque rather than 
transparent finish.  Provide a weather protective finish to wood surfaces 
that were not historically painted.  Low VOC products are recommended 
to be used. 

13. Prior to building permit issuance the contractor and architect will meet with 
the DRT (Design Review Team) to assure construction compliance with 
the approved HDDR (Historic District Design Review) set. 

EXHIBITS
Exhibit A – Standard Conditions 
Exhibit B – Plans 
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EXHIBIT A

PARK CITY MUNICIPAL CORPORATION 
STANDARD PROJECT CONDITIONS 

1. The applicant is responsible for compliance with all conditions of approval. 

2. The proposed project is approved as indicated on the final approved 
plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

3.  A building permit shall be secured for any new construction or 
modifications to structures, including interior modifications, authorized by 
this permit. 

4.  All construction shall be completed according to the approved plans on 
which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

5. All modifications to plans as specified by conditions of approval and all 
final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

6. Final grading, drainage, utility, erosion control and re-vegetation plans 
shall be reviewed and approved by the City Engineer prior to commencing 
construction.  Limits of disturbance boundaries and fencing shall be 
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reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

7.  An existing conditions survey identifying existing grade shall be conducted 
by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

8. A Construction Mitigation Plan (CMP), submitted to and approved by the 
Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.

9.  Any removal of existing building materials or features on historic buildings 
shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

10.  The applicant and/or contractor shall field verify all existing conditions on 
historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.

11. Final landscape plans, when required, shall be reviewed and approved by 
the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 

Planning Commission - October 23, 2013 Page 313 of 351



by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

13. The Snyderville Basin Water Reclamation District shall review and 
approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

14. The planning and infrastructure review and approval is transferable with 
the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

15. When applicable, access on state highways shall be reviewed and 
approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

16. Vesting of all permits and approvals terminates upon the expiration of the 
approval as defined in the Land Management Code, or upon termination 
of the permit. 

17. No signs, permanent or temporary, may be constructed on a site or 
building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

18. All exterior lights must be in conformance with the applicable Lighting 
section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department.

April 2007 
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Francisco Astorga

From: Merritt Hooper <hooper@aresmgmt.com>
Sent: Monday, October 22, 2012 9:52 PM
To: Francisco Astorga
Subject: 331 McHenry - Jerry Fiat Project

Importance: High

Dear Mr. Astorga: 

I hope this email finds you well.  By way of background, I moved permanently to Park City 3 years ago with my two young 
children from Los Angeles.  We bought the home at 335 McHenry Street, which is next door to the above referenced 
home/project.  We moved from Los Angeles as I valued the neighborhood feel and community that we have found and 
embraced in Park City, and specifically in the McHenry neighborhood.  On one of the very first days in my new home I got 
a visit from Mr. Fiat.  He reminded me of the reasons I left Los Angeles where we had people/builders that were more 
concerned about “making a buck” as opposed to what was the “right thing to do” from a neighborhood standpoint.  Mr. Fiat 
has taken one large Old Town lot and added two additional homes as well as his current plan to double the size of the 
existing home at 331 McHenry.  The impact on an established neighborhood that is served by a substandard road will 
forever change the character and livability of our neighborhood.  Even the remodeling on a house that is across the street 
on McHenry has served to make it almost impossible to get access to our houses given the number of workers/cars that 
are there daily for the past 3 months. 

I have major concerns regarding the scale of Mr. Fiat’s planned remodel and the impact that will have on our 
neighborhood and my family’s life given we live next door to the proposed project.  Please do all within your purview to 
protect one of the last Old Town neighborhoods, and reinforce my belief that Park City is to be embraced by families that 
are looking for better lives/neighborhoods to raise their children. 

Thank you so very much for your consideration. 

Sincerely, 

Merritt Hooper (335 McHenry St, Park City, UT 84060) 

Merritt S. Hooper
335 McHenry Street | Park City | Utah | 84060 |US 
310.678.8327 | hooper@aresmgmt.com

This message, including any attachments, may include privileged, confidential and/or inside information. Any 
distribution or use of this communication by anyone other than the intended recipient(s) is strictly prohibited 
unless authorized by the sender and may be unlawful. If you are not the intended recipient, please notify the 
sender by replying to this message and then delete it from your system.  
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Francisco Astorga

From: Matey Erdos <Matey.Erdos@Sundance.net>
Sent: Wednesday, October 24, 2012 11:04 PM
To: Francisco Astorga
Subject: 331 McHenry Street - opposition to proposed expansion 

>��
>�Dear�Mr.�Francisco�Astorga,�
>��
>�I�moved�to�310�McHenry�Street�over�12�years�ago.�The�Rossi�Hill�area�offered�an�amazing�uniqueness�to�Old�Town;�a�
neighborhood,�old�trees,�landscaped�yards,�young�children�running,�a�quietness,�and�very�little�traffic.�Homes,�modest�in�
size�then�and�now,�value�open�space�and�creativity�within�that�space.�McHenry�Street�is�a�gem�and�preserves�the�
authenticity�associated�with�our�unique�town.�
>��
>�If�I�wanted�to�move�near�the�monstrosities�of�large�5000+�sq�foot�homes�with�no�yards,�I�would�never�have�considered�
Old�Town,�and�certainly�not�McHenry�Street.�Jerry�Fiat�bought�the�unique�lot�across�from�our�home�and�assured�the�
neighbors�he�would�not�be�expanding�the�foot�print�across�this�one�dwelling.�In�fact,�he�clearly�communicated�he�was�
moving�in�and�would�update�the�home.�He�never�did.��Clearly�that�does�not�hold�true�with�the�current�proposed�
expansion.�The�proposed�plan�and�its�expansive�footprint�on�what�remains�the�last�of�authentic�neighborhoods,�is�a�
disgrace�to�Old�Town.�
>��
>�With�Mr.�Fiat's�initial�plans�at�the�time�of�his�purchase,�my�now�husband�and�I�expressed�concern�over�the�destruction�
of�the�30+�year�old�Pine�trees.�We�were�criticized�by�Mr.�Fiat�for�our�concern�and�the�lack�of�care�for�the�Pine�bark�
beetle�disease�affecting�the�neighborhood,�pointing�directly�to�our�one�short�tree�against�his�majestic�tall�trees�in�front�
of�his�property.�We�responded�and�employed�Park�City�Nursery�and�paid�for�immediate�spraying�of�the�trees,�including�
inspecting�and�affecting�our�adjacent�neighbors�and�Mr�Fiat's.�No�response�from�Mr.�Fiat.�The�trees�are�flourishing�
thanks�to�our�care�and�attention.��We�stand�very�strongly�against�any�destruction�to�the�trees�on�his�property.�How�will�
his�proposal�impact�these�trees?�Mr.�Fiat�has�avoided�this�question.��
>��
>�The�current�proposal�is�simply�not�acceptable�or�thoughtful�for�the�future�outlook�of�preserving�neighborhoods�in�Old�
Town.�We�simply�ask�that�the�City�PLEASE�scrutinize�and�pay�close�attention�to�these�plans�for�the�home�expansion�and�
its�impact�on�the�surrounding�vegetation�and�respect�to�the�neighborhood.�Please�consider�the�planning�tools�in�place�to�
provide�the�neighborhood�protection�and�preserving�our�authenticity�as�a�town.��
>��
>�Sincerely,�
>�Matey�(Mary)�Erdos�and�Morgan�Hole�
>�310�McHenry�Street�
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Francisco Astorga

From: Debbie / Cafe Terigo <deb@cafeterigo.com>
Sent: Thursday, October 25, 2012 2:50 AM
To: Francisco Astorga
Subject: 331 McHenry

Dear�Mr�Astorga;�
I�understand�that�you�are�the�person�accepting�input�concerning�the�proposed�remodel�of�the�house�at�331�McHenry.���
�
We�live�at�321�McHenry,�the�south�side�of�Mr.�Fiat's�house.��We�have�lived�in�our�home�on�Rossi�Hill�since�1981.��We�
have�always�felt�that�our�neighborhood�was�different�from�other�Old�Town�neighborhoods�because�for�one�thing,�we�
have�all�strived�to�preserve�the�open�space�that�we�cherish.���I�believe�that�Mr.�Fiat's�intention�to�subdivide�his�lot�into�3�
lots,�increase�the�size�of�the�house�to�the�extent�that�he�proposes,�sell�off�the�other�two�lots�for�two�more�houses�to�
fully�maximize�the�land��leads�to�a�situation�that�is�completely�incompatible�with�the�character�of�this�neighborhood.��
The�size�of�the�house�is�simply�too�big�for�this�area.�
��
We�are�asking�you�to�seriously�consider�the�negative�impact�and�disregard�for�the�character�of�our�neighborhood�that�a�
project�of�this�dimension�implies.���Since�the�house�and�it's�surroundings�are�in�such�disrepair�and�neglect,�we�do�hope�to�
see�a�successful�design�that�"fits"�here.�
�
Thank�you�for�your�consideration,�
Debbie�and�Ed�Axtell��
321�McHenry�
435�649�7958�
�
Sent�from�my�iPad�

Planning Commission - October 23, 2013 Page 319 of 351



Joseph E. Tesch 
Stephanie K. Matsumura 
Robert Derber* 
Kristal Bowman-Carter, Of Counsel 

VIA HAND DELIVERY 

Park City Planning Commission 

LAW OFFICES 
A Professional Law Corporation 

October 1 7, 2013 

314 Main Street- Suite 200 
PO Box 3390 

Park City, Utah 84060-3390 
Tel: (435) 649-0077 
Fax: (435) 649-2561 

Re: 331 McHenry Avenue Appeal of HDDR Final Decision 

Dear Planning Commission Members, 

This letter introduces us as legal counsel for 331 McHenry, LLC ("Owner"). We 

submit this letter in support of the Planning Department's Final Decision approving the 

Owner's Historic District Design Review ("HDDR") application. 

Background 

After creating an approved subdivision that reduced the allowed density from 8 Y2 

lots to 3 lots, the neighbors ("Neighbors") now seek to further reduce the development 

rights to be less than allowed by the Park City Land Management Code ("LMC"). 

On June 11, 2013, the Park City Planning Department approved the Owner's 

HDDR application ("Application") for the property located at 331 McHenry A venue, 

Park City, Utah ("Property"). The Property is located in the Historic Residential-Low 

Density ("HRL") District, but the existing structure is not considered historic. 

In 2009, years before the Owner submitted the HDDR Application, the City 

Council approved a plat amendment for 331 McHenry Avenue that created a three-lot 

subdivision. See Notice of City Council Action dated July 17, 2009, attached hereto as 

Exhibit A. There was an existing structure on Lot A of the subdivision that the Owner 

desired to remodel. Thus, on September 21, 2012, and in accordance with the LMC and 

Historic District Design Guidelines ("HDDG"), the Owner submitted the Application. 

OCT 1 7 2013 
1 

* Currently licensed in California and US Tax Court 
www. teschlaw .com 
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Minor alterations were made to the Application/ plans during the design review process 

to fully harmonize and comply with the HDDG and relevant portions of the LMC. The 

Planning Department reviewed and approved the Application and corresponding building 

plans ("Approved Plans"). 

On June 21, 2013, the Neighbors appealed the Planning Department's decision to 

approve the Application. The Planning Department submitted the Neighbor's appeal to 

the Planning Commission. The Owner now submits this letter to the Planning 

Commission and requests that the Planning Commission uphold the Planning 

Department's approval of the Application. 

Standard of Review 

To the extent the Planning Commission has jurisdiction over this appeal, the 

Neighbors have the burden of proving that the Land Use Authority erred. See LMC § 15-

1-18. 

Discussion 

The Neighbors raise, among other things, four issues on appeal: 

(1) the Approved Plans do not meet the stated purpose of the HRL District; 

(2) the Approved Plans do not meet the Park City "Visioning results;" 

(3) the Approved Plans do not comply with the Non-Conforming Use provisions 
in the LMC; and 

( 4) the Approved Plans are not consistent with the residential neighborhood. 

See Appeal Letter, attached to the Staff Report. In short, the Neighbors suggest that the 

Approved Plans are inconsistent with the HRL District purpose statements. This, 

however, is not the case. 

I. The Approved Plans Are Consistent With the Stated Purpose of the HRL 
District. 

The Neighbors first claim the Approved Plans violate Purpose Statements (A), 

(B), (C), (E) and (F) ofthe HRL District. See LMC §15-2.1-1, attached hereto as Exhibit 

B. The Purpose Statements for the HRL District, however, should not be interpreted as 

2 
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enforceable legal rules per se, but instead are the broad conceptual planning goals. The 

specific provisions following the Purpose Statement are the rules established to 

accomplish the conceptual planning goals. Nevertheless, the Approved Plans do not 

violate Purpose Statements (A), (B), (C), (E), and (F). 

A. The Approved Plans Do Not Increase the Density That is Only Accessible 
by Substandard Streets. 

The Neighbors claim that the Approved Plans violate Purpose (A) because 

McHenry Street "is a dead-end, steep and sub-standard street" with dangerous winter 

conditions. Statement Purpose (A), however, focuses on limiting an increase in the 

density in areas that are only accessed by substandard streets. The Approved Plans and 

the corresponding approved Use does not result in an increase in the existing density (i.e., 

a single family dwelling) or approved Use (i.e., Residential Use). While the Approved 

Plans result in a larger home, as permitted by the Land Management Code, there is no 

increase in density as defined by the LMC 1
. 

In addition, it should be noted that in 2009, when the plat amendment was 

approved, the Owner agreed to dedicate the South-East comer of the subdivision to the 

City as the McHenry Right-of-Way (a portion ofthe Owner's property that McHenry 

Ave. encroached upon). As a result, the Approved Plans do not increase the density of 

property that is only accessible by substandard streets. 

B. The Approved Plans Do Not Increase the Density of Residential Use. 

Appellant next claims that the Approved Plans violate Purpose (B). Purpose (B) 

aims to create an area of lower density residential use. As previously stated, the 

Approved Plans will not increase the existing density or approved Use. While the 

Approved Plans will increase the size of the Structure, the existing density (a factor of 

both number and type of dwelling unit) is not affected. Indeed, the density of 8 lhlots 

was already reduced to 3 lots when the subdivision was approved. 

1 "Density" is defined as "[t]he intensity or number of non-residential and Residential Uses expressed in 
terms of Unit Equivalents per acre or Lot or units per acre. Density is a function of both number and type 
ofDwelling Units and/or non-residential units and the land Area." LMC §15-15-1.74. 

3 
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Additionally, the relevant provisions of the HRL controls density by establishing 

minimum lot sizes within the District. See July 17, 2009 Notice of City Council Action 

Letter, attached hereto as Exhibit A. The minimum lot size in HRL is 3,750 square feet. 

The lot size of the Property/ Approved Plans is 8,345.3 square feet, and well within the 

minimum lot size requirement. Accordingly, the Approved Plans do not violate Purpose 

(B). 

C. The Approved Plans Do Not Alter the Character of the Historic 
Residential Development in Park City. 

Purpose (C) aspires to "preserve the character of Historic residential Development 

in Park City." The Approved Plans meet the goal of Purpose (C). It is uncontested that 

the approved addition to the existing Structure, as conditioned, complies with the HDDG. 

The Approved Plans also meet the footprint, height, and setback requirements. 

The Approved Plans modify the existing Structure in a way that is within the 

HDDG for the neighborhood and which adds to its historic character. For example, the 

Owner used simple design concepts and details to conform to the current HDDG (such as 

removing the substantial roof overhangs from the existing home). Importantly, the 

Approved Plans, to a large extent only add in fill between the existing home and the 

existing garage since the height of that addition is lower than the current garage and 

much lower than the current residences, and is barely visible from McHenry A venue. 

Accordingly, the Approved Plans do not violate Purpose (C). 

D. The Approved Plans Includes a Historically Compatible Structure That 
contributes to the Character and Scale of the District and Maintains the 
Existing Residential Neighborhoods. 

The Approved Plans do not violate Purpose (E). Indeed, the Approved Plans 

continue the same Residential Use on the Lot and includes features changes to the wall 

plane and roof heights that contribute to the character and scale ofthe District. 

The LMC does not limit the size of a structure by the overall square footage, but 

instead indirectly limits size by through footprint and height restrictions. The Approved 

Plans include a building footprint that is within the LMC footprint requirements. The 

LMC allows 2,610.7 square foot building footprint and the proposed building footprint is 
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2,606 square feet, which is below the maximum building footprint allowed. In addition, 

the Approved Plans meet the maximum building height, including the maximum three (3) 

story limitation. Thus, the Approved Plans include a compatible structure that 

contributes to the character and scale of the district and maintains the existing residential 

neighborhood and does not violate Purpose (E). Notably, there is no objection to the 

actual design features. 

E. The Approved Plans Do Not Require Review on a Steep Slope. 

Contrary to the Neighbors' suggestion otherwise, the Approved Plans comport 

with Purpose (F). A small portion of the lot upon which the addition/ remodel will be 

constructed is a steep slope in excess of thirty degrees (30%). This slope, as the Staff 

Report notes, does not extend a horizontal distance of fifteen feet required to subject the 

project to the steep slope conditional use process. See LMC § 15-2.1-6. Accordingly, the 

Approved Plans do not require the steep slope review contemplated in Purpose (F) and 

the plans are in harmony with Purpose (F). 

F. The Approved Plans Do Not Create the Other Issues Raised by the 
Neighbors. 

The Neighbors also raise additional issues concerning: 

(1) The McHenry Street and potential use ofthe substandard street; 

(2) The two additional homes that may be constructed on the adjacent lots in the 

subdivision and the purported need to consider the subdivision as a whole 

rather than each lot individually; 

(3) The purported violation of LMC § 15-2.1-1 (E) which addresses the character 

and scale of the neighborhood; 

(4) The alleged inconsistent standards that are applied to subdivisions in the area 

(i.e., that the Owner is not being held to the same standards imposed upon 

neighboring subdivisions); 

(5) The purported "devastating impact" on the environment of the hillside 

neighborhood; and 

5 
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(6) The alleged violation ofLMC § 15-2.1-9 requiring a certain amount of 

vegetation. 

See Appeal Letter, attached to the Staff Report. 

First, the alleged issues concerning an increased use of McHenry Street is 

addressed above in Section I.A. above and is without support. 

Second, this is an appeal of the Planning Department's approval of an HDDR 

Application. The Application is for a proposed remodel/ addition to a single family non­

historic home. While there may be additional homes constructed in the subdivision in the 

future, consideration ofthese future homes in a collective fashion is beyond the scope of 

the Planning Commission's review. See generally, LMC § 15-11-12 (setting forth the 

HDDR review process). Additionally, no other applications concerning the other lots 

within the subdivision have been submitted. Each home must be reviewed separately. 

There is no provision in the LMC that allows the Planning Commission to consider a 

subdivision as a whole when reviewing a Final Decision on an HDDR Application. 

Third, the alleged issue concerning LMC § 15-2.1-1 (E) has been addressed above. 

LMC § 15-2.1-1 is the Purpose Statement. See Section lB. above. 

Fourth, when the McHenry subdivision was created and approved, it consolidated 

8.45 Old Town lots into a 3 lot re-plat. There were no conditions, limitations, or 

restrictions on the buildable square footage in the subdivision (other than the LMC 

restrictions). 

Fifth, the proposed remodel/ addition complies with the existing LMC setback 

requirements for front, rear, and side yards. See LMC § 15-2.1-3(D) (setting forth the 

building footprint requirements for the HRL District). Moreover, and as observed by the 

Planning Staff, the Owner has submitted surveys of the existing vegetation on the 

Property. See Staff Report, on file with the Commission. The proposed remodel/ 

addition does not adversely affect the existing vegetation. 

To the extent the Neighbors raised the issues concerning development on steep 

slopes, as set forth above, the Approved Plans do not necessitate a steep slope conditional 

use permit review or approval as noted in the Staff Report. See Section I. E., above. 
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Accordingly, the allegation that the Approved Plans will have a "devastating impact" on 

the environment is not supported and without merit. 

Finally, the Owner's claims concerning vegetation are unfounded. The Owner 

has already submitted an existing conditions survey that includes the significant 

vegetation within twenty feet (20') of the proposed development. See Staff Report, on 

file with the Planning Commission. The proposed remodel/ addition does not affect the 

existing significant vegetation? All mature trees are preserved. Moreover, the Owner's 

claimed vegetation incorrectly considers the subdivision as a whole. As a result, this 

claim is also unsupported and should not affect the Planning Department's Final 

Decision. 

Based upon the foregoing, these additional issues raised by the Neighbors should 

not affect the Planning Department's Final Decision and the Planning Commission 

should deny the appeal. 

II. The Approved Plans Are Not Subject to the Park City "Visioning 
Results." 

The Neighbors suggest that the Approved Plans violate the "Visioning Results." 

In 2009, the City engaged a neighborhood planning firm to conduct a community wide 

visioning process. See Portion of Vision Park City 2009 Summary Report, attached 

hereto as Exhibit C. The firm identified four "core values" for the City that included 

small town feel, sense of community, natural setting, and historic character. The City 

used the core values identified in the "visioning process" to develop a draft General Plan. 

This draft General Plan has not yet been adopted, and once it is adopted, it will 

not immediately alter the LMC. Instead, the Planning Staff will review the LMC to 

determine whether amendments are appropriate. 

In other words, the "visioning results" is a presently unenforceable planning 

concept that has not yet been formally adopted by Park City. Even if the draft General 

2 The area proposed for development activity is between the existing garage and the existing single family 
dwelling. The Owner proposes to remove six trees found within this area. All of the trees for proposed 
removal are located in the area of the addition or in that vicinity in the north side yard area. The Owner has 
also submitted a Landscape Plan that compensates for the trees that may be removed. See Staff Report, on 
file with the Planning Commission. The landscape plan proposes placement of significant amounts of 
perennials, shrubs, and trees, including one white fir, four Colorado blue spruces, four thin leaf alders, two 
bigtooth maples and two gambel oaks. 
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Plan is adopted, it will not affect the Application. The Owner has a vested right to 

proceed under the LMC in effect on September 21, the date the Owner submitted a final 

application to the Planning Department. See LMC § 15-1-17 (addressing vesting of a land 

use application). 

As a result, the Neighbor's concerns that the Approved Plans do not comport with 

the "Visioning Results" are irrelevant to this appeal since the Vision Plan has not yet 

been adopted by Park City. 

III. The Approved Plans Do Not Violate the LMC Provisions Concerning 
Non-Conforming Uses or Structures. 

The Neighbors characterize the garage as a non-conforming use. The garage is 

part of the single family dwelling and an allowed use on the lot. The garage is, however, 

a non-conforming structure. 

Apparently, the garage was constructed in approximately 1972. It is located 

between five and six feet from the front property line consistent with the then existing 

law. The LMC now requires a fifteen foot (15') front yard setback. See LMC § 15-2.1-3. 

Since the garage complied with the then existing setback requirements, the garage is a 

legal "non-complying structure." See LMC §§ 15-9-1; 15-9-3(B); 15-9-6; and 15-15-

1.166. 

While a portion of the proposed addition is located below the existing garage, the 

addition is built ten feet behind the farrade of the garage. Accordingly, it complies with 

the fifteen foot (15') front yard setback required by the current LMC. In addition, the 

Planning Director reviewed the proposed addition and determined that it did not increase 

the level of non-compliance associated with the existing garage. See Staff Report, on file 

with the Planning Commission. 

It should also be noted that the proposed addition/ remodel has a maximum 

building height of approximately twenty four feet (24 '). This complies with the existing 

LMC height requirements and does not increase the degree of non-compliance associated 

with the home. See LMC § 15-2.1-5 (setting forth the building height restrictions). 

8 
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Accordingly, the Approved Plans do not violate the LMC provisions addressing 

non-conforming uses or structures. The Neighbor's conclusion otherwise is without legal 

or factual support, and therefore, the appeal should be denied. 

IV. The Approved Plans Support the Old Town Community and Does Not 
Threaten Public Safety. 

Contrary to the Neighbor's suggestion otherwise, the Approved Plans support the 

strong Old Town community. Indeed, the Approved Plans conform to HDDG. The 

Approved Plans meet the restrictions on footprint, setbacks, and building height. See 

Staff Report, on file with the Planning Commission. Additionally, the Owner 

incorporated specific design elements to conform to conform the character and scale of 

the proposed addition to the existing neighborhood. For instance, the Owner modified 

the roof lines on the existing structure to lighten them and render them more compatible 

with the surrounding homes. Consequently, the Neighbor's allegation that the Approved 

Plans fail to support the Old Town Community is unsubstantiated. 

To the extent that the Neighbors suggest that the Approved Plans affect wildlife, 

there is no provision in the LMC that requires the Planning Staff to consider wildlife on 

an HDDR Application. The Approved Plans meet the development standards in the 

LMC. In addition, there is no actual evidence that the Approved Plans will affect the 

existing wildlife. Consequently, this is not a proper or factually supported issue before 

the Planning Commission. 

The Neighbors also raise a public safety concern that is tied to the purported 

perilous conditions on McHenry A venue. This issue is addressed above. See Section I, 

above. The Approved Plans do not increase the existing density or use of the Property; 

accordingly, the Approved Plans do not adversely affect public safety on McHenry 

Avenue. 

V. The Approved Plans Are Consistent with the Residential Neighborhood. 

The Owners raise concerns about the impact of the proposed addition on the sense 

of community, small town feel, and open space/ natural setting. These concerns are 

addressed above. See Section II, above. To the extent that the Neighbors suggest that the 

9 
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Approved Plans will dismantle "one of the few remaining full time residential 

neighborhoods in Old Town," the Neighbors' reference to "full time" residence does not 

readily tie to a corresponding provision of the LMC. 

Based on the public comments made during the HDDR process, it appears that the 

Neighbors are concerned that the Owner intends to sell the horne and the unknown 

prospective purchaser as a second horne. See Public Comments attached to the Staff 

Report, on file with the Planning Commission. The LMC, and importantly the HDDR, 

do not regulate whether a horne is used as a full or part time residence. Accordingly, the 

concern that the Approved Plans threaten the existing residential neighborhood is 

irrelevant to this appeal. 

VI. The Approved Plans Do Not Threaten the Large Tree Vegetation on the 
Property. 

Contrary to the Neighbors' suggestion otherwise, the Approved Plans do not 

threaten the large tree vegetation on the property. As indicated above, the Owner has 

submitted a survey that identified the existing significant vegetation. See Staff Report, on 

file with the Planning Commission. The amount of vegetation that will be affected by the 

Approved Plans is quite limited. Accordingly, this duplicative claim does not support a 

reversal of the Planning Department's approval of the Application and Approved Plans. 

VII. The Neighbor's Call for Stricter Regulations is Public Comment Outside 
the Scope of this Appeal. 

The Neighbors' request that if the Planning Commission does not protect "one of 

our last true Old Town neighborhoods," by way of this appeal, stricter land use 

regulations should be imposed. There is a process and procedure for amending the LMC. 

See LMC § 15-1-7. Ifthe Neighbors desire stricter land use regulations in this area of 

Old Town, they need to apply to the Planning Department and seek an amendment to the 

LMC. !d. This appeal, however, is not the appropriate forum to seek more stringent 

regulations. Accordingly, to the extent it is raised, revision of the LMC is not an issue to 

be considered on the appeal of the Planning Department's Final Decision. 
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Jurisdiction 

Finally, this appeal is improperly before the Planning Commission and should be, 

instead, before the Historic Preservation Board ("HPB"). The Planning Department's 

decision to submit this appeal to the Planning Commission is based on the incorrect 

interpretation of the LMC. Specifically, the Planning Staff appears to interpret Section 

15-1-18 ofthe LMC to limit the HPB's review only to appeals that concern the Park City 

Historic Design Guidelines. See E-mail from Francisco Astorga, attached hereto as 

Exhibit D. According to the Planning Staff, appeals of all other issues are before the 

Planning Commission. !d. 

Section 15-1-18 ofthe LMC, however, does not limit the HPB'sjurisdiction in 

the manner proposed by the Planning Staff. Instead, Section 15-1-18 states that 

"[a]ppeals of decisions regarding the Design Guidelines for Historic Districts and 

Historic Sites shall be reviewed by the Historic Preservation Board as described in 15-1-

12(E)." See Relevant LMC Provisions Concerning Appeal Jurisdiction, attached hereto 

as Exhibit E. While at first blush, this provision may appear to limit the HPB' s appeal 

jurisdiction to the "Design Guidelines," the provision's reference to Section 15-1-12(E) 

clarifies that this is not the case. 

Indeed, LMC §15-1-12(E) clearly states, in relevant part, "[t]he Owner, 

Applicant, or any Person with standing ... may appeal any Planning Department decision 

made on a Historic District/ Site design review Application to the Historic 

Preservation Board." In other words, the HPB has appeal jurisdiction over decisions 

made on Historic District/ Site design review applications, and not solely issues 

concerning the design guidelines. Other provisions of the LMC and the Park City Design 

Guidelines support this conclusion. See LMC §§ 15-1-8 (Table); 15-1-18; and other 

relevant portions of these provisions, attached hereto as Exhibit E. Simply put, the 

HPB' s appeal jurisdiction is not limited only to appeals concerning design guidelines, but 

rather the review of all final decisions on HDDR applications. 3 

3 This also makes logical sense since it is the type of application and the final decision on that application 
that determines which appellate body reviews the final decision. Contrary to the Planning Department's 
suggestion otherwise, the issues raised by the appellant shouldn't determine who is the governing appellate 
body. 
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This is an appeal of a HDDR decision made on a HDDR application. See HDDR 

Application, attached hereto as Exhibit F; and HDDR Decision, attached to the Staff 

Report on file with the Planning Commission. Consequently, it is an appeal of an HDDR 

final decision on an HDDR application and should be heard by the HPB and not the 

Planning Commission. In other words, the Planning Commission should refrain from 

ruling on the appeal and transfer the appeal to the HPB. 

Conclusion 

In light of the foregoing, the Planning Commission should uphold the Planning 

Department's final decision approving the HDDR Application and corresponding 

Approved Plans and adopt the Findings of Facts and Conclusions of Law as drafted by 

the Planning Staff. 

Thank you in advance for your consideration of these issues. 

cc: Clients (via e-mail) 
Polly Samuels McLean (via e-mail) 

Enclosures 

Very truly yours, 
TESCH LAW OFFICES, P.C. 

?7!;:;7~ 
Joseph E. Tesch 
Stephanie K. Matsumura 
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July 17, 2009 

Jerry Fiat 
PO Box 4581 
Park City, UT 84060 

NOTICE OF CITY COUNCIL ACTION 

Project Name: 
Project Description: 
Date of Action: 

331 McHenry Ave plat 
Plat amendment 
July 16, 2009 

Action Taken by City Council: The City Council APPROVED the plat amendment 
for 331 McHenry Avenue plat amendment, based on the following findings of fact, 
conclusions of law, and conditions of approval: 

Findings of Fact: 
1. The property is located at 331 McHenry Avenue in the HRL zoning district. 
2. The existing structure located at 331 McHenry Avenue is not considered historic 

and is not listed on the City's Inventory of Historic Buildings. 
3. The exiting structure complies with setbacks on the newly created Lot A of the 

proposed subdivision. 
4. The lot and site requirements are outlined within LMC Section 15-2.1-3. The 

minimum lot area is 3,750 square feet. The minimum width of a lot is 35'. All lots 
must have frontage off of a city street or a connection to a city street shown on 
the streets master plan. Each of the proposed lots complies with these 
minimums. 

5. The South - East corner of the subdivision will be dedicated to the City as 
McHenry Right-of-Way. 

6. Any new construction within the Historic Residential Low-density District (HRL) 
requires a Historic District Design Review. 

7. A building permit cannot be issued for construction across a lot line. 
8. All other facts within the Analysis section of this report are incorporated within. 

Conclusions of Law: 
1. There is good cause for this subdivision. 
2. The subdivision is consistent with the Park City Land Management Code and 

applicable State law regarding subdivisions. 
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3. Neither the public nor any person will be materially injured by the proposed 
subdivision. 

4. Approval of the subdivision, subject to the conditions stated below, does not 
adversely affect the health, safety and welfare of the citizens of Park City. 

Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the plat amendment for compliance with State law, the Land 
Management Code, and the conditions of approval, prior to recordation of the 
plat. 

2. The applicant will record the subdivision at the County within one year from the 
date of City Council approval. If recordation has not occurred within one year's 
time, this approval for the subdivision will be void. 

3. Modified 13-D sprinklers shall be required for new construction on lots Band C. 
4. A ten feet snow storage area is required on all three lots along property lines 

adjacent to existing streets. 
5. A certified survey showing compliance with the setback requirements of the LMC 

must be provided to the City prior to recordation of the plat. 

If you have any questions or if I can be of additional assistance, please do not 
hesitate to call me at 435-615-5068, or e-mail me at KCattan@ parkcity.org. 

Sincerely, 

Katie Cattan 

File 
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EXHIBITB 

RELEVANT PORTIONS OF THE LMC AND DESIGN GUIDELINES 
CONCERNING THE PURPOSE OF THE HRL DISTRICT 

LMC § 15-2.1-1 
Section 15-1-8 Recited Verbatim below 

15-2.1-1 PURPOSE. 

The purpose of the Historic Residential Low-Density (HRL) District is to: 

(A) reduce density that is accessible only by substandard Streets so these 
Streets are not impacted beyond their reasonable carrying capacity, 

(B) provide an Area of lower density Residential Use within the old 
portion of Park City, 

(C) preserve the character of Historic residential Development in Park 
City, 

(D) encourage the preservation of Historic Structures, 

(E) encourage construction of Historically Compatible Structures that 
contribute to the character and scale of the Historic District, and 
maintain existing residential neighborhoods. 

(F) establish Development review criteria for new Development review 
criteria for new Development on Steep Slopes which mitigate 
impacts to mass and scale and the environment, and 

(G) define Development parameters that are consistent with the General 
Plan policies for the Historic core. 
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Vision Park City 2009 Summary Report 

Background 
Park City has conducted several community outreach and 
visioning events in the past. Through community visioning 
processes conducted in 1987, 1993, and 2002, we have 
seen that community values , concerns and perceived or 
actual problems have remained remarkably consistent over 
the past 20 years . 
• Preserve: community, history, scale and natural 

environment 
• Promote: resorts, year-round economy, quality growth, 

and recreational opportunities and amenities 
• Address: housing, sprawl, transportation, water and 

sustainability. 

The last significant community-wide visioning effort was 
completed in 1993 in advance of the mid-1990s general 
plan update. 

One of the most valuable outcomes through out each of 
the past visioning processes was the individual 
involvement and community building that occurred through 
the shared discussions. Common to each visioning 
process was the focus on current conditions and 
resources . The focus was on addressing problems and 
anticipating what they might be 5- 10 - 20 years out with 
an emphasis on government programs and services. 

Vision Park City 2009 asked Parkites to express what they 
value about their community and want to preserve for the 
future . Equally important was the goal of community 
engagement- a cornerstone of commun ity governance. 
Finally, the project was tasked with creating an evaluative 
tool that staff, policy makers and the community may use 

when considering future land use, economic, social and 
environmental decisions. 

Process 
Park City engaged czb, an 
Alexandria, Virginia-based 
neighborhood planning firm 
with experience working in 44 
states on strategic analysis 
and planning to design and 
facilitate the visioning process. 

Vision Park City 2009 was an 
open-ended dialog between 
Parkites - including full and 
part-time residents, 

VISION 
Park City 
phtn·s 

r.:nplc 

'l}ll!ld' 

smdb 

si~hb 

~v~nts 

feelings 

fan·-. 

employees, business owners and other community 
stakeholders. It began with a dialog about what Parkites 
as individuals hold dear about their community which 
revealed a set of shared values. Next we identified 
concerns and challenges facing Park City, as well as future 
goals in order to reveal a set of shared values to guide 
Park City in the future. 

We asked the people of Park City some questions about 
the future of Park City. They had some great ideas and 
strong opinions. The process was fundamentally different 
from an issues-based approach in that participants were 
not given a pre-selected list of issues or responses from 
which to select from or to rank. The process was open­
ended intentionally so as not to shape or direct the 
responses . 
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There were three phases of Vision Park City 2009. The 
first phase was the Community Engagement and Data 
Collection process that incorporated a variety of community 
participation activities in order to engage a broad and deep 
cross section of the community including those not typically 
present at more formal public meetings. There were four 
stages of community engagement and data collection: 
Community Brainstorming, Listening, Exploration and 
Distillation. Parkites engaged in the process in many ways: 

• 198 unique individuals attended community 
gatherings and focus groups 

• 450 interviews conducted 
• Four focus groups held 
• At least 759 photos taken 
• 182 comment cards collected with 534 comments 
• More than 500 hours contributed by Parkites in 

participating in community gatherings, conducting 
interviews, preparing a visual inventory and/or 
participating in focus groups. 

Collectively this process represents a tremendous body of 
knowledge about Park City and a remarkable commitment 
of time and energy by Parkites . 

Following the Community Engagement and Data 
Collection, the consultants began Phase Two: Data 
Analysis in which all of the input was cataloged , distilled, 
and eventually shaped into a format from which a set of 
shared values , concerns and hopes for Park City's future 
began to emerge. Phase Three: Key Findings, 
Recommendations and Next Steps were prepared 
including the creation of an evaluative framework to guide 
future decision making. 

Community Engagement and Data Collection Phase: 
March 31 -June 15 

Community Brainstorming 
March 31 
Vision Park City 2009 
formally launched with 
the first Community 
Gathering held at the 
Yarrow Hotel on March 
31 . It was attended by 
117 community members 
who engaged in a 
discussion of "who is 
Park City", "what do we 
believe in" and "what concerns us". One hundred eight two 
input with more than 534 comments addressing these 
questions were collected during the meeting. Ideas and 
issues identified on the input cards were discussed in small 
groups and then shared among the whole group. The 
cards were collected and their input recorded for later 
analysis. The evening was designed to be highly 
interactive and creative. Following reports from small 
groups on their comment cards, they were challenged to 
develop a representational tool identifying inputs and 
processes for evaluating ideas, projects or proposals. 

Community Listening 
April 1 - June 15 
Following the Community Brainstorming Session, more 
than 480 people participated in a Community Listening 
project with the objective of sharing their stories and 
experiences about Park City, exploring personal and 
shared goals and concerns and ultimately define a set of 
community values to guide Park City's future. A variety of 
outreach and engagement approaches were used. The 
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Wednesday, October 16, 2013 12:40:28 PM Mountain Daylight Time 

Subject: RE: 331 McHenry 

Date: Thursday, September 5, 2013 4:31:18 PM Mountain Daylight Time 

From: Francisco Astorga 

To: Stephanie Matsumura 

CC: Joe Tesch, Polly Samuels Mclean 

Stephanie, 

See LMC § 15-1-18(A) copied below: 

15-1-18. APPEALS AND RECONSIDERATION PROCESS. 

(A) STAFF. Any decision by either the Planning Director or Planning Staff regarding Aoolication of this LMC to 
a Prooerty may be aooealed to the Planning Commission. Aooeals of decisions regarding the Design Guidelines 
for Historic Districts and Historic Sites shall be reviewed by the Historic Preservation Board as described in 15-11-
12(£). All aooeals must be filed with the Planning Deoartment within ten (1 0) days of Final Action. 

There shall be no additional notice for aooeal of the staff determination other than listing the matter on the agenda, 
unless notice of the staff review was orovided in which case the same notice must be given for the aooeal. 

( ... ] 

The submitted appeal did not contest any of the design guidelines. 

Sincerely, 

Francisco Astorga I Planner 
Park City I Planning Department 
(p) 435.615.5064 1 (f) 435.658.8940 

445 Marsac Avenue I PO Box 1480 
Park City, UT 84060-1480 

From: Stephanie Matsumura [mailto:stephaniem@teschlaw.com] 
Sent: Thursday, September 05, 2013 4:11 PM 
To: Polly Samuels Mclean 
Cc: Francisco Astorga; Joe Tesch 
Subject: FW: 331 McHenry 

Polly, 

Please see the attached Acknowledgment of Responsibility forwarded to Francisco concerning 331 McHenry. Also, 
with regard to the appeal, could you provide us with the authority/ section of the code that allows this appeal of a 
decision on a HDDR application to be heard by the Planning Commission (and not the HPB)? 

Thanks, 
Stephanie 

Page 1 of2 
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EXHIBIT E 

RELEVANT PORTIONS OF THE LMC AND DESIGN GUIDELINES 
CONCERNING JURISDICTION 

LMC § 15-1-8 
Relevant Portions of the Table included in Section 15-1-8 Recited Verbatim below 
(NOTE: The Table below clearly reflects that the Planning Department takes Final 
Action on a HDDR Application and the HPB is the body who hears any appeals ofany 
HDDR Final Decision.) 

15-1-8. REVIEW PROCEDURE UNDER THE CODE. 

RECOMMENDATION (y) and FINAL ACTION (X) and APPEAL (z) 
Planning HPB Board of Planning City 

Department Adjustment Commission Council 
Allowed X 
Allowed- X z 
Historic 
(HDDR) 

*All Applications shall be filed with the Planning Department. Planning 
Department staff makes a recommendation to the appropriate decision making 
body (X). 

LMC § 15-1-18 
Relevant Portions of Section 15-1-18 Recited Verbatim below, emphasis added 
(NOTE: Section 15-1-18 spec{fically dictates that the HP B 's review be conducted in the 
manner described in Section 15-11-12(E)) 

15-1-18. APPEALS AND RECONSIDERATION PROCESS. 

(A) STAFF. Any decision by either the Planning Director or Planning 
Staff regarding Application of this LMC to a Property may be 
appealed to the Planning Commission. Appeals of decisions 
regarding the Design Guidelines for Historic Districts and Historic 
Sites shall be reviewed bv the Historic Preservation Board as 
described in 15-11-12(E) ..... 
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LMC § 15-11-12(E) 
Relevant Portions of Section 15-11-12(E) Recited Verbatim below, emphasis added 

15-11-12. HISTORIC DISTRICT OR HISTORIC SITE DESIGN REVIEW. 
(E) APPEALS. The Owner, Applicant, or any Person with standing as 

defined in Section 15-1-18(D) of this Code mav appeal any Planning 
Department decision made on a Historic District/ Site design review 
Application to the Historic Preservation Board. 
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PARK CITY MUNICIPAL CORPORATION 
PLANNING DEPARTMENT 
445 MARSAC AVE • PO BOX 1480 
PARK CITY, UT 84060 
( 435) 615-5060 

For Office Use Only 

[t ~!!~f.Jiltjff 
1.881/' ...__, 
(08-0til 

PROJECT PLANNER -x:•cf-i \]C ·\ SC r; f.\~ .f ~C\. APPLicATioN # . PL--17-:- c \ vs-s­
oATE RECEIVED Cf f 'ZJ / 1 ?, 

' I I 
EXPIRATION _ _.:._ _ _;_ __ _ 

PLANNING DEPT 

APPRovEo v /11 J r; 
. I 
,DENIED --------
I __ _ 

HIST. PRES. BOARD 

APPROVED __ ~---­

DENIED ------

PROJECT INFORMATION It 
NAME: 33 I M<. Hev-~ ) LL (__ 

v 
ADDRESS: '7r'?/ r/O fiE:;iV,/2-7 

BRO. OF ADJUSTMENT 

APPROVED ____ ~ 

DEN I ED--::----_:;;.-

TAX ID #: --------------------------------OR 
SUBDIVISION: _'?_.:._~_I_H._C/_:.fl._:_~_;_.:....:;,e;_,-r' __ _:_A __ kb::;__ __ ?=-· _:_~...=~=-..:::::t!)/:!..-//._'15-:-"/:...::0=-IU--------- OR 

LOT#: __ A __ _ SURVEY: 

APPLICANT INFORMATION 

NAME: 331 Mc)-feJAv:l LLC. 
MAILING ADDRESS: p o Box \.{58 l V 

CITY/STATE/ZIP: ?tlrl.. Giy ut 'iYDC.o 
'-13> S/3 IL.I] FAX#: 

-;:r[i"(it 111 e A of c6w, 
PHONE#: 

EMAIL: 

Please check one: 

BLOCK#: __ _ 

jll OWNER 0 OPTIONEE 0 BUYER 0 AGENT 0 OTHER (Specify): ______ _ 

APPLICANT'S REPRESENTATIVE 

NAME: Us O.e;e,~y 
PHONE#: ~5"'"' • h-47' ' 7 ~ (,. 3 
EMAIL: de1y-<q dP{yc;), ~11v-e5 7 off/c.-~. n~P 

If you have questions regarding the requiremenls of this application or the process, please contaRfE€P6Eirl 
Staff at (435) 615-5060 or visit us online at www.parkcity.org. • '-

] I 

I 

a ~k Cr Planning 

SEP 2 f 20t2 Rer No. 15-12 
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HISTORIC OISTRICTiSITE DESIGN REVIEW APPLICATIOt~ 

SUBMITTAL REQUIREMENTS ·It is the policy of the Park City Planning Department to only 
accept applications that have fulfilled .ill! of the items listed below at the time of submittal. (*Required 
prior to the Pre-Application Conference with the Design Review Team. Submittal requirements for the Pre­
Application Conference are restated on Page 6 of this application form .) 

1. Completed and signed application. 

2. Design Review fees - See the Fee Schedule in the Planning Department. 

3. *Existing Site Plan - A certified topographical boundary survey of the existing site prepared by a 
licensed surveyor at an approved scale with two foot contours , along with 11 "x 17" reductions, which 
includes the following : --

'· 

a. existing grades referenced to USGS elevations 
b. building footprint(s) of all existing buildings, structures and improvements on the site 
c. existing physical encroachments on and off-site 
~e~i!?!ing utility locatiQ.ii~ 

1 
.e. existi'ilg'Ve'ge~ 
f. ex1stHifjara1nage facilities 
g. existing on- and off-site circulation and parking 

4 . . *Physical Condition Report (see form that accompanies this application)- A written report, supported 
- 6y photographic documentation, describing the existing conditions of the site . 

5. *Current Photographs -Four (4) panoramic views of the existing property showing the site from the 
perimeter of the property from 90 degree compass intervals (camera facing toward site). Four (4) 
panoramic views showing the neighborhood taken from the perimeter of the property at 90-degree 
compass intervals (camera facing away from site). One (1) aerial photograph placing the subject 
property in a neighborhood context. 

w E 

s 
6. Proposed Site Plan - Based on the submitted certified topographic boundary survey drawn at an 

approved scale with two foot contours, along with 11 "x17" reductions, which includes the following : 
a. proposed grades referenced to USGS elevations 
b. proposed building footprint(s) of all buildings , structures and improvements on site 
c. superimposed building roof plans of all structures on site having ridgelines referenced to 

USGS elevations 
d. existing physical encroachments on- and off-site 
e. proposed utility locations 
f. existing and proposed vegetation 
g. proposed drainage facilities 
h. proposed on- and off-site circulation and parking 
i. proposed ground surface treatments 

7. Complete set of proposed floor plans drawn at quarter-inch scale, along with 11"x17" reductions. 

8. Complete set of proposed build ing sections drawn at quarter-inch scale, along with 11 "x17" 
reductions . 

Complete set of proposed building elevations - All bu ilding elevations illustrating the proposed work 
drawn to quarter-inch scale, along with 11 "x17" reductions, with the elevations referenced to USGS 
datum on the submitted site plan demonstrating the following : 

a. USGS datum points indicating existing and/or proposed floor levels 
b. proposed final grade 
c. top of foundations 
d. overall roofline 

If you have questions regarding the requi rements of this application or the process, please contact a member of the Park City Planning 
Staff at (435) 615-5060 or visit us online at www.parkcity .org. 
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(e. measurement line drawn 27 feet above and parallel tR the final grade 
r:- -a 'riiea'Sur emenf string- line identifying the highest point of structure 
g. any additional diagrams necessary to confirm height compliance 

~ h. proposed materials called out ~ ~:f<:-:· '?-Z·'r.:-:. _ 
10. Streets cape elevation - A streetscape including 100 feet on either side of the subject property along 

the project side of the street to indicate accurate height, width , and building separations for all 
proposed work in relation to existing surrounding and adjacent buildings. It should be drawn at 1/8 
inch scale (min . scale) . If access to properties is limited, a photographic streetscape is allowed. 

11 . Construction details - Any construction details drawn to an approved scale, along with 
manufacturer's cut sheets for proposed windows, doors, handrails , exterior trim and architectural 
ornamentation, etc. 

12. Presentation materials- The applicant should be aware that presentation materials for the Planning 
Department deliberations or the Historic Preservation Board meetings might be required. The 
presentation materials may include, but are not limited to the following : 

a. 20"x30" presentation boards or electronically formatted equivalent 
b. colored elevations and/or perspectives 
c. additional photographs and/or graphic illustrations 
d. a massing model 
e. material samples 

13, Notice Requirements - Two sets of stamped, addressed #1 0 size business envelopes for property 
owners within 100 feet of the proposed project. 

a. List of property owners' names and addresses as described above. 
b. Envelopes (example given below of proper addressing) with mailing labels and stamps 

affixed. Do not use self-adhesive envelopes. Do not include a return address. Do not 
use metered postage. 

RE G 
Stam 
(D.Q! etered) 

ADDITIONAL REQUIREMENTS FOR HISTORIC SITES 

14. *Measured As-Built Drawings- A complete set of measured drawings--elevations, floor plans, 
sections and/or details--depicting existing and/or historic conditions . Drawings: 

a. should be drawn at quarter-inch scale, along with 11 "x17" reductions. 
b. must be produced from recorded , accurate measurements taken in the field and not based 

on estimates or assumptions, dimensions should be shown on the drawing. 
c. must not include portions of the building(s) that are not accessible. Instead , these areas 

must be clearly labeled on the drawing as inaccessible. 
d. must indicate existing materials along with construction details of any innovative or 

problematic structural or mechanical systems that are incorporated into the building . 
e. should differentiate additions by shading as indicated: 

i. original building - blacked-in walls 
ii. addition(s) - different shading to illustrate the progression of additions and a legend 

with corresponding dates . 
f. should include interior dimensions and room names (optional, but recommended) 

15. *Historic Preservation Plan (see form that accompanies th is application). 

If you have questions regarding the requirements of this applica tion or the process, please contact a member of the Park City Planning 
Staff at (435) 615-5060 or visit us online at www.parkcity .org. 
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16. *Historic Photographs (if available) . 

17. *Historic Site Form (available from the Planning Department). 

PROPERTY IN{ORMATION 

1. Historic Site? ..$f No DYes: D Landmark Site D Significant~!~ 
2. Existing Zoning: }-J/2 L :Applicant requesting a zone change? J2j".NO DYES to ----'-
3. Current use of property:_...;~__;__l._:t?...;:~ __ c-:_tE:> ____________________ _ 

4. iase check the following statements that are applicable to the proposed project: 
Modifying the exterior of an existing building and/or structure. 
Altering square footage of an existing building and/or structure. 

D Modifying elements of the site other than buildings and/or structures. 
0 Constructing a new building and/or structure . 

Lot size: Acres: ' 1'1 Square feet: 834-5 5. 

6. Building (main) square footage : Existing : .Zs /7 Proposed : _<;l_Z._~-~--
7. Building (accessory) square footage: Existing:____ Proposed: ____ _ 

8. Number of residential units: Existing: Proposed : __ / __ _ 

9. Commercial Area: Gross floor area: Net lease area: ____ _ 

10. Type(s) of proposed business activity: D Retail D Office D Other (specify): --------

11. Number of parking spaces : Existing : V Proposed : ~ 
12. Is any new construction or addition occurring on a slope greater than 30%? DYES ~NO 
13. Is the project located within the Sensitive Lands Overlay? DYES 0No 

14. Own~hip/Occupancy : 
..a.lOwner-occupied DLease Dcondominium 0Nightly Rental 0Timeshare 

ACKNOWLEDGEMENT OF RESPONSIBILITY 

This is to certify that I am making an application for the described action by the City and that I am 
responsible for complying with all City requirements with regard to this request. This application should be 
processed in my name and I am a party whom the City should contact regarding any matter pertain ing to th is 
application. 

I have read and understand the instructions supplied by Park City for processing this application. The 
documents and/or information I have submitted are true and correct to the best of my knowledge . I 
understand that my application is not deemed complete until a Project Planner has reviewed the application 
and has notified me in writing that it has been deemed complete. 

I will keep myself informed of the deadlines for submission of materials and the progress of this application. I 
understand that a staff report will be made available for my review the week prior to any public hearings for 
public meetings. This report will be on file and available at the Planning Department in the Marsac Building . 

I further understand that additional fees may be charged for the City's review of the proposal . Any additional 
analysis required would be processed through the City's consultants with an estimate of time/expense 
provided prior to an authorization with the study. 

Sign a tu re of Applicant: ---'-.><f-lo~:..l-~.,-·-+---+-..,.,_---"""'H-'-'-,...,---.-r"-=-'-'--
I I 

Name of Applicant:. __ __,==-..:.._f---'-'--'----'--"--"'o.=.::.___;;_-"'-------=--t----------­

Mailing Address: __ -.!.'--""'-'-"::;_--'-----'"+---------------------­
City/State/Zip:. __ w__:_7;___.:::8:.._4-,__0-'. ~'--t>-------------------::-:---:--

11 you have ques tions regarding the requirements of this application or the process , please contact a member of the Park City Planning 
Staff at (435) 6 15-5060 or visit us online at www.parkcity .arg. 
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Phone#: Y~S 5/3 //._ 7J 
Email: ,Ifo f7-7 @ /:..6 {. c ()..A.,. 

Fax#~: ______________________________ ___ 

AFFIRMATION OF SUFFICIENT INTEREST 

I hereby affirm that I am the fee title owner of the below described property or that I have written 
authorization (provided) from the owner to pursue the described action. 

Name of Owner •_ --~~~~--~--L-~--~-·~-~~-~--L-~----------------------------~------~ 
Address of Subject Pro~ ':?~I no /1&../koCY r.JVif::: . . 

Stgnature :.) Q ....._ ~ (11\ .• t • ..._bv-- 1!1 \.-. 

1. If you are n&!the fee owner, attach another copy of this form that has been completed b~ the fee 
owner, or a copy of your authorization to pursue this action. 

2. If a corporation is fee titleholder, attach a copy of the re solution of the Board of Directors authorizing 
this action. 

3. If a joint venture or partnership is the fee owner, attach a copy of the agreement authorizing this 
action on behalf of the joint venture or partnership . 

4. If a Home Owner's Association is the applicant then the representative/president must attach a 
notarized letter stating they have notified the owners of the proposed application . A vote should be 
taken prior to the submittal and a statement of the outcome provided to the City along with a 
statement that the vote meets the requirements set forth in the CCRs. 

PLEASE NOTE: This affirmation is not submitted in lieu of sufficient title evidence. You will be required to 
submit a title opinion, certificate of title , or title insurance policy showing your interest in the property prior to 
final action . 

ACKNOWLEDGEMENT· APPLICATION MATERIALS AND REQUIREMENTS 
As applicant for this proposal , I fully understand and agree to the following: 

D This application is not deemed complete until the Planning staff has received all of the submittal 
requirements . The Project Planner will confirm a complete application in writing to the applicant. 

D This application shall not be scheduled for review until the application is deemed complete. 

0 A fourteen (14) day public comment period will begin once a completed application is submitted . 

D This Historic DistricUSite Design Review application will be reviewed for compliance with the Design 
Guidelines for Historic Districts and Historic Sites within forty-five (45) days of the end of the public 
comment period. 

D I am in receipt of a current copy of the Steep Slope criteria and the specific zoning requirements of 
the Land Management Code for the area in which my project is located. 

D I am in receipt of a current copy of the Design Guidelines for Historic Districts and Historic Sites that 
apply to my project. 

D I am aware that all subdivision-related issues such as the removal of interior lot lines, combination or 
separation of existing lots and/or parcels, etc., shall be resolved prior to or in conjunction with the 
approval of this application. 

D The approval of this project by the Planning Department is required prior to the issuance of any 
building permits. 

0 In the case of denial of this application, the Project Planner will notify me in writing of this action. If 
denied , I have the right to file an appeal of the decision, in writing, to the Historic Preservation Board 
within ten (10) days of said action . 

If you have questions regarding the requirements of this application or the process, please contact a member of the Park City Planning 
Staff at (435) 615-5060 or visit us online at www.parkcity.org. 
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0 Upon approval of this application, the Project Planner will notify me in writing. The action letter shall 
include any specific Conditions of Approval describing how the project shall be executed. Failure to 
adhere to the Conditions of Approval may result in a stop-work order during construction or the 
reconstruction of the project per Conditions of Approval at the applicant's expense . 

Sigoatom of Applioaot ~11"\ . ~ l'tl cW\Iov- Date' . 9 is/ I L. 
Name of Applicant: u~o fTc{ J'Y\(Mllf- 331 fi'kA• .... -e LL c 
Street Address of Subject Property: ~?/ ijc> /lt!::;t:./;a-'1' /Jt-h 

If you have questions regarding the requirements of this applicati on or the process, please contact a member of the Park City Planning 
Staff at (435) 615-5060 or vis it us online at www.parkcity .org. 
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