PARK CITY MUNICIPAL CORPORATION

PLANNING COMMISSION PARK CITY
CITY HALL, COUNCIL CHAMBERS

OCTOBER 23, 2013

AGENDA

MEETING CALLED TO ORDER -5:30 PM

ROLL CALL

ADOPTION OF MINUTES OF SEPTEMBER 25, 2013

ADOPTION OF MINUTES OF OCTOBER 9, 2013

PUBLIC COMMUNICATIONS — /tems not scheduled on the regular agenda
STAFF AND BOARD COMMUNICATIONS/DISCLOSURES

CONTINUATION(S) - Public hearing and continuation as outlined below

916 Empire Avenue — Steep Slope Conditional Use Permit PL-12-01533

REGULAR AGENDA - Public hearing and possible action

General Plan — Historic Character & Neighborhoods

Second Amended Silver Baron Lodge Phase Il, 2880 Deer Valley Drive — PL-13-02054
Amendment to Record of Survey

508 Main Street Subdivision — Plat Amendment Modification PL-13-02017

1101 Park Avenue - Conditional Use Permit for an office space in a PL-13-01979
historic structure in HRM

331 McHenry Avenue — Appeal of Compliance with the Land PL-13-01959
Management Code

ADJOURN

A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair
person. City business will not be conducted.

Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting.
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PARK CITY PLANNING COMMISSION
WORK SESSION MINUTES
SEPTEMBER 25, 2013

PRESENT: Nann Worel, Brooke Hontz, Stewart Gross, Jack Thomas, Thomas Eddington, Kayla
Sintz, Anya Grahn, Francisco Astorga, Polly Samuels McLean.

WORK SESSION ITEMS

1255 Park Avenue — Park City Library Discussion of Possible Amendment to MPD.
(Application PL-13-01992)

Commissioner Wintzer disclosed that in 2004 he worked on the'building at 1255 Park Avenue as the
contractor. He did not believe that would affect his decision‘on this MPD.

Planner Anya Grahn reported that Park City Municipal is the applicant, represented by Matt
Twombly. The Architect, Kevin Blaylock and Steve Brown, a consultant to the City on the Lower
Park Avenue Master Plan, was also in attendance.

Planner Grahn provided a brief background.on the Library. She noted that this application was the
second MPD on the site. The first MPD was in 1989, at which time the goal was to create a cultural
center with lodging and a convention center at the Carl Winters School. By 1992 the City's
relationship with the developer had dissolved and the City abandoned the idea of a cultural center
and decided to move the Library into the Carl Winters building. The building was rehabilitated to
create space for the Library, as'well as leasable space, and to be used as a theatre.

Planner Grahn stated thatin 1992 the conditions of approval for the Library also addressed creating
92 permanent parking.spaces on site, improving the Mawhinney parking lot at the south side of City
Park to accommodate overflow parking, and setback exceptions along 12" Street where the historic
building has a zero foot setback, as well as on Norfolk to accommodate the new 1992 addition.

Planner Grahn remarked that in the RC or ROS District all new public or quasi-public projects
greater than 10,000 square feet in gross floor area are subject to an MPD process. She clarified that
in this case the request is for an amendment to the MPD. During the regular meeting this evening,
the Planning Commission would be reviewing the Pre-MPD application for compliance with the
General Plan. The purpose of this work session was to hear feedback from the Commissioners on
the proposal in general.

Planner Grahn noted that the applicants had prepared a power point presentation and they were
requesting input on items that were outlined in the Staff report. They were asking for a setback
reduction along Norfolk Avenue from 25’ to 10’. Planner Grahn pointed out that the Staff report
indicates 15" back from Norfolk; however the second story would be 10’ and there would be an
overhang. Planner Grahn stated that Norfolk Avenue is the rear of the building. The front facade is
more on Park Avenue. An entrance is not proposed along Norfolk Avenue and it was treated as a
rear elevation. She stated that the Planning Commission had the opportunity allow a reduced
setback if they find it acceptable.

Planner Grahn reported that the applicant was also requesting an open space reduction. The new
addition would reduce the current 114,100 square feet of open space to approximately 111,700
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square feet, which equates to a 1% reduction. They were also looking for feedback regarding an
improved entry sequence that would lead from the Park Avenue bus stop to the Library entrance.

Planner Grahn stated that as reflected in the Staff report, the Staff believed that 11 parking spaces
would be eliminated; however, that number was closer to 18 parking spaces or 18% of the parking
on the library parking lot. The applicant was also looking for feedback on installing a gravity fed
book drop system in the loading zone along Norfolk Avenue. Currently there is a book drop that the
staff manually empties. The new book drop would be gravity fed into the building and it could be a
future sorting system.

Matt Twombly, the project manager for the Sustainability. Department, stated that since the 1992
remodel, there have been several tenants in the building besides the Library. The Library was the
main tenant to move in after they ran out of room at the Miners Hospital. Mr. Twombly named all the
tenants who had leased space in the building since 1992 and again when the building was
remodeled to expand the Library in 2004. He noted that most of the tenants had left and currently
the second and third floors were vacant except for the Co-op.on the second floor and the Film
Series on the third floor. Mr. Twombly remarked that in 2004 the City was looking at a seven to ten
year Library remodel. Since the tenants were moving out, this'was a good time to expand the
Library.

Kevin Blaylock with Blaylock and-Partners, the project architect, had prepared a number of slides
and an electronic model. He explained that his firm met on a regular basis with the steering
committee group, individuals from the Planning Department, and with the Sustainability Group for
Park City. Throughout the process they included the Friends of the Library and the Library Board.
This same presentation he would give this evening was already given to the Library Board and the
City Council.

Mr. Blaylock noted that the primary objectives were identified in three different categories; 1) the
Library, 2) the third floor, and 3) City-wide goals. Mr. Blaylock remarked that there were several
layers tothe Library objectives and what defined a 21> Century Library. It speaks to everything from
greater community involvement, more flexibility and adaptable space, improvements in technology,
and acknowledging that while books are not going away, there is more of a demand for social
gathering space. Along with that is developing a strong entry sequence and a stronger identity.
Libraries are civic buildings in the community; however, the current Library does not present itself to
the community.

Mr. Blaylock stated that the third floor would accommodate the temporary location for the seniors
and create a multi-purpose space, as well as improvements for the Film Series and Sundance,
relocation of the Co-op and coordinate improvements.

Mr. Blaylock remarked that to address the City-wide goals they would promote the City's
commitment to historic preservation and recognize the importance of sustainable design goals,
provide flexible space and work within the allocated budget.

Mr. Blaylock stated that the plans for the Library consists of expanding the Children’s area, creating

dedicated pre-teen and teen areas, media, restrooms, flexible space, and other things that could be
accomplished. Building-wide the goal is to promote opportunities for greater community meeting
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space, outdoor gathering space and the possibility of a small coffee shop. Along with the utility and
infrastructure improvements they would also be creating a new elevator and new restrooms. Mr.
Blaylock noted that the building would also be brought up to Code in terms of life safety and seismic.

Mr. Blaylock remarked that developing both the site and the building architecture and interior was a
four step process; which included 1) analyzing or assessing the existing conditions; 2) exploring the
studies; 3) developing a conceptual approach, and 4) providing options for evaluation.

Mr. Blaylock presented a slide showing the site opportunities. Purple identified the original historic
footprint. The blue-ish tone represented the addition to the building in 1992. The piece that
bracketed the back side on Norfolk Avenue was the three-story portion. He indicated a piece that
was putin as a single story addition. Mr. Blaylock stated thatin terms of site development they were
looking at ways to improve or enhance the entry sequence. The view on the left was immediately
outside what is now the front door looking towards Park Avenue. The view on the right was the view
from the bus shuttle stop on Park Avenue looking back at.the same entry sequence. The
conceptual approach was to create a pedestrian access through the parking lot that collected
pedestrians and brought them to the front door. They need to acknowledge with the site the facility
use year-round, as well as the fact that the facility is used 10-12 hours per day at various times of
the year.

Mr. Blaylock reviewed a number of proposed options that would promote connectivity, develop a
stronger civic presence, maintain service and delivery access points, safe staff entry sequence,
allowing for a book drop either now-or in the future,and recognizing the importance of the after hour
experience relative to the Library use. His firm generated a few sketches and provided a document
to Planner Grahn that was included in the Staff report. They were looking at losing 11 to 12 parking
stalls in the existing parking lot.

Mr. Blaylock had met with the Park City Sustainable Design Group and obtained information about
the importance of what sustainable design means to Park City.

Mr. Blaylock noted that one idea was to put on a larger footprint that what the building currently
occupies to promote the idea of an outdoor terrace at grade. They were maintaining the service
entry drive but sliding it 10’ to the north. He pointed out that all those things begin to encroach on
the existing green space. In an effort to be sustainable, they looked for an opportunity to offset the
lost green space with hardscape and supplant it in the front entry sequence. This would allow the
creation of a more passive green space as a civic element and introduction to the library as opposed
to a parking lot.

Mr. Blaylock stated that the current architectural solution proposes to remove the 1992 addition and
to look for an opportunity to reuse the material on the site. Mr. Blaylock remarked that as they
develop a more walkable community and connect the civic components, there was a concern about
the amount of traffic activity occurring across Park Avenue and through a parking lot. Previous
studies had two access points where patrons were crossing or conflicting with vehicular traffic. Mr.
Blaylock presented a conceptual diagram that creates the connection with the access across Park
Avenue and re-directs people to a front door experience.

Mr. Blaylock stated that the first two studies, S.1 and S.2 looked at potentially losing 11 or 12
parking stalls. His recommendation with S.4 results in a loss of 18 parking stalls and a net increase
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of 4,000 square feet of green space.

Chair Worel referred to page 10 of the Staff report and the reference to the number of people getting
on and off the buses. She liked the high numbers but she was unclear as to how that would
translate into parking spaces. She asked if the increased bus traffic would decrease the demand for
parking spaces and if it was based on a formula.

Mr. Blaylock replied that there was no way to know exactly, but they could try to interpolate some of
the numbers. He believed it speaks to the larger issue of promoting public transportation and a
walkable community. If that is the goal, the question is how important are the actual parking stalls.

Planner Grahn noted that a map on page 39 of the Staff report showed where the adjacent parking
lots were located and their relationship to the Library. /As part of the discussion and reflected on
page 11, the Staff recommended that the Planning Commission require a parking analysis to
understand the demands and usage of this site.

Commissioner Wintzer believed Mr. Blaylock was right in trying to promote public transportation.
However, he thought it was important to know where the people who come to the Library live and if
they have access to a transportation link. Commissioner Wintzer referred to one picture presented
and noted that there were two or three houses to the left of the green area. He recalled that when
the previous project was done, those houses had parking spaces assigned to them in the rear. If
those spaces are still assigned itwould reduce the parking for the project. He suggested that the
Staff or the applicant research those spaces. Mr. Blaylock understood that there was a parking
agreement in place. He noted that they were providing two additional parking stalls at this location,
essentially creating two-parking stalls closer to the front door and taking away the 12 spaces that
were more remote from the front door of the Library.

Commissioner Gross was concerned about losing any parking spaces. When he attends the
movies at the Library onthe weekends there is never enough parking. If people have to park across
the street there is no connection to get to the Library. He was unsure how the 13 stalls behind the
bus stopwould be accessed. Commissioner Gross had concerns regarding the Mawhinney lot. At
the last meeting they looked at proposed rezoning of the HRM zone and the Mawhinney lot was
shown as future housing. Therefore, those 48 spaces would eventually go away and he was
concerned about creating an under parked situation.

Director Eddington clarified that there was not a housing proposal on that particular lot.
Commissioner Gross replied that it was part of the overlay which means it would occur at some point
in time. Director Eddington agreed that it could be in play, but the intent of the overlay was to show
development for zoning purposes. Commissioner Gross emphasized that if it could potentially occur
they would have to consider how they would replace the 48 spaces that would be gone. Director
Eddington reiterated that the City was not proposing affordable housing on the Mawhinney lot.

Commissioner Gross referred to the 26 public spaces along 13" Street and asked if that parking
was for the Library facility or general public parking. Mr. Twombly replied that those spaces were
not specified for the Library, which is why it was included as overflow parking. Commissioner Gross
thought of that parking as unaccessible, particularly during the snow season. He was not
comfortable with the overflow parking as proposed. Mr. Twombly noted that part of the original MPD
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required the 13™ Street parking and parking across the street in City Park as additional parking. It
was included as overflow parking for this proposal to be consistent with the original MPD.
Commissioner Gross felt they were burdening this property by not providing enough parking to take
care of the citizens for the next ten years. If they want people to use the Library building on a
regular basis they need to resolve the parking issue.

Commissioner Thomas liked the scheme, the angle and the connectionof pedestrians to the Park.
He thought that having some accent to delineate the crossing across Park Avenue was important for
increasing life-safety and drawing more attention to the crossing..Commissioner Thomas did not
object to the parking spaces across the street. He believed there were 72 total parking spaces for
overflow and he wanted clarity on whether the Mawhinney lot was designated as permanent
overflow parking for the Library facility in the future. Mr. Twombly stated that there were 48 parking
spaces on Mawhinney and 25 spaces on 13" Street. Planner Grahn apologized for including the
wrong number of parking spaces on page 9 in the Staff report. She believed the correct number
was closer to 72 when the 13" Street spaces are included. Commissioner Thomas agreed with
Commissioner Gross on the importance of making sure the overflow parking is permanent.

Mr. Blaylock believed there was some confusion.on the diagram. He noted that there was currently
a striped crosswalk Park Avenue. That was an existing physical attribute that they were trying to
connect with on the Library side. Commissioner Gross was aware of the crosswalk. His concern
was with the 12 month accessibility around it and the potential for losing the spaces to development.

Mr. Blaylock presented thearchitectural elements of the proposal and reviewed the proposed design
and materials.

Mr. Blaylock presented an electronic model of the proposal and an aerial view of the model looking
at the proposed entry sequence.

Commissioner Thomas asked how they contemplated dealing with the walls that step up to Norfolk.
Mr. Blaylock proposed to leave the existing concrete retaining wall in place and work around it and
build on top of it.

Planner Grahn asked for input from the Planning Commission on the requested setback reduction.
Commissioner Wintzer stated that his only concern was that having the upper outside door so close
to the residential area could lead into noise and after-hour problems. He understood the need and
how it works, but they need to be careful about encroaching a high-intensity use next to the existing
houses. He suggested some type of restrictions to address the issues. Commissioner Wintzer
noted that the existing wall is a vertical straight structure and he believed the proposal was a better
approach to what exists. He feltit was important to keep some landscaping to protect the residential
neighbors and to keep that area from becoming auxiliary parking and create traffic impacts for
Norfolk.

Commissioner Thomas remarked that the wall is large and he was interested in seeing the material
treatment of the wall and how they break it up aesthetically. He was comfortable with the reduced
setback. Commissioner Thomas thought it was important to distinguish the difference between the
old and the new. The more they mimic the historic building the more it undermines the historic
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character. Mr. Blaylock agreed.

Commissioner Wintzer did not want to lose the historic entrance to the building, even though it was
not the primary access.

Commissioner Thomas understood that the terraces to the north would not be usable but he felt it
was important to have the stepback to aesthetically address the building fagade and preserve it.

Chair Worel liked the proposal and found it exciting. It brings the community together and adds
gathering spaces. She asked if a lot of work needed to be done to bring the building up to Code.
Mr. Blaylock replied that they were currently going through a tremendous amount of design and
financial effort to improve the seismic components of the building. They were also addressing
relatively minor life-safety issues, egress issues and non-compliant issues such as restrooms and
stairs. Mr. Blaylock stated that because of the historic nature of the building it would fall under the
grandfather clause. However, the total re-gutting of the building automatically triggers the upgrades.

Mr. Blaylock stated that after their discussion with the Sustainable Design Team from Park City, it
was important to understand that they were creating a. more sustainable design solution with the
building, but they would still have much higher energy consumption primarily due to the air
conditioning they were asked to putin. On the other hand, the current boiler system is 65% efficient
and that would be increased to 90-95% efficient. The objective is to achieve some balance.

Mr. Blaylock stated that in keeping with a 21 Century Library model they were trying to promote a
higher engagement level between the Staff and the patrons. A drive-up or walk-up book drop goes
a long way in making the Staff more available and reducing the wear and tear on the books and
materials. Mr. Blaylock reviewed the proposed location for the gravity book drop and explained how
the circulation would work. He noted that the location was prompted by the desire to get automated
materials and-handling equipment.in the library. Mr. Blaylock stated that a number of studies were
reviewed with Transportation and Engineering and they concluded that the location shown would be
the better supported approach.

The Commissioners discussed vehicle access to and from the book drop and expressed their
concerns. Mr. Blaylock commented on the cueing and he believed they would have to rely on
signage and striping. Commissioner Gross expected it to be an issue within the first month. Mr.
Blaylock pointed out that there were trade-offs with every scenario, including keeping the book drop
in its current location. Commissioner Wintzer thought the book drop was an issue for the Library
and not the Planning Commission. His concern was the amount of traffic it would generate on
Norfolk.

Commissioner Thomas believed the proposal was going in the right direction. Commissioner
Wintzer requested a blow up of the area and the adjacent parking for the next meeting. He would
like to see how it all goes together with the street crossing and pedestrian linkage.

Chair Worel called for public input. There were no comments.
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The Work Session was adjourned.
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

SEPTEMBER 25, 2013

COMMISSIONERS IN ATTENDANCE:

Chair Nann Worel, Stewart Gross, Jack Thomas, Charlie Wintzer

EX OFFICIO:

Planning Director, Thomas Eddington; Kayla Sintz, Planning Manager; Kirsten Whetstone, Planner;

Francisco Astorga, Planner; Anya Grahn, Planner; Christy Alexander, Planner; Polly Samuels
McLean, Assistant City Attorney; Mark Harrington, City Attorney

The Planning Commission met in Work Session prior to the regular meeting. That discussion can
be found in the Work Session Minutes dated September 25, 2013.

REGULAR MEETING
ROLL CALL

Chair Worel called the meeting to order at 5:30 p.m. and noted that all Commissioners were present
except Commissioners Hontz, Strachan and Savage who were excused.

ADOPTION OF MINUTES

September 11, 2013

Commissioner Wintzer referred to page 72 of the Staff report, page 6 of the minutes, 5" paragraph,
5" line, and the sentence “... the number of people who drive to the junction to buy sheets and
towels to take to Deer Valley”. He clarified that he was talking about a commercial laundromat and
corrected the sentence to read, “...the number of people who drive to the junction to launder
sheets and towels to take to Deer Valley”, to accurately reflect the intent of his comment regarding
light industrial uses.

Commissioner Thomas referred to page 73, page 7 of the minutes, 6" paragraph, and corrected
“...south into Wasatch County looking down hear the Brighton Estates...” to read, “...near the
Brighton Estates...”

Commissioner Gross referred to page 76 of the Staff report, page 10 of the minutes and noted that
his name was written as Steward Gross and should be corrected to read Stewart Gross.

MOTION: Commissioner Wintzer moved to APPROVE the minutes of September 11, 2013 as
amended. Commissioner Thomas seconded the motion.

VOTE: The motion passed. Chair Worel abstained since she was absent from the September 11"
meeting.
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PUBLIC INPUT
There were no comments.
STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES

Commissioner Gross referred to the 2519 Lucky John Drive replat item on the agenda and disclosed
that he is a neighbor and a stakeholder in the area. He had not received public notice on this plat
amendment and it would not affect his ability to hear the item this evening.

Commissioner Wintzer remarked that in talking about the Carl Winters School and the High School
during work session, he felt it was important to note that the community had lost David Chaplin, who
spent much of his career teaching there.

Director Thomas Eddington reported that the Planning Commission typically holds one meeting in
November due to the Thanksgiving holiday. However, due to the lengthy agendas and the General
Plan schedule, he asked if the Planning Commission would be available to meet on the First and
Third Wednesdays in November, which would be-November 6™ and 20". The Commissioners in
attendance were comfortable changing the schedule. The Staff would follow up with the three
absent Commissioners.

CONTINUATIONS(S) — Public-hearing and continue to date specified.

1. Park City Heights = Pre-Master Planned Development and Amendment to Master Planned
Development. (Application PL-13-01992 and PL-13-03010)

Chair Worel opened the public hearing. There were no comments. Chair Worel closed the public
hearing.

MOTION:< Commissioner Thomas moved to CONTINUE the Park City Heights Pre-MPD and
Amendment to Master Planned Development to October 9, 2013. Commissioner Gross seconded
the motion.

VOTE: The mation passed unanimously.

REGULAR AGENDA - Discussion, public hearing, action.

1. 1255 Park Avenue, Park City Library — Pre-Master Planned Development
(Application PL-13-01992)

Planner Anya Grahn requested that the Planning Commission review the Park City Library Pre-
Master Plan Development located at 1255 Park Avenue and determine whether the concept plan
and proposed use comply with the General Plan and the goals.
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During Work Session the applicant provided an overview of how a 21% Century library creates
community spaces, conference rooms. It is about expanding the library and improving
accommodations and improving the entry sequence and encouraging greater use of public
transportation.

Planner Grahn noted that pages 84 through 85 of the Staff report outlined the goals of the current
General Plan and how this application had met those goals. The Staff also analyzed the application
based on the goals set forth in the new General Plan.

Commissioner Thomas remarked that since the new General Plan was still in the process of
evolving and being modified, and it was not yet adopted, it was not pertinent to review the
application under the new General Plan. He recommended that they remove that section.
Commissioner Gross concurred.

Assistant City Attorney MclLean stated that from a legal perspective, even though the
Commissioners were relying on the existing General Plan, it would be changing. Therefore, if the
Planning Commission has an issue regarding compliance with the new General Plan, it would be
appropriate to raise the issue, particularly at this point in the process. Commissioner Thomas
understood the legal perspective; however, the General Plan process was not completed and he
was uncomfortable making that comparative analysis because.it would add confusion.

Planner Grahn stated that if there was consensus to remove reference to the new General Plan,
they suggested that they remove Finding of Fact 13, which talks about compliance with the drafted
General Plan.

Commissioner Wintzer commented on uses and.requested a note on the plat about exterior uses
not sprawling into neighborhoods. They need to somehow acknowledge the need for a connection
between the neighborhoods. Assistant City Attorney McLean stated that unless it was linked to the
General Plan goals, it would be addressed with the MPD. Ms. McLean clarified that the main
concept of the pre-MPD is compliance with the General Plan. However, it is appropriate to give
initial feedback to make sure the concept is one the applicant should pursue.

Steve Brown representing the applicant, stated that time barriers would be placed as opposed to
architectural barriers. Commissioner Wintzer clarified that he was talking about issues such as live
music after 10:00 p.m. Mr. Brown stated that the applicant would respond in that vein.

Commissioner Gross referred to page 84 of the Staff report and the sentence stating that the
applicant intends to continue to utilize the additional 72 parking spaces at the Mawhinney parking
directly east of the Library as overflow parking. He wanted to make sure that would be a reality and
that there would not be conflicts. Planner Grahn stated that the Staff report incorrectly stated 72
parking spaces. She believed the actual number was closer to 48 spaces, and she would confirm
that number. She apologized for the mistake in her calculation. Commissioner Gross stated that
regardless of the actual number, his concern was making sure that the parking spaces would remain
as parking over the duration of the Library and its associated uses in the future.
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Matt Twombly, representing the applicant, explained that building those spaces was a condition of
the original MPD. He assumed it could be conditioned again to retain the spaces for the Library
overflow. Director Eddington stated that it would be part of the MPD amendment. Commissioner
Gross reiterated that his concern was to make sure it remained as parking as opposed to being
developed.

Chair Worel opened the public hearing.

There were no comments.

Chair Worel closed the public hearing.

MOTION: Commissioner Thomas moved to ratify the Findings for the pre-MPD application at 1255
Park Avenue, the Park City Library that it initially complies with‘'the General Plan for a Master
Planned Development, consistent with the Findings of FactandConclusions of Law as modified to
remove Finding of Fact #13. Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 1255 Park Avenue

1. The property is located at 1255 Park Avenue in the Recreation Commercial (RC)
District.

2. The Planning Department received a plat amendment application on June 14, 2013, in
order to combine the north half of .ot 5, all of Lots 6 through 12, the south half of Lot

13 and all of Lots 23 through 44/of Block 6 of the Snyders Addition as well as Lots 1
through 44 of Block 7 and the vacated Woodside Avenue. Upon recordation of the

plat, this property will be known as.the Carl Winters School Subdivision, and is 3.56
acres in size.

3. There is'a Master Planned Development from 1992 for the property; however, the
changes purposed to the concept and density justify review of the entire master plan
and development agreement by the Planning Commission. The library will be
expanded by approximately 2,400 square feet in order to meet the demands of a
twenty-first century library. These demands include a café as well as other meeting
and conference rooms. A new terrace will also be created on the north elevation of
the structure, adjacent to the park. In addition to these community gathering spaces,
the library will temporarily house the Park City Senior Center.

4. The applicant submitted a pre-MPD application on July 19, 2013; the application was
deemed complete on August 16, 2013.

5. The Park City Library contains approximately 48,721 square feet and was originally

approved through two (2) MPDs in 1990 and 1992, as well as a Conditional Use
Permit in 1992 to permit a Public and Quasi-Public Institution, the library. An
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amendment to the Conditional Use Permit will be processed concurrently with the
Master Planned Development.

6. Access is from Park Avenue, with a secondary entrance along 12th Street.

7. A finding of compliance with the General Plan is required prior to submittal of
applications for the Master Planned Development and Conditional Use Permit.
Compliance with applicable criteria outlined in the Land Management Code, including
the RC District and the Master Planned Development requirement (LMC-Chapter 6) is
necessary prior to approval of the Master Planned Development.

8. Planning Commission action for General Plan compliance does not constitute
approval of a Conditional Use Permit or Master Planned Development. Final site plan
and building design are part of the Conditional Use Permit and Master Planned
Development review. General Plan compliance allows an applicant to submit a formal
MPD application for Planning Commission review.

9. Staff finds that the proposal complies with Goal 1 of the General Plan in that it
preserves the mountain resort and historic character of Park City. The proposal to
expand the Library will be modest in scale and ensure the continued use of the historic
Landmark Carl Winters School. The new structure will complement the existing
historic building, complying with-the Design Guidelines for Historic Sites.

10. Staff finds that the proposal complies with Goal 3 of the General Plan in that it
maintains the high quality of public services and facilities. The City will continue to
provide excellence in public services and community facilities by providing additional
space for the transformation of the Park City Library into a twenty-first century library
and community center.

11. Staff finds that the proposal complies with Goal 5 of the General Plan in that it
maintains the unique identity and character of an historic community. The
rehabilitation of the structure and the new addition will maintain the health and use of
the site as'a community center and library. Moreover, the new addition must comply
with the Design Guidelines‘and be simple in design, modest in scale and height, and
have simple features reflective of our Mining Era architecture and complementary to
the formality of the existing historic structure.

12. Staff finds that the proposal complies with Goal 10 of the General Plan in that it

supports the existing integrated transportation system to meet the needs of our

visitors and residents. The improved entry sequence will encourage greater use of

Planning Commission - September 25, 2013 Page 88 of 302public transit, walkability, and biking to
the library. The project is on the bus line and

within walking distance of Main Street.

13. The discussion in the Analysis section is incorporated herein.

Planning Commission - October 23, 2013 Page 16 of 351



Planning Commission Meeting
September 25, 2013
Page 6

Conclusions of Law — 1255 Park Avenue

1. The pre-application submittal complies with the Land Management Code, Section
15-6-4(B) Pre-Application Public Meeting and Determination of Compliance.

2. The proposed Master Planned Development concept initially complies‘with the Park
City General Plan.

2. Second Amended Stag Lodge Phase IV, 8200 Royal Street Unit 52 — Amendmentto
Record of Survey (Application PL-13-02025)

Planner Christy Alexander reviewed the application amended plat the existing Stag Lodge record of
survey plat for Unit 52, which is a detached single-family unit. The request is to identify additional
basement and sub-basement area beneath the home. The area is currently listed as common area
because it is not listed as private or limited common on the plat: The owner would like to make the
area private and create a basement, which would increase the square footage of the unit by 1,718
sf. Planner Alexander noted that the plat was previously amended for Units 44, 45, 45, 50, 51 and
52in 2002 and recorded in 2003. Atthat time 3,180 square feetwas added to each of those units in
the vacant area.

Planner Alexander noted that the plat amendment would notincrease the footprint of the unit and
additional parking would not berequired. The height and setbacks would remain the same.

The Staff recommended.that the Planning Commission conduct a public hearing and consider
forwarding a positive recommendation to the City Council for the amendment to the record of survey.

Bruce Baird, representing the applicant and the HOA, noted that this same request was approved
last year for two other units. Itis a strange function of having space below the unit that is somehow
considered common area inthe deep dirt. The area does not count as an extra unit and it does not
requireadditional parking. Mr. Baird thanked the Staff for processing this application quickly, which
could allow. his client the apportunity to get some work done before Deer Valley shuts down
construction for the year. Mr. Baird reiterated that this was a routine application and he was
prepared to answer questions.

Commissioner Gross asked if the amended would affect the height from the ground floor to the top.
Director Eddington replied that height is based on the structure and not the use. Therefore, it would
not affect the height. Commissioner Gross asked if the additional square footage would have the
ability to be leased out separately. Mr. Baird replied that it was not intended to be a lock-out. Given
the layout of the building it would be nearly impossible to set it up as a lockout.

Chair Worel opened the public hearing.

There were no comments.

Chair Worel closed the public hearing.
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MOTION: Commissioner Thomas moved to forward a POSITIVE recommendation to the City
Council on the Second Amended Stag Lodge Phase IV plat for Unit 52 based on the Findings of
Fact, Conclusions of Law and Conditions of approval as found in the draft ordinance. Commissioner
Gross seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — Stag Lodge, Phase IV

1. The property is located at 8200 Royal Street East, Unit 52.

2. The property is located within the Estate (E) zone and is subject to the Eleventh
Amended Deer Valley MPD (DVMPD).

3. Within the DVMPD, a project can utilize either the City’s Unit Equivalent (UE)
formula of 2,000 square feet per UE or develop the allowed number of units without
a stipulated unit size.

4. The Deer Valley MPD allowed 50 units to be built at the Stag Lodge parcel in

addition to the 2 units that existed prior to the Deer Valley MPD. A total of 52 units

are allowed per the Eleventh Amended Deer Valley MPD and 52 units exist within

the Stag Lodge parcel. The Stag Lodge parcels are all included in the 11th Amended Deer Valley
Master plan and are not developed using the LMC unit equivalent

formula.

5. Stag Lodge Phase IV plat was approved by City Council on March 5, 1992 and
recorded at Summit County on July 30, 1992. Stag Lodge Phase IV plat, consisting
of Units 44, 45, 46, 50, 51, & 52, was first amended on June 6, 2002 and recorded at
the County on January 22, 2003. The first amendment added private area to Units
45, 46,50, 51, & 52 and increased them to 3,180 sf.

6. On August 16, 2013, a complete application was submitted to the Planning
Department for an amendment to the Stag Lodge Phase IV record of survey plat for
Unit 52.

7. The plat amendment identifies additional basement area for Unit 52 as private area
for this unit. The area is currently considered common area because it is not
designated as either private or limited common on the plats.

8. The additional basement area is located within the existing building footprint and
crawl space area and there is no increase in the footprint for this building.

9. Unit 52 contains 3,180 sf of private area. If approved, the private area of Unit 52

increases by 1,718 sf. Approval of the basement area as private area would
increase Unit 52 to 4,898 sf.
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10. As a detached unit, the parking requirement is 2 spaces per unit. The unit has an
attached two car garage. The plat amendment does not increase the parking
requirements for this unit.

11.Unit 52 was constructed in 1985. Building permits were issued by the Building
Department for the work. At the time of initial construction, the subject:basement
areas were partially excavated, unfinished crawl space, with unpaved floors.

12.The HOA voted unanimously for approval to convert common to private space
13.The findings in the analysis section are incorporated herein.

Conclusions of Law — Stag Lodge, Phase IV

1. There is good cause for this amendment to the record of survey.

2. The amended record of survey plat is consistent with the Park City Land
Management Code and applicable State law regarding.condominium plats.

3. The amended record of survey plat is consistent with the 11th Amended and
Restated Deer Valley Master Planned Development.

4. Neither the public nor any person will be materially injured by the proposed record of
survey amendment.

5. Approval of the record of survey amendment, subject to the conditions of approval,
will not adversely. affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval = Stag Lodge;, Phase 1V

1. The City'Attorney and City Engineer will review and approve the final form and
content of the. amended record of survey plat for compliance with State law, the
Land Management Code, the recorded plats, and the conditions of approval, prior to
recordation of the amended plat.

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation has not occurred within one year's time,
this approval for the plat amendment will be void, unless a complete application
requesting an extension is made in writing prior to the expiration date and an
extension is granted by the City Council.

3. All conditions of approval of the Stag Lodge Condominium record of survey plats as
amended shall continue to apply.

4. The plat shall be recorded at Summit County as a condition precedent to issuance of
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certificates of occupancy for the interior basement finish work.

3. Ontario Park Subdivision, 463 & 475 Ontario Avenue — Plat Amendment
(Application PL-13-02019)

Planner Alexander reviewed the application for a plat amendment at 463 .and 475 Ontario Avenue.
Jeremy Pack, the owner, was requesting to combine the two lots.

Planner Alexander reported that in 1993, the previous owner, Joe Rush, owned Lot 19 as well as
Lots 13 and 14 behind it on Marsac. Mr. Rush had wanted to build single family homes on Lots 13
and 14; however, with the diagonal of Marsac Avenue going across his property, Mr. Rush did not
have enough area with the setbacks to build the home he'wanted. Since Mr. Rush owned both of
the properties he was granted a lot line adjustment, which made Lot 19 a substandard lot. At the
time, Mr. Rush agreed to a deed restriction on Lot 19 which states, “The Grantor restricts
construction on this lot alone. Construction can only occur with-another lot adjacent to the property
used for construction.”

Planner Alexander noted that Joe Rush eventually sold the property and Jeremy Pack was the
current owner. Due to the deed restriction, a single family home could not be built on the lot unless
Lot 19 is combined with an adjacent lot. Mr. Pack was requesting to combine the lots together to
build one single-family home. Because the lot wouldbe larger, he could build a larger single-family
home than what he could on the smaller lot. However, the setbacks would be increased on the
larger lot. The applicant would be limited to a'single family home because there is not enough
square footage to build a.duplex.

The Staff recommended that the Planning Commission conduct a public hearing and consider
forwarding a positive recommendation to the City Council for the 463 & 475 Ontario Avenue Plat
Amendment based on the findings of fact, conclusions of law and conditions of approval as found in
the draft ordinance.

Chair Worel opened the public hearing.

Bonnie Peretti stated that she knows Old Town quite well and she wanted to know the maximum
square footage if the lots were combined.

Director Eddington noted that page 112 of the Staff report identifies the maximum footprint as 1,486
square feet. He pointed out that three stories is allowed in the zone.

Chair Worel closed the public hearing.

MOTION: Commissioner Thomas moved to forward a POSITIVE recommendation to the City
Council for the 463 & 475 Ontario Plat Amendment, based on the Findings of Fact, Conclusions of
Law and Conditions of approval as found in the draft ordinance. Commissioner Wintzer seconded
the motion.

VOTE: The motion passed unanimously.
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Findings of Fact — 463 & 475 Ontario Avenue

1. The property is located at 463 & 475 Ontario Avenue and consists of two “Old Town”
lots, namely Lots 19 and 20, Block 55, of the amended Park City Survey.

2. The property is located within the Historic Residential (HR-1) zoning district.

3. The property has frontage on Ontario Avenue and the combined lot contains 3,650
square feet of lot area. The minimum lot area for a single family lot in the HR-1 zone
is 1,875 square feet. The minimum lot area for a duplex in the HR-1 zone is 3,750 sf.

4. Single family homes are an allowed use in the HR-1zone.

5. On August 6, 2013, the owner submitted an application for a plat amendment to
combine the two lots into one lot of record for a new single family house.

6. The application was deemed complete ©n August 30, 2013.
7. The property has frontage on and access from Ontario Avenue.

8. The lot is subject to the Park-City Design Guidelines for Historic Districts and Historic
Sites for any new construction on the structure.

9. A Steep Slope Conditional Use Permit is required for any new construction over
1,000 sf of floor area and for any driveway/access improvement if the area of
construction/improvement is a 30% or greater slope for a minimum horizontal
distance of 15 feet.

10.The proposed plat amendment does not create any new non-complying or
nonconforming situations.

11.The maximum building footprint allowed for Lot One is 1,486 square feet per the HR-
1 LMC requirements and based on the lot size.

12.The plat amendment secures public snow storage easements across the frontage of
the lot.

13.In 1994, a lot line adjustment was done combining 100 square feet of Lot 19 with Lot
14. Therefore, by itself, the remainder of Lot 19 is substandard.

Conclusions of Law — 463 & 475 Ontario

1. There is good cause for this plat amendment.
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2. The plat amendment is consistent with the Park City Land Management Code and
applicable State law regarding subdivisions.

3. Neither the public nor any person will be materially injured by the proposed plat
amendment.

4. Approval of the plat amendment, subject to the conditions stated below, does not
adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval — 463 & 475 Ontario

1. The City Attorney and City Engineer will review and approve the final form and
content of the plat amendment for compliance with State law, the Land Management
Code, and the conditions of approval, prior to recordation of the plat.

2. The applicant will record the plat amendment at the County within one year from the
date of City Council approval. If recordation.has not occurred within one year’s time,
this approval for the plat will be void, unless a complete application requesting an
extension is made in writing prior to the expiration date.and an extension is granted

by the City Council.

3. Approval of an HDDR applicationiis a condition precedent to issuance of a building
permit for construction on the lot.

4. Approval of a Steep_Slope Conditional Use Permit application is a condition
precedent to issuance of a building permit if the proposed development is located on
areas of 30% or greater slope and over 1000 square feet per the LMC.

5. Modified 13-D.sprinklers will be required for new construction as required by the
Chief Building Official at the time of review of the building permit submittal and shall
be noted on the final mylar prior to recordation.

6. A 10 foot wide public snow storage easement is required along the frontage of the
lot with Ontario Avenue and shall be shown on the plat.

4, Second Amended 2519 Lucky John Drive Replat — Plat Amendment
(Application PL-13-01980)

Planner Whetstone reviewed the application for a plat amendment to re-establish a line that
recreates Lots 30 and 31 of the Holiday Ranchette Subdivision. In 1999 an Administrative lot line
adjustment removed the lot line between the two lots and created a single lot of record. The new
owners would like to re-establish these two lots within the Holiday Ranchette Subdivision. Each lot
is approximately 42,560 square feet, which is similar to the lots in the Holiday Ranchette
Subdivision.

The Staff believes there is good cause for the application. The proposed subdivision re-establishes
the two lot configuration as platted. It would not increase the original overall density of the
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subdivision. All of the original drainage and utility easements were preserved in the previous
amendments.

Planner Whetstone stated that the proposal meets the requirements of the Land Management Code
and all future development would be reviewed for compliance with the Building and Land
Management Code requirements. The Staff had recommended Condition of Approval #7 which
requires the primary access to come off of Lucky John Drive to protectthe new sidewalk that was
constructed as a safe route along Holiday Ranch Loop. It would be a note recorded on the plat.

Planner Whetstone had received public input from several.neighbors primarily related to various
noticing requirements. She stated that the Staff had met the noticing requirements for a plat
amendment by posting a sign on the property and sending letters to individual properties within 300
feet 14 days prior to this meeting. It was also legally published in'the paper. Planner Whetstone
noted that this item was continued at the last meeting because the required noticing had not been
done.

Planner Whetstone added Condition of Approval #8 that would be a note on the plat. The Condition
would read, “Existing grade for future development on Lot 31 shall be the grade that existed prior to
construction of the garage.” She understood that previous grading had raised the grade. The grade
should be returned to the grade that existed prior to constructing the garage and the regarding that
occurred at that time.” Planner Whetstone noted that the survey with the original grade was on file
in the Planning Department.

Planner Whetstone reported that the Planning Staff had done an analysis of this proposal and
recommended that the Planning Commission conduct a public hearing and consider forwarding a
positive recommendation to the City Council onthe Lucky John plat amendment in accordance with
the findings of fact;.conclusions of law and conditions of approval found in the draft ordinance with
the addition of Condition #8.

Steve Schueler with Alliance Engineering, representing the applicant, stated that he was unaware of
the owner’s.intention with respect to the lot, but he presumed that they planned to sell it.

Commissioner Gross commented on the primary access being limited to off of Lucky John Drive.
He recalled past discussion about TDRs and increasing densities in areas such as Park Meadows,
and he wanted to make sure they were not creating an opportunity for this applicant or a future
applicant to re-subdivide the lot again. He noted that the HOA has it designated as preserved open
space. Commissioner Gross referred to page 128 of the Staff report and stated out of 100 lots, two
lots are slightly under an acre and the rest of the lots are over an acre. Fifty lots are two acres or
more. He believed that established the type of neighborhood that Holiday Ranchette is, and he felt it
was important to maintain that consistency.

Commissioner Gross stated that as a single-family development it should rest on its own merits,

have its own driveways, the respective easements that have been established with the homeowners
and the covenants that are within the property.

Planning Commission - October 23, 2013 Page 23 of 351



Planning Commission Meeting
September 25, 2013
Page 13

Chair Worel opened the public hearing.

Steve Swanson submitted a handout of diagrams showing the prior condition, the as-built condition,
and the split lot option to help support his comments. Mr. Swanson remarked that many of the
neighbors do not understand the process and he has done his best to help them understand the role
of the Planning Commission and the Staff. Mr. Swanson addressed the idea of re-discovering a line
that represents the demarcation between the original lots 30 and 31. He stated that it may be true to
some extent, but to cover it up and then to have it magically sold back is worrisome. Mr. Swanson
remarked that the lots have not existed since the plat amendment was recorded in 1999. He
believed they were talking about a re-subdivision of an existinglot, and regardless of the size it was
in their neighborhood. He thought the bar should be set higher than the original because there is
now existing hard construction and other improvements on this lot, the 2519 Lucky John replat.

Mr. Swanson remarked that the subject property andhow it has development over time is important
in terms of its relation to the neighborhood, Lucky John Drive itself, and in the context of the review
and approval process operative at the time in the Holiday Ranch HOA CC&Rs. He recognized that
the City has no obligation to enforce the CC&Rs.

Mr. Swanson reviewed the diagram of the prior condition site plan, which showed the two lots, 30
and 31, as they existed in 1999 with a HR plat overlay. He indicated a two-story residence that was
built within the building pad, a driveway to the north, and an accessory building pad that could
accommodate a garage, barn, etc, directly to the west. Mr. Swanson stated that at that point the
approved and constructed projects meet the HOA requirements and the requirements of the
CC&Rs. There were also no inconsistencies with respect to the LMC regarding single-family
dwellings for orderly development, protected neighborhood character, and property values
conserved. Mr. Swanson stated-that he likes to reference the Municipal Code because it is
important to understand that the City has broad authority in subdivisions in terms of review approval
and purview. The.LMC and the General Plan is all the City has. Mr. Swanson cited specific
sections in the LMC to show the consistency between the LMC and the CC&Rs.

Mr. Swanson reviewed the as-built site plan diagram. He stated that the 1999 replat removed the
center line and the subdivision is established. The Cummings were the owners at the time and they
purchased both lots with a structure on one lot. Mr. Swanson noted that the owner received a
variance to build a larger accessory structure than what the building pad would accommodate. The
pad did not meet their needs so they purchased the adjacent lot and did the replat to combine the
lots. Mr. Swanson explained that his graphic was intended to show the relationship and how it has
changed in terms of how open space is viewed and the types of uses on parcels. He stated that the
variance process that was affected at the time with the HOA architectural committee and the full
knowledge of the HOA Board would have resulted in a larger garage being built to the north and it
was placed within the building pad that was allotted to the second lot for a main building. Mr.
Swanson remarked that in reality the owner was forever vacating the pad to the west. That change
was shown on his diagram. He noted that the strip in between was open space. He remarked that
the owner was also granted a variance to realign the entry drive and take a portion of the open
space side yard. That was shown as a hatched area on the diagram. Mr. Swanson stated that
based on the CC&Rs, a portion would have to remain open with no structures and no hard surfaces.
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Mr. Swanson clarified that it was the HOA architectural committee and not the City who granted the
variance. He explained that the hatched area was given back to the owner to utilize as a driveway
surface for the single-family use with the approved accessory building at the new location. Mr.
Swanson stated that it is routine and common for the HOA to work with the owners within the
confines of the charter and the CC&Rs. He pointed out that the garage was raised up three to four
feet from grade. Mr. Swanson remarked that there were still no conflicts orinconsistencies between
the CC&Rs and the Land Management Code.

Mr. Swanson reviewed the slit option diagram. He stated that if the replat is successful and the two
lots are re-created, it would create immediate non-conformances with respect tothe Holiday Ranch
CC&Rs and the LMC. Mr. Swanson outlined the non-conforming aspects. He stated that if the
building is allowed to remain it would be under the minimum that is acceptable under the CC&Rs.
The side yard open space is in conflict because hard drive surfaces would be needed to access the
two parcels. A common driveway would create a conflict and a potential hardship for one or both
owners. Mr. Swanson believed that it violated the LMC because the required three-foot landscape
setback would no longer exist on either property, contrary to the Side Yard Exception 15-2-11H-8 of
the LMC.

Mr. Swanson stated that orderly development was in question since the applicant is apparently not
required to do anything to mitigate, and could initiate legal cross easements for the drive access.
The owner could market, sell or hold these properties as he is equally entitled to now, but with the
new underlying land being recorded as two lots. Mr. Swanson stated that the neighbors have seen
firsthand what has happened to this property in a year's time. He presented a photo of what the
property looked like a few years ago. It was meticulously maintained. The owner after the
Cummings’ recognizedthe value of the property and the neighborhood and was eager to contribute.

Mr. Swanson presented a photo showing the condition of the property in July 2013. He noted that
the current owner took a disinterested stance on this property. Based on public record, he
understood that the owner had leveraged the property and had no interest in contributing to the
neighborhood or interacting with the neighbors and the HOA. Mr. Swanson believed it was only a
guestion of solving the building addition to the existing garage, which creates an architectural
problem for the HOA. He thought it was obvious that the house and garage go together. Mr.
Swanson stated. that there were too many negatives and unknowns to take a chance on this
application. Because of.the non-enforcement of CC&Rs clause and the City’s broad powers, the
HOA is left with created hardship and non-conformances on other issues that should have been
dealt with first. He asked that the Planning Commission not take the Holiday Ranch neighbors down
that path. Just because something can be done does not mean it should be done. He stated that
the neighborhood is 80% full-time residents and many families. The property is inherently valuable
because it has open view sheds and wildlife habitat corridors, as well as a strong and beautiful
street presence.

Mr. Swanson believed the application should be rejected on its face and a recommendation to the
City Council to deny this action. Short of this, he would ask the Planning Commission to continue in
order to consider additional conditions of approval, one of which would be the signature and
approval of the surrounding neighbors and owners.
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Chair Worel asked Mr. Swanson if his comments were made on behalf of himself as an individual or
on behalf of the HOA. Mr. Swanson replied that he spoke on behalf of himself as a resident.

Eric Lee, Legal Counsel for the Holiday Ranch HOA. Mr. Lee believed the City had the opportunity
to keep the two parties out of litigation. He understood that the City had-a policy of not enforcing
CC&Rs; however, the CCRs in this case prohibited re-subdividing lots. As demonstrated by Mr.
Swanson a quid pro quo negotiation was engaged fourteen years ago that resulted in the lot line
adjustment. He stated that there may be room for negotiation now, but the Nevada Limited Liability
Company that owns this property has not approached the.Homeowners Association despite
communication from him requesting communication on this.issue. They have not approached the
HOA for approval to re-subdivide the lot, despite the fact that the CC&Rs require that approval, or on
anything other matter. It is an absentee owner. If they are willing to communicate with the HOA
there may be the potential to work something out. If'not, it wouldend up in litigation.

Mr. Lee requested that the Planning Commission do what was administratively done in 1999 when
the City considered the neighborhood’s position and obtained neighborhood consent for the lot line
adjustmentin 1999. His position was that the owner should not be bothering the City with this issue
until they receive permission from the HOA. Mr. Lee believed a negative recommendation to the
City Council would allow the owner and the HOA to try and work together.

Mr. Lee stated that forwarding a negative recommendation or deferring consideration of this
application would serve another purpose. The declaration for the subdivision also precludes altering
any improvements or landscaping without prior written approval from the architectural committee.
He pointed out that a're-subdivision would require the lot owner to alter improvements in
landscaping. If the Planning Commission forwards a positive recommendation and the City
ultimately allows this re-subdivision, the City would be creating a hardship argument for this owner to
take to the HOA, and it changes the balance in an unfair way.

After reading the Staff report, Mr. Lee had concerns with Findings of Fact #6 which states that,
“There is an existing home on Lot 30 that was built within the required setback areas and is
considered a non-conforming structure.” He was unclear on the meaning and asked for clarification.
However, if it means that subdividing the lot would create a setback problem, the Planning
Commission needs to consider that issue.

Planner Whetstone noted that word “non-conforming” was an error in the Finding because the
structure is conforming and the house on Lot 30 meets the setbacks. Mr. Lee clarified that if the
subdivision occurred the home on Lot 30 would be at least 12 feet from the side yard. Planner
Whetstone replied that this was correct.

Mr. Lee understood that if the subdivision was allowed, an accessory structure would exist on Lot
31. As pointed out in the Staff report, accessory structures are allowed in this District as long as the
setback requirements. However, in his reading of the Code, an accessory structure is not allowed
without a primary structure. Mr. Lee stated that creating the subdivision would create a lot with an
accessory structure without a primary structure. The City would create that situation if the
subdivision was approved.
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Mary Olszewski, a resident of Holiday Ranch, thanked the Planning Commission for the job the do
for the City. She stated the CC&Rs is their bible that has been enforced for 37 years. It is
something they do not ignore. She stated that in standing by the CC&Rs they improve their
neighborhood and contribute to the City. Ms. Olszewski remarked that historically they have a
relationship with the City in that plans and designs are reviewed by the architectural committee and
suggestions are made, and the plans ultimately come to the City for approval. She stated that in
1999 the Cummings came to the HOA and submitted a formal application and received letters for a
variance from all the neighbors. In this instance they have been‘circumvented as a Board in the
Holiday Ranch. A formal application was not made and no. letters for a variance have been
submitted from the applicant. Ms. Olszewski stated that the 1999 decision was predicated on this
being one lot and a desire to help the homeowner. It seems whimsical that a homeowner can
combine lots and then divide lots and leave the neighbors with a set of problems after they did their
best to make everything work in the neighborhood.< Mr. Olszewski stated that if the applicant is
allowed to circumvent the Board, the HOA and the letters of acceptance, it weakens the CC&Rs and
makes the Board moot in the neighborhood. She asked the Planning Commission to consider that
in making their decision. The stronger the CC&Rs, the more valuable the property is and the greater
contribution it makes to the City.

Mary Wintzer, a resident at 320 McHenry, disclosed that she is. married to Planning Commissioner
Charlie Wintzer. Ms. Wintzer realized that the Planning Commission was in a predicament with the
policy of not being able to enforce the CC&Rs." As'an Old Town resident she has spoken for years
about the neighborhoods in.Old Town that are being injured and how they are unable to get help
from the City Council and enforcement from the Planning Commission. Ms. Wintzer noted that later
this evening the Planning Commission would be discussing the General Plan and Sense of
Community. She stated that what'has been occurring in Old Town is now hitting Holiday Ranch.
This community of full time-residents was asking the City to help uphold their sense of community.
Ms. Wintzer remarked that if helping these citizens was not within their purview this evening, the
Planning Commission needed to find a way to bring this into the discussion. She compared it to the
domino effect. What has been happening in Old Town was now rippling to Holiday Ranch to
Prospector and Thaynes, as a result of not paying attention to Sense of Community and what Park
City means. Ms. Wintzer suggested that the Planning Commission and the City Council figure out a
way of maintaining the sense of community the citizens were asking for.

Tracy Sheinberg, a neighbor, stated that when the current owner went to purchase the property, the
real estate agent specifically told him that he could not split the lot. She was bothered by the fact
that the owner had that information before he purchased the lot. She was also concerned because
the owner has never lived in Park City and she assumed they did not plan to live there. They have
never been a part of the community, yet they want to do something that is not allowed and would
affect the neighborhood. As a neighbor, Ms. Sheinberg was concerned because the owner has let
the property go into disarray. The driveway and the fence were falling apart and no one is taking
care of the property. The owner now wants to split the lot and sell it as two lots. No one knows who
the owner is because they never talked to the neighbors or met with the HOA. Ms. Sheinberg
understood that there was no legal standing, but she thought the Planning Commission should take
those factors into consideration because as a neighborhood they do care what happens to the
houses and properties in their neighborhood.
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Bonnie Peretti stated that she lives in the neighborhood in a home across the street and she was
involved when the lots were combined under the assumption that they would not be separate. She
was concerned with the term accessory apartment. Ms. Peretti noted that the owners have to refer
to all accessory structures as a barn, even though some of the barns look like garages. Accessory
structures were meant to accommodate horses at one point, and even now it still has to have the
feeling of a barn. Accessory structures are not allowed to be rented or lived in. Ms. Peretti
remarked that if the lots are split one lot would have a structure thatis not a home. She wanted to
know how the City could guarantee that the structure would stay under the terms of the CC&Rs. If
they allow the lots to be divided they need to protect the neighbors. Ms. Peretti felt it was best to
keep the property as one lot in the way everyone understood it would be.

Peter Marsh echoed the comments of the previous speakers who have been his neighbors for 25
years. Mr. Marsh stated that he was involved in the 1999 discussions and he was available to
answer any questions the Commissioners might have regarding the combinations of the lots, or any
qguestions for the HOA as the HOA spokesperson.

Chair Worel closed the public hearing.

Mr. Schueler pointed out that the definitions of the CC&Rs of the HOA states that there should be no
subdivision of lots. However, the lots referred to.are the lots that were in the original platted
subdivision. He clarified that the applicant was only asking to re-create the lots that existed when
the subdivision was recorded as a platin 1974.  Mr. Schueler remarked that the applicant was not
seeking an active proposal for development of the property at this time. He was certain that when
there is a proposal, the-applicant would come before the HOA and comply with the CC&Rs.

Planner Whetstone referred to comments regarding the 3’ side setback of landscaping between the
driveways. She noted that it could be considered a shared driveway, which is allowed; but without
knowing thatfor certain.she recommended adding Condition of Approval #9 stating that, “The
driveway and landscaping must be modified to meet the 3’ side yard setback prior to recordation of
the plat”

Assistant City Attorney McLean emphasized that the City does not enforce CC&Rs. The Planning
Commission purview is to apply the Land Management Code to the application before them. Even if
the LMC is in direct.conflict with the CC&Rs, the Planning Commission is tasked with applying the
Land Management Code and not additional private covenants. Litigation can be a way to enforce
the CC&Rs but that would be between the HOA and the applicant. The City must abide by the Land
Management Code.

Commissioner Thomas understood that the Homeowners Association was registered with the City
and signatures from the HOA are required when building plans are submitted. Assistant City
Attorney McLean explained that the City is required to notify the HOA when building plans are
submitted.

Assistant City Attorney McLean clarified that in 1999 and currently, an administrative lot line
adjustment requires the consent of the neighbors, but the only purpose is to alleviate the need for
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having a public hearing before the Planning Commission. If the neighbors had not consented in
1999 the request for a lot line adjustment would have come to the Planning Commission.

Commissioner Wintzer stated that it is one thing to enforce the Code and another thing to ensure
neighborhoods, and he was unsure how they could do both in this situation. Subdividing this
property would create a non-conforming use, not of the LMC but of the CC&Rs. The structure that
would be left is not an accessory building and is not large enough to meet requirements of the
CC&Rs for a house. Commissioner Wintzer did not believe the Planning Commission had the legall
means to stop the lot subdivision.

Commissioner Thomas concurred with Commissioner Wintzer. = Often times they run into the
decision-making process of having to abide by the Code even when they do not like the solution.
Unfortunately, the CC&Rs and the HOA guidelines and rules are not the responsibility of the
Planning Commission. Their responsibility is the LMC.and the General Plan and from time to time
they have to make decisions that impact people and'neighborhooeds. The Commissioners do not
like that solution but it is the law and they are held accountable to the law.

Commissioner Gross was concerned that allowing the subdivision would be setting up the neighbors
and the homeowners for future litigation and other.issues because of the accessory structure and
the driveway. He referred to LMC Section 15-7-3(b)-2 — Private Provisions, which talks about the
provisions of the easement, covenants or private agreements or restrictions impose obligations
more restrictive or a higher standard than the requirements of these regulations or the conditions of
the Planning Commission, City.Council or municipality approving a subdivision or enforcing these
regulations and such provisions are notinconsistent with these regulations or determinations there
under, then such private provisions shall be operative and supplemental to these regulations and
conditions imposed. Based on that language, Commissioner Gross believed that if the
Homeowners Association had a stronger will to-have the neighborhood a certain way than the City
or the City Council, then the operative word is private rights and that should be respected per
Section 15-7-(b)-2.

Assistant City Attorney McLean stated that if the LMC was more restrictive that the CC&Rs, the
more restrictive would apply. However, if it is a private agreement and it is not reflected on the plat,
the City would not enforce it. It is up to the HOA to enforce their provisions if they are more
restrictive than the LMC.

Commissioner Wintzer asked for clarification on the side yard setback in the zone and what was
permitted in the setback. Planner Whetstone replied that per the LMC the side yard setback is 12’
and it allows patios, decks, chimneys, window wells, roof overhangs and driveways. Commissioner
Wintzer asked if the driveways could go to the property line. Director Eddington stated that
driveways could be 3’ from the property line or 1’ from the property line if it is deemed as assistance
to help a car back in or out. Commissioner Wintzer was concerned that allowing the subdivision
would create something that would not meet Code.

MOTION: Commissioner Wintzer moved to CONTINUE this item to a date uncertain until the
applicant submits a site plan showing how the setbacks and driveways would comply with Code, and
they would also have to submit their plans to the Homeowners Association. Commissioner Thomas
seconded the motion.
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VOTE: The motion passed unanimously.

5. 70 Chambers Avenue — Steep Slope Conditional Use Permit
(Application PL-13-01939)

Planner Whetstone reviewed the request for a steep slope conditional use permit located at 70
Chambers Avenue. The property is Lot 1 of the Qualls two-lot subdivision that was approved in
2004. Each lot was 4,125 square feetin area. There is an existing historic home on one of the lots
and the lot at 70 Chambers Avenue has remained vacant since that time.. Planner Whetstone
stated that because the proposed structure is greater than4,000 square feet and.construction is
proposed on an area of the lot that has a 30% or greater slope, the applicant was required to submit
an application for a steep slope conditional permit.

The Staff had conducted an analysis of the proposal and the result of their analysis was contained
on page 155 of the Staff report. Planner Whetstone noted that additional criteria specific to a steep
slope conditional use permit was outlined on page 156 and 157 of the Staff report. Based on their
analysis, the Staff determined that there were no-unmitigated impacts with the proposal. Planner
Whetstone remarked that the proposal has evolved over the past six month and the Staff was still
working with the applicant regarding the design.

Planner Whetstone presented slides from various views to orient the Planning Commission to the
property. The Staff had prepared conditions of approval to address mitigation issues.

The Staff recommended that the Planning Commission conduct a public hearing and consider
approving the Steep Slope CUP for 70 Chambers Avenue based on the findings of fact, conclusions
of law and conditions of approval found in the Staff report.

Darren Rothstein, the applicant, stated that he chose an architect who has designed projects in Park
City in an effort to keep the process flowing. Mr. Rothstein noted that the square footage, setbacks
and other design elements were below the maximum allowed. He pointed out that he could have
built a duplex or a larger home than what was proposed, but he stayed within the footprint. The First
floor footprint is 1600 square feet. As it moves up the hill the structure steps down to 1400 square
feet on the second floor and 1100 square feet on the top floor. There is less excavation and very
little retaining is required: Most of the retaining walls are four feet or smaller. Mr. Rothstein stated
that the driveway is a 5% slope and matches grade, which reduces the overall scale of the building.
The garage is set back 20’ from the lot line and a single car garage is proposed.

Mr. Rothstein stated that a portion of the roof hits the maximum, but the majority of the roof is under
height. The mid-span is 20’ which is seven feet below the maximum.

Chair Worel opened the public hearing.
There were no comments.

Chair Worel closed the public hearing.
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Commissioner Gross understood that the Planning Commission was not approving architectural
elements this evening, but he commented on the 10’ step with the deck above and the chimney.
Commissioner Wintzer noted that page 176 of the Staff report showed the 10’ setback and the
relation to the deck and chimney. Planning Manager asked if the chimney encroached into the 10’
setback. Commissioner Gross thought it appeared to encroach three feet into the setback.

Planner Whetstone stated that the facade of the building is at the 10’ sethack and the chimney steps
forward. Mr. Rothstein did not believe the chimney encroached on the setback. Commissioner
Gross thought the center line of the chimney was to the edge of the building. Commissioner Wintzer
pointed out that the building steps back as required by the LMC.

The Commissioners and the Staff reviewed various drawings to determine whether or not the
chimney encroached into the setback.

Commissioner Wintzer asked if the Code allowed the chimney to encroach into the 10’ setback.
Director Eddington stated that there was not an exception in the Code, but nothing in the Code
disallowed the exception. Commissioner Wintzerthought it stepped back 10’, came out 2" and then
went back to 10’ and he was comfortable with.it. Commissioner Gross thought the stepping broke
up the mass.

Assistant City Attorney McLeanread from the Code, Chapter 2.2-5(a), in the HR1 Zone, “A structure
may have a maximum of three stories.” Chapter 2.205(b), “A ten foot minimum horizontal step on
the downhill facade is required for the third story of a structure, unless the first story is located
completely under finished grade of all sides of the structure. On a structure in which the first story is
located completely under finished grade, a sideor rear entrance into a garage that is not visible from
the front of the facade, or is.too far away, is allowed.” Commissioner Gross clarified that the
chimney is two feet.to the front of the wall. Ms. McLean read the definition of a facade, “The exterior
of the building located above ground and generally visible from other points of view.”

Commissioner Thomas clarified that on the third story the facade of the building shifts two feet into
the 10" setback. Based on the LMC, the third story is not ten feet and; therefore, the fireplace
elevation did not meet Code. Commissioner Thomas asked if the Code has a height exception for
fireplaces. Director Eddington stated that there is a side yard setback exception for those, but notin
the front yard.

Commissioner Thomas believed the facade did not continually step back on the story and that was a
violation of the Code. In looking at the drawing, Commissioner Wintzer noted that the fireplace
inside the house meets Code and the fireplace outside comes out 2’ into the setback.

Assistant City Attorney McLean re-read the language from Chapter 2.2-5(a) and (b). She stated that
in this case, because the garage is on the front facade the last portion of the language would not
apply. Therefore, the horizontal step is required for the third story of the structure. Ms. McLean
suggested that the Planning Commission also look at the side area on the north side of the structure
that has a 6’ setback, which may also not comply with Code. Director Eddington noted that there
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are also exceptions in the HR-1 for side yards that allow for bay windows and chimneys two feet into
the side yard. He pointed out that the language for the front yard is not that clear.

Commissioner Thomas thought the Code was clear about the minimum 10’ setback. The only
portion that does not step back is the outdoor fireplace. The stairway is below the third story and
that portion is at a different elevation.

Commissioner Wintzer thought there could be a workable solution. He suggested that the Planning
Commission could add a condition of approval requiring the fireplace to be within the 10’ setback,
and allow the applicant to work with his architect to meet the condition. Mr. Rothstein preferred to
have the opportunity to work it out with his architect rather than delay a decision and have to come
back to the Planning Commission.

Commissioner Wintzer added Condition of Approval#15, “The fireplace will meet the 10’ setback.”
MOTION: Commissioner Wintzer moved to APPROVE the Steep Slope CUP for 70 Chambers
Avenue in accordance with the Findings of Fact, Conclusions of Law and Conditions of Approval

outlined in the Staff report and as amended. Commissioner Gross seconded the motion.

VOTE: The motion passed unanimously.

Findings of Fact — 70 Chambers Avenue

1. The property is located at 70 Chambers Avenue.

2. The property is within the Historic Residential (HR-1) District and is subject to all
requirements of the Land Management Code and the 2009 Design Guidelines for
Historic Districts and Sites.

3. The property is described as Lot 1 of the Qualls 2 Lot Subdivision, recorded at
Summit County on December 15, 2004. The lot is undeveloped and contains 4,125
square feet of lot area.

4. The site is not listed as a historically significant site as defined in the Park City
Historic Sites Inventory.

5. A Historic District Design Review (HDDR) application was reviewed by staff for
compliance with the Design Guidelines for Historic Districts and Historic Sites
adopted in 2009. On August 16, 2013, the design was found to comply with the
Design Guidelines and the second notice was sent to adjacent property owners.

6. The lot is an undeveloped lot containing grasses and shrubs, including chokecherry,
sage, and clusters of oak the property. There are no encroachments onto the Lot

and there are no structures or wall on the Lot that encroach onto neighboring Lots.
There is evidence of a small wooden coop structure from old wooden boards. There
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are no foundations.

7. There is an existing significant historic structure on the adjacent Lot 2. Lot 2 is also
4,125 square feet in size.

8. Minimum lot size for a single family lot in the HR-1 zone is 1,875 square feet.
Minimum lot size for a duplex in the HR-1 zone is 3,750 square feet.

9. The proposed design is for a three story, single family dwelling'consisting of 2,989
square feet of living area (excludes 336 sf single car garage).-A second code
required parking space is proposed on the driveway in frontof the garage on the
property. The driveway is proposed to be a maximum of 12’ in width and a minimum
length of 20’ to accommodate one code required space. The garage door complies
with the maximum width of nine (9’) feet.

10. The maximum allowed footprint for a 4,125 sf lot is 1,636 square feet and the
proposed design includes a footprint of 1,608 square feet. By comparison, an
overall building footprint of 844 square feet is allowed for a standard 1,875 square
foot lot.

11. The proposed home includes three (3) stories. The third story steps back from the
lower stories by a minimum of ten feet (10"). The first floor is not excavated fully
beneath the upper floor.

12. The applicant submitted a visual@analysis/ perspective, cross canyon view from the
east, and a streetscape showing a contextual-analysis of visual impacts on adjacent
streetscape. There are no houses or platted lots located to the south of this lot.

13. There will'be no free-standing retaining walls that exceed six feet in height with the
majority ofretaining walls proposed at 4’ (four) feet or less. The building pad

location; access, and infrastructure are located in such a manner as to minimize cut
and fill that would alter the perceived natural topography.

14. The site design, stepping of the building mass, increased horizontal articulation, and
decrease in the allowed. difference between the existing and final grade for much of
the structure mitigates impacts of construction on the 30% slope areas.

15. The design includes setback variations, increased setbacks, decreased maximum
building footprint, and lower building heights for portions of the structure.

16. The stepped foundation decreases the total volume of the structure because the
entire footprint is not excavated on each floor. The foundation steps, not to increase
the volume but to decrease the amount of excavation and to minimize the exterior
wall heights as measured from final grade. The proposed massing and architectural
design components are compatible with the massing of other single family dwellings
in the area. No wall effect is created with adjacent structures due to the stepping,
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articulation, and placement of the house.

17. The proposed structure meets the twenty-seven feet (27') maximum building height

requirement measured from existing grade. Portions of the house are less than
twenty-seven feet (27’) in height.

18. This property owner will need to extend power to the site subject to a final utility plan

to be approved by the City Engineer and applicable utility providersprior to issuance
of a building permit for the house.

19. The findings in the Analysis section of this report are incorporated herein.
20. The applicant stipulates to the conditions of approval.

Conclusions of Law — 70 Chambers Avenue

1. The CUP, as conditioned, is consistent with the Park City Land Management Code,
specifically section 15-2.2-6(B).

2. The CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale,
mass and circulation.

4. The effects of any differences in use or scale have been mitigated through careful
planning.

Conditions of Approval — 70 Chambers Avenue

1. All Standard Project Conditions shall apply.

2. City approval of a construction mitigation plan is a condition precedent to the
issuance of any building permits. The CMP shall include language regarding the
method of protecting the historic house to the north from damage.

3. A final utility plan, including a drainage plan, for utility installation, public
improvements, and storm drainage, shall be submitted with the building permit
submittal and shall be reviewed and approved by the City Engineer and utility
providers, including Snyderville Basin Water Reclamation District, prior to issuance
of a building permit. No building permits shall be issued until all utilities are proven
that they can be extended to the site.

4. City Engineer review and approval of all lot grading, utility installations, public

improvements and drainage plans for compliance with City standards is a condition
precedent to building permit issuance.
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5. Because of the proximity to the intersection of Marsac and Chambers the driveway
must be located in a manner to not encroach on the intersection site triangles.

6. A final Landscape Plan shall be submitted to the City for review prior to building
permit issuance. Such plan will include water efficient landscaping and drip
irrigation. Lawn area shall be limited in area.

7. No building permits shall be issued for this project unless and until the design is
reviewed and approved by the Planning Department staff for compliance with this
Conditional Use Permit and the 2009 Design Guidelines for Historic Districts and
Historic Sites.

8. If required by the Chief Building official based on a review of the soils and
geotechnical report submitted with the building permit, the applicant shall submit a
detailed shoring plan prior to the issue of a building permit. If required by the Chief
Building official, the shoring plan shall include calculations that have been prepared,
stamped, and signed by a licensed structural engineer. The shoring plan shall take
into consideration protection of the histori¢ structure to the north.

9. Soil shall be tested and if required, a soil remediation shall.be complete prior to
issuance of a building permit for the house.

10. This approval will expire.on September 25, 2014, if a building permit has not been
issued by the building department before the expiration date, unless an extension of
this approval has been.requested inwriting prior to the expiration date and is

granted by the Planning Director.

11. Plans submitted for a Building Permit must substantially comply with the plans
reviewed and approved by the Planning Commission and the Final HDDR Design.

12. All retaining walls within any of the setback areas shall not exceed more than six feet
in height measured from final grade, except that retaining walls in the front yard shall

not exceed four (4’) feet in height, unless an exception is granted by the City

Engineer perthe LMC, Chapter 4.

13. Modified 13-D residential fire sprinklers are required for all new construction on this
lot.

14. All exterior lighting, on porches, decks, garage doors, entryways, etc. shall be
shielded to prevent glare onto adjacent property and public rights-of-way and shall
be subdued in nature. Light trespass into the night sky is prohibited.

15. The fireplace will meet the 10-foot setback.

6. Land Management Code — Amendments to Chapter 2.4 (HRM)
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(Application PL-12-02070)

Planner Francisco Astorga reported that this was a legislative item regarding LMC amendments to
the HRM District, specifically for the open space requirement for multi-unit dwellings, as well as the
current exception for historic sites through a conditional use permit, and the Sullivan Access Road
criteria. The Planning Commission held a public hearing and discussed these amendments one
September 11", at which time the Planning Commission directed the Staff to prepare a two-
dimensional diagram showing the specifics of the HRM District. The. Commissioners were provided
with 11” x 17” copies of the diagram.

Planner Astorga handed out an email he received from Clark Baron for the record.. Mr. Baron was
out of the Country and could not attend this evening.

Planner Astorga stated that the HRM District consists of 73 sites. He noted that Condos were
identified as one site. Planner Astorga reported that of the 73sites 27 are historic, four sites are
vacant, and 19 of the sites have current access to Sullivan Road. Two historic sites have possible
access to Sullivan Road. Planner Astorga noted that the minimum lot area for a multi-unit building is
5,625 square feet. There are 35 eligible multi-unit sites, with or without a structure. Seven sites that
are eligible for a multi-unit building are historic. Three historic sites eligible for a multi-unit building
have possible access to Sullivan road. Only one vacant site that would be eligible for a multi-unit
building would meet the criteria.

Planner Astorga stated that the first criteria for open space is to be consistent with the MPD
requirement of 30%. He explained that the only reason for proposing this concept in the HRM
District was due to the proximity to City Park and the park at the Library. The Staff had conducted
an analysis and every lot is less than a quarter-of a mile from either of the two parks. The Staff
identified that the neighborhood is served by these two open spaces, which justifies the 30%
requirement.

Planner Astorga was prepared to answer questions related to significant open space found within
setbacks. He had prepared a few scenarios if the Planning Commission was interested in seeing
them.

Planner Astorga reiterated that the first component of the LMC Amendment was to reduce the open
space requirement. from 60% to 30%. He pointed out that the regulation started with the
amendments to the LMC in 2009. Due to the economy and other issues, the recent application for
the Greenpark Co-housing located at 1450 and 1460 Park Avenue was the only request for a multi-
unit building from 2009 to 2013.

Chair Worel asked Planner Astorga to review the scenarios he had prepared. Planner Astorga
noted that the first scenario focused on a lot that met the minimum 5,625 square foot lot size for a
multi-unit building. The lot would be exactly 75’ x 75’. If only the area within the setback is counted
the open space would be 56%. Planner Astorga presented a scenario of 1353 Park Avenue, which
is the largest lot within the District at approximately 141’ in width and 150’ deep, or half an acre. He
noted that the larger the lot, the larger percentage of open space. There is no correlation between
the setback and the open space requirement since open space is simply a function of a percentage,
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while the setbacks will always remain 10’ at the front, 10’ on the sides and 10’ on the rear.
Therefore, on the larger lot, the setback area that would count as open space would be 69%. The
third scenario was a vacant lot within the District, which is approximately 6700 square feet. The
open space requirement on the setback area was 49%. The last scenario was based on the
average lot size eligible for the multi-unit building which equates to .24 of anacre or approximately
10,500 square feet. The open space requirement in the setback area would be approximately 43%.

Planner Astorga noted that the second proposed amendment would add language as outlined on
page 207 of the Staff report. This amendment relates to the medium density district where multiple
buildings are allowed within the same lot. A current provision states that the Planning Commission
may reduce setbacks to additions to historic structures identified on the Historic Sites Inventory.
The intent is to alleviate some of the pressures of having to meet the standard setbacks, and still
achieve some type of separation of the historic structure.

Planner Astorga stated that this LMC Amendment in the HRM would affect the 27 historic sites
found within the District. However, of those 27 sites only seven qualify for a multi-unit building
because of the minimum lot size. PlannerAstorga. emphasized that the intent is to achieve greater
separation between the new building and the historic structure. The Planning Commission would
have to review the criteria for compatibility in terms of mass, scale, form, volume, etc. He did not
believe it would be appropriate to dictate a prescriptive number on a specific separation, but instead
be part of the dialogue and the.discussion between the proposal and the regulation.

The third proposed amendment pertained to the Sullivan Road access, specifically for affordable
housing. The intent is to come up with an incentive for creating affordable housing units within the
community. The Staff recommended adding a provision indicating that whenever an application
comes in that proposes 50% or more deed restricted affordable housing units per the current Code,
the access of Sullivan Road may be exempt. Planner Astorga noted that 19 sites have current
access to Sullivan Road.. Some of those sites are currently owned by the City and would have to
follow that'same regulation.

The Staff recommended that the Planning Commission conduct a public hearing and consider
forwarding a positive recommendation to the City Council to adopt the ordinance as presented in
Exhibit A.

In response to the email from Clark Baron, Commissioner Thomas disclosed that he has no financial
interest in any property in this neighborhood.

Chair Worel opened the public hearing.

Jane Crane, a resident in the Struggler condominiums, found it unbelievable that changes were
being proposed to change the LMC for the whole lower section of Old Town Park City for the two
properties next door to the Struggler. Ms. Crane believed it would change the look of the lower part
of Old Town if they allow all the properties identified for multi-unit housing. Increasing the number of
people in additional units would increase the busyness of Old Town. It would decrease the parking
and snow storage areas. It would not preserve or enhance Old Town Park City as it exists. Ms.
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Crane referred to Planner Astorga’s comments about the lack of applications due to the economy;
however, when the boom comes in the future all of this property would be open to have multi-units
that would decrease the flow of the town. The entire community would be adversely affected by the
changes proposed to accommodate one project.

Ms. Crane asked if all the properties on Sullivan have backyards. She did not understand the
backyard section of the Code if the backyard is a parking structure. The Code requires 5 feetin the
backyard, but the backyard access would be the parking structure along Sullivan Avenue.

Planner Astorga stated that the minimum rear yard setback for a multi-unit building is actually 10-
feet. However, the Code allows for access off Sullivan Road if specific criteria is met. Ms. Crane
pointed out that if the units that were pointed out have access to Sullivan, those units have no back
yard.

Dan Moss remarked that they were talking about changes and‘amendments, but they were really
talking about compromises and exceptions to the historic Code that was put into place. Talking
about things such as open space and setbacks leads to an.increase in density and parking
problems. Mr. Moss believed this would be a disservice to those who complied with the Code by
now exempting others from the same requirements. He stated that all housing, affordable housing
or otherwise, should meet the Code for the protection and greater good of all. They should not
sacrifice the historic Code for the benefit of specific developments, and it would establish a
dangerous precedent for years-to come. He commented on the number of properties that would
have the ability to latch on to. these same compromises and exceptions to the rule. It would build on
itself and have a gradual deteriorating effect on the fabric of Old Town.

Mr. Moss was disappointed that Commissioner Hontz was not in attendance because she had good
vision on the suggestion to decrease the open space. He read from previous minutes,
“Commissioner Hontz believed the points she outlined shows that the proposed change do not
support any of the community ideals, and it would erode what they have worked hard to put into
place. She could see this policy change causing problems for the City in terms of how the process
was initiated and moved forward.” He asked the Planning Commission to consider her thoughts and
insights as they consider their decision this evening. Mr. Moss believed they had gone from an
attitude of glaring non-compliance to an attitude of what they can do to push this along, all at a time
when they have seen no changes brought to bear from any developer.

Brooks Robinson, Senior Transportation Planner for the City and formerly in the Planning
Department, had read the Staff reports and the minutes from previous meetings. However, he did
not recall reading any discussion about the Sullivan Road access regulations and how they came
about. Mr. Robinson clarified that he was not for or against the amendment, and his intent was only
to provide background information on Sullivan Road.

Mr. Robinson stated that leading up to the Olympics and in the midst of a hot real estate market the
City was concerned with the increase in the development and re-development of properties that
bordered both Park Avenue and Sullivan Road, particularly at a secondary or primary and sole
access coming off of Sullivan Road. Mr. Robinson remarked that the current regulations in the
Code were put in place not to prevent any development, but to direct access from Park Avenue
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since all the properties bordered Park Avenue. The big question of why is that Sullivan services the
City Park. With kids, park events and other activities, it was important to have slower speeds and
less traffic. They did not want additional traffic that was serving other properties that could have
access off of Park Avenue. For that reason, the criteria listed in the Code was put into place.

Mr. Robinson stated that an important consideration is that from 13" Street North Sullivan Road is a
park road and not a dedicated public right-of-way. As a park road it could be closed for any number
of reasons. Therefore, primary or sole access coming off of Sullivan.Road was discouraged at that
time. He recalled that the access needed to be pre-existing and additional public benefits needed to
be met. Mr. Robinson remarked that the with the current application that the LMC amendments
allude to, those two properties currently have vehicular access on Park Avenue.

Assistant City Attorney McLean asked if Mr. Robinson was speaking on behalf of Public Works or as
an individual. Mr. Robinson stated that he was speaking as an.individual providing background
information.

Craig Elliott, with the Elliott Work Group, complimented the Staff on a great report and the data that
was requested was clear and easy to understand.. Mr. Elliott added additional information into the
data stream. He felt it was important to understand and.compare two different places in town. Mr.
Elliott noted that a traditional Old Town lot was 25’ x 75" and 1875 square feet. A footprint is 844
square feet and a driveway is 180 square feet. The lot average is 1,024 square feet. The open
space on a traditional Old Town-lotis 45.4% open space, all basically being within the setbacks of
the lot, and a little of that might be within the building boundary. Mr. Elliott thought it was important
to understand what everyone thinks Old Town is and how it is set up. Mr. Elliott stated that he was
not familiar enough with'the statics of the entire HRM zone, but in the zone between 7-11 and the
Miners Hospital there are five histaric houses and multi-family projects with 11 buildings with over 50
units. Of those existing multi-unit structures, all of them are non-compliant structures and do not
meet the criteria.in.the current Code. Mr. Elliott understood there was concerns about the potential
of blowing out the existing multi-units projects, but it was highly unlikely because they could never be
replaced with the open space thatis required. The existing sites are all within the flood zone so the
height of the building moves up several feet from the ground, which limits the height of the total
structure to two habitable stories. Mr. Elliott believed it was very unlikely that someone would have
an incentive to tear down the existing multi-unit, multi-ownership projects and rebuild them.
However, if they did, they might build single family units, and the open space would still be 45% in
that zone. Mr. Elliott thought it was important to understand the comparisons to the current
discussion and how itwould affect it.

Chair Worel closed the public hearing.

Commissioner Thomas thought it would be more palatable to reduce open space requirements and
setbacks if they could ensure getting more deed restricted units in the zone. He suggested that they
also tie 50% deed restricted housing to the 30% reduction in open space amendment.

Assistant City Attorney McLean suggested that the language could be revised to read, “In cases of

development of existing sites where more than 50% is deed restricted affordable housing, the
minimum open space shall be thirty percent (30%).”
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Commissioner Thomas suggested that they also include 50% deed restricted housing to the second
amendment regarding the Exception. Planner Astorga pointed out that the Planning Commission
already had the ability to grant the exception for an addition to a historic structure. Planning
Manager Sintz explained that the concept of the amendment is to achieve greater separation from a
historic structure versus actually adding on to a historic structure. Commissioner Thomas stated
that he was more comfortable with the first amendment because he was unsure how the second
amendment would play out as proposed. Planner Astorga noted that the second proposed
amendment would affect seven historic sites.

Director Eddington referred to page 206 and the amendmentregarding open space. He asked if the
opportunity to include 50% deed restricted affordable housing was the primary concern, or whether
the amendment should read, “In cases of redevelopment of existing historic_sites inventory
properties the minimum open space could be 30%:" Commissioner Thomas thought both were
important.

Planning Manager Sintz clarified that two of.the purpose statements for the HRM is to encourage
rehabilitation of existing historic structures@and encourage affordable housing. She stated that tying
the exceptions back to the purpose statements strengthens the intent of the HRM zone.

In an effort to wrap historic and affordable housing into the firstamendment regarding open space,
Director Eddington recommended the following language, “In cases of redevelopment of existing
historic sites on the historic sites inventory and contain 50% deed restricted affordable housing, the
minimum open space requirement shall be 30%".

The Commissioners were comfortable with the revised language.

Commissioner Gross referred tothe second amendment regarding exceptions and thought it would
read better if they rearranged the word to read, “For additions to historic buildings and new
construction.on sites listed on the Historic Sites Inventory and in order to achieve new construction
consistentwith the Historic Design Guidelines, the Planning Commission may grant an exception to
the Building Setback and driveway location standards:” The Commissioners were comfortable with
the revision.

Planner Whetstone referred to page 209 of the Staff report, the Neighborhood Mandatory Elements
Criteria. She noted that'the proposed amendment states that the criteria does not apply if the
development consistsof at least 50% affordable housing. Planner Whetstone clarified that there
was a requirement for a design review under the Historic District Design Guidelines inthe RM zone.
Now that the entire area is zoned HRM, she thought that saying the criteria does not apply could
also be saying that the developer would not have to comply with the design guidelines.

Planner Astorga recommended that they remove Item 3 because it was no longer necessary, since
the design review is required under the zoning. Planner Whetstone pointed out that Item 6 should
also be removed for the same reason. The Commissioners were comfortable striking Item 3 on
page 209 and Item 6 on page 210. The remaining items would be renumbered.
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MOTION: Commissioner Thomas moved to forward a POSITIVE recommendation for the LMC
Amendments to the HRM District as modified and edited during the discussion this evening.
Commissioner Gross seconded the motion.

VOTE: The motion passed unanimously.
Commissioner Wintzer reiterated his previous request for the Staff to type the changes into a Word
document as they are being discussed so the Commissioners couldread it on their monitors to see

exactly what they said before making a motion.

7. General Plan — Sense of Community

Commissioner Wintzer asked if there was a way for the Planning Commission to review the changes
that were made during each General Plan meeting prior to the next General Plan meeting so the
Planning Commission could keep current on each topic. If theeCommissioners could not see the
changes until the end of the document, they would have to back and read each set of minutes to
piece the changes together. Director Eddington stated that the Staff would have to made the
revisions within four days in order to have it in the Staff report for the next Planning Commission
meeting. He suggested that the changes be included in the Staff report for the second meeting
following the discussion on a specific topic.

Commissioner Gross suggested a one-page summary of the changes and discussion of the
meeting.

Commissioner Thomas stated that if the Planning Commission has issues with a policy in one
section that affects cascading items in the General Plan, it is important to have the ability to track
those issues when they discuss the other sections. Making decisions without understanding the
consequences could be difficult as it trickles through the entire document. He thought
Commissioner Wintzer’'s request would help with that aspect.

Director Eddington believed the Staff could commit to a two week turnaround for providing the
changes to the General Plan from each meeting. City Attorney Harrington thought the request was
a good idea. However, the downside was unilateral document control since only a few people are
skilled in the program to do the edits. It would create a prioritization crunch for the Staff and they
would have to rely on_their input in terms of practical turnaround.  Mr. Harrington favored
Commissioner Gross’suggestion to capture a quick punch list of items and have the Task Force
meet within 72 hours to see where they was or was not consensus to proceed with specific redlines,
as opposed to having the changes sit on someone’s desk while others are trying to recollect the
sentiment of the discussion.

Commissioner Wintzer recognized that the comments were open to interpretation and whether it
was a suggestion by one Commissioner or a consensus of the majority. Mr. Harrington pointed out
they have solid recaps at the end of each item to make that determination. He noted that the Staff
always intended an incremental review of the changes prior to bringing back the entire document.
He thought it could be done through review and confirmation. If something was interpreted wrong it
would come back to the Planning Commission for further discussion and clarification. Mr.
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Harrington suggested that they look at the first redline at the next meeting and try to prepare an
action punch list from this meeting for the subcommittee.

Chair Worel asked at what point they address typos and grammatical errors. Director Eddington
noted that most of those changes were identified in the Task Force meetings. He pointed out that

the Commissioners did not have a corrected document.

Goal 7 — Creative Diversity of Housing Opportunities

Commissioner Thomas questioned Item 23 on page 240 of.the Staff report which talks about
adjusting nightly rental restrictions - eliminate or expand. Planning Manager Sintz remarked that it
could also remain the same. Commissioner Gross thought the certain districts should be called out
to know where nightly rentals are allowed.

Commissioner Thomas thought a diversity of housing types related more to permanent housing or
work force housing. He asked how nightly rentals would equate. Planning Manager Sintz noted that
Goal 7 states, “A diversity of housing opportunities to accommodate changing use of residents.”
She asked if there was a strong desire to maintain primary resident ownership and occupancy in the
existing neighborhoods, or whether there was a desire to expand nightly rentals into other areas.
She pointed out that it came up as a policy question because there was no consensus during the
joint meeting with the City Council.

Commissioner Gross was concerned that nightly rentals would impact the livability of the permanent
residents. Commissioner Wintzer stated that nightly rentals ruined Old Town. Commissioner
Thomas believed that nightly rentals conflicted with the idea diverse housing.

City Attorney Harrington read Goal 7.4 on page 247 of the Staff report, “Focus nightly rental within
Resort Neighborhoods.” He interpreted that as a contraction of the current Code by saying that
nightly rentals should only be allowed in Resort Neighborhoods. They would then need to define the
Resort Neighborhoods. Commissioner Wintzer noted that Old Town would be defined as a Resort
Neighborhood because it'is currently 60% nightly rental. Mr. Harrington stated that the Planning
Commission could clarify whether to stay with the status quo or make a different determination.
Commissioner Wintzer was opposed to putting nightly rentals in neighborhoods, regardless of the
neighborhood.

Director clarified that for Goal 7.4 the Planning Commission wanted a better understanding and
definition of Resort Neighborhoods, which would include places such as Deer Valley and PCMR.
The Planning Commission did not want to direct nightly rentals into Park Meadow and Old Town
type neighborhoods. The Commissioners concurred. Commissioner Wintzer pointed out that this
issue was a conflict between the Planning Commission and the City Council because the Council
approved several nightly rental requests that were denied by the Planning Commission. He felt
strongly that the two groups needed to find some agreement and be consistent.

Director Eddington understood that the Planning Commission was recommended that they contract

the areas where nightly rental is allowed. He was told that this was correct. Commissioner Gross
stated that the neighborhoods needed to be specified.
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Commissioner Wintzer asked for clarification on Item 24 on page 240 of the Staff report. Mr.
Harrington explained that often times RDA and re-development authorities are known for doing new
projects on blighted vacant lots. The question for the Task Force was whether there should be
some guiding language relative to the Lower Park RDA regarding incentivizing turnover and re-
development in the residential area in terms of grants to redo aging existing stock without it being a
complete new project. He noted that one task force member said no.and others favored general
flexibility.

Director Eddington referred to Item 7.7 on page 248 of the Staff report and stated that when they
went to the Task Force, the idea was that if they were going to use any City or RDA funds for retrofit,
it would be for new housing opportunities, which would be geared more towards affordable/medium.
Commissioner Wintzer wanted to make sure that “new housing” would not preclude an existing
historic structure from becoming affordable housing:

Commissioner Thomas read Item 26 on page 240 of the Staff report, “Can some opportunities in
counties be win/win regarding their economic development and.not just PC

pushing the problem on them”. Commissioner Thomas asked if they were talking about transferred
density into the community from the County.

City Attorney Harrington thought the question was whether there was a way to identify guidance
towards situations where they would otherwise getpushback from either Wasatch or Summit County
and make them a win/win forthe County. Commissioner Thomas thought the intent of the goal was
clear in the win/win aspect: Chair Worel noted that opportunities were identified in Item 8.9 on page
252 of the Staff report. Commissioner Thomas asked if the policy recommended establishing more
workforce housing in Wasatch and Summit County. Director Eddington did not believe it was
specifically focused on work force housing, but it identifies the opportunity to collaborate with the
Counties and establish the right location for both parties.

Commissioner Thomas noted that Charles Buki had said that putting workforce affordable housing
within the community rather than outside of the community would reduce congestion, traffic and
other issues that came out of Visioning. He questioned whether Goal 8.9 was consistent with the
visioning goals. He wanted to make sure they understood the consequence of moving workforce
housing out of town. Commissioner Wintzer concurred. He suggested that the Staff strengthen the
language to reflect whatthey really want.

City Attorney Harrington preferred that they affirmatively state the priority. He recommended leaving
the first sentence of Item 26, and added, “However, the primary goal shall remain to have inclusive
affordable housing within the Community”. Commissioner Wintzer believed the goal was to have
affordable housing next to the services it needs to eliminate the use of a car. For example,
Redstone might be a good fit for affordable housing, but it would not work at Jordanelle.
Commissioner Thomas pointed out that the success of affordable housing would also depend on
where the residents work. He thought the issue was more complex. Mr. Harrington suggested that
they articulate the goal in terms of minimizing trips. He drafted language to state, “Primary within
community and in a location that minimizes trip generation.” Commissioner Wintzer thought it
should be clear that affordable housing would be for the local work force. Park City would not be
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creating affordable housing for someone who works in Salt Lake. Commissioner Thomas believed
that would be difficult to control, particularly if someone working in Park City loses their job and finds
work in Salt Lake.

Director Eddington stated that the Staff would expand on the language. He clarified that the primary
goal was inclusive affordable housing in the community for the Park City work force. Whether in the
County or the City, affordable housing should be located near commercial centers or mixed use
nodes. Director Eddington stated that they would also tie this goal to the related transportation
goals.

Goal 8 — Workforce Housing.

Commissioner Thomas referred to Item 8.5 on page 251 of the Stalff report, “Adopt a streamlined
review processes for project that contain a high percentage of affordable housing. He asked for
clarification of streamlined process. Commissioner Wintzer did not understand why they would
streamline the process because the same questions need to be answered on all applications. He
was concerned about giving applicants the perception that if their project would be approved
immediately if they provide additional affordable housing. Mr. Harrington agreed that all projects
should be reviewed in the same manner, including City projects. However, the goal as written
implies that high density affordable housing outweighs the full. planning process. If that is not their
value, it should be removed. The Commissioners did not think any project should be streamlined
and that the language should be stricken.

Commissioner Wintzer referred to Item 27 on page 240 of the Staff report, “Different standards/fees
for affordable housing project? If on-site?” He stated that fees could be reduced for projects that
exceed the affordable housing requirement. However, fees should not be reduced for projects that
meet the affordable housing requirement in the Code.

Commissioner Gross referred to the language for Goal 8 on page 249 of the Staff report and felt it
was unnecessary to include that Park City ranked much worse than 237 other jurisdictions on the
availability of quality affordable housing and housing options. Director Eddington stated
that the National Citizens Survey was a random sampling of communities.

Commissioner Gross suggested that they leave the first sentence, “The lack of housing
opportunities has anegative impact upon our sense of community”, and remove the reference to the
National Citizens Survey. The language would then pick up at, “When a community no long has
housing options for its core workforce such as....” He also suggested changing “and beyond” to
“and others”.

Director Eddington noted that National Citizens Survey is referenced in other parts of the document.

He noted that typically Park City fairs well with NCS and it is used as a baseline to identify areas
where issues need to be addressed. He stated that affordable housing and water quality were their
worst rankings. Director Eddington clarified that the language regarding the NCS would be left in
this goal since favorable NCS rankings were included throughout the document. Commissioner
Gross was comfortable with the language after hearing the explanation. The Staff would replace
“and beyond” with “and others” as suggested.
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Goal 9 — Parks and Recreation

Chair Worel remarked that Goals 9 and 10 were very similar and she asked if they could be
combined. Commissioner Wintzer thought Goals 9 and 10 were different because one looks at local
park and recreation uses and the other addresses tourist attractions. Director Eddington stated that
Goal 9 was originally written as amenities for residents and Goal 10 was written as an economic
recreational offering for visitors. He noted that “and visitors” was added to the end of the caption of
Goal 9 at the request of the Task Force. The Staff had tried.to keep the two separate. The
Planning Commission could correct it. Commissioner Wintzer saw it as two revenue sources. One
was a local source and the other a tourist source. He thought they should be kept separate.

Chair Worel liked the redlined language at the beginning of Goal 9 to add inclusionary text that
welcomes all residents and visitors to use the facilities, regardless of population. However, she
suggested that they say, “regardless of ethnicity” rather than population.

Goal 10 — Park City shall provide world-class recreation and public infrastructure to host local,
regional, national and international events.

Commissioner Wintzer read the language on page 259 of the Staff report, “Park city needs to be a
year-round attraction with more events and activities.” He noted that the comment was made by one
resident during the 2009 Community-Visioning. Since it was the sentiment of only one person he
did not think it should be stated as a community goal.

Director Eddington asked if they wanted language to add more events in the shoulder seasons.
Commissioner Wintzer was uncomfortable putting that type of a blanket statement in the General
Plan. Commissioner Gross recalled from the conversation that the intent was to make sure Park
City had the right facilities to . accommodate the events and entice people to Park City.

City Attorney Harrington stated that the core issue was that the prior General Plan directed an
expansion of the year-round tourist economy and the goal to have increased world-class resort
activity. He believed the policy question was whether or not they had approached the threshold of
carrying capacity, or if they still wanted an active goal to attract more. The choice was to contract,
keep the status quo and adapt, or continue to expand. It was noted that Item 10.6 states, “To
collaborate with local hosts to attract additional national and international sporting events year-
round.”

Commissioner Thomas thought both the quote by the resident and 10.6 should be left in the
document because both were consistent with the broader cross-section of the City Council and the
Planning Commission.

Goal 11 — Tourism

Commissioner Wintzer could not see a purpose for ltem 11.1 regarding MPDs within the two primary
resorts. Director stated that it might be the understanding that there are two resorts with two
outdated MPDs. This would allow the opportunity for the resorts to come back to readdress market
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issues and look at amendments to the MPD. He thought it was something the City should
encourage given the change in economic cycles. Commissioner Wintzer was not opposed to the
intent but he felt the language as written implies that “flexibility” means the resorts can do whatever
they want.

Commissioner Gross recalled having this discussion when PCMR planned to come in at the end of
the summer to possibly open up the MPD. Director Eddington stated that the Planning Commission
had the discussion in November 2011 with Charles Buki and again‘more recently. That was the
reason for including 11.1 in the General Plan.

Goal 12 — Foster diversity of jobs

Chair Worel noted that the first paragraph of the language on page 265 of the Staff report was
verbatim from page 244.

Commissioner Wintzer stated that when he first read draft General Plan he had made a note that
Goal 12 was about how not to keep Park City Park City. Director Eddington pointed out that this
goal talks about the diversification of the economy; recognizing that the resorts “butter their bread”.
This was something discussed with the task force and with individuals. What is available for the
children of Park City after they return from college was the issue that led to Goal 12. That type of
diversity and new employment opportunities wouldnot occur at the expense of the resorts, but
should it be proactively encouraged. Commissioner Thomas felt it was already beginning to
happen.

Commissioner Gross commented on/tem 36 on page 240 of the Staff report, to discourage national
commercial retail chains. He did not believe that national chains are bad for communities because
they offer stability. He felt the bigger issue was the need for a national chain to comply with the
regulations of the.City. Director Eddington stated that national chains were discussed on two
occasions and there was concern that allowing national chains would not be keeping Park City Park
City. Commissioner Gross asked if.it could legally be blanketed with that statement because
national’could mean many things.

City Attorney Harrington stated that they could write language in the affirmative of what they want
and why to discourage it, and then articulate the activity and the presence they do not want. Most
communities have done-that through the size of retail space and predatory business operations.
Commissioner Wintzer noted that Roots is a national chain in Park City, as well as a few others.
Commissioner Gross felt the issue was that national chains have their own building design and
logos for recognition and identification. Director Eddington stated that the Planning Commission
already has the ability to control design. If a national chain wants to locate in Park City, they should
be willing to comply with the guidelines.

Chair Worel read 12D, “Discourage national commercial retail chains on Main Street and the
negative impacts of big box and national chains on the unique Park City experience.” Commissioner
Wintzer named some of the national chains stores currently on Main Street that fit with the tourist
industry. Director Eddington noted that Walgreens and McDonald’s have expressed an interest in
coming to Park City and he expected the Planning Commission would see more retail chains.
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Commissioner Thomas was not opposed to certain retail chains as long as the scale and the
exterior elements were consistent with the historic character of Park City.

Chair Worel thought they needed to be careful to keep the national chains from pushing out the
local businesses.

Commissioner Gross thought the photo of the Silver King Coffee building should be removed from
page 267 because it did not represent what they expect for Park City.

Commissioner Thomas thought Item 12.3 on page 267 was too specific by naming Bonanza Park.
He felt that was inappropriate in a General Plan. Director Eddington explained that the strategy was
talking about taking advantage of tax increment financing.and reutilizing funds back into the District.
Commissioner Gross suggested replacing the word “recycle” with “utilize” increased tax revenues.
Director Eddington agreed with the change. He noted that it was‘appropriate to identify Bonanza
Park by name because Lower Park and the resorts are called out in other portions of the document.

Goal 13 — Park City continues to grow as an arts-and culture hub

Commissioner Gross had concerns with Item 39 on page 240 of the Staff report, “consider food
trucks and carts.” Director Eddington stated that several people have asked why food carts could
not be brought in late at night because all the restaurants on Main Street are closed before the bars
close. Commissioner Wintzer thought they could be allowed for special events.. City Attorney
Harrington stated that restricting food cars and beverage trucks to special events would be the
status quo.

Goal 14 — Living within limits

Chair Worel asked for clarification.on Item 14.3 on page 273 of the Staff report. Commissioner
Gross agreed that it was difficult to understand the wording. Mr. Harrington recalled that 14.3 was a
comment by Councilwoman Liza Simpson. Director Eddington revised the language, “Assess the
impacts of additional development during the review of annexations. Public services should be...."
He noted that the Staff would wordsmith the full language.

Commissioner Gross has concerns with the wording on 14.7. Commissioner Wintzer noted that the
language refers to carrying capacities and every traffic study says that it works. He believed the City
needed to establish the standards for carrying capacity and what level of streets. Commissioner
Gross agreed.

Commissioner Thomas asked where they would address the creative aspects of sense of
community as opposed to just the technical aspects. Sense of community merges the technical
aspects and the creative aspects of the community. Without the creative aspects they end up with a
soulless and boring community. Mr. Harrington stated that it was difficult to do in Utah because the
conditional use permit State Statute is technically driven in terms of the mitigation aspects. The
burden shifts to the City to demonstrate on the record the technical components. Mr. Harrington
thought the best approach was to incentive it as opposed to prohibiting fundamental rights. The
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fundamental fairness issue is that someone should be able to pick up the regulation and understand
what they can or cannot do. The subjective componentis a judgment that cannot be predicted. The
skill is how to translate some of those into objective deliverables.

Commissioner Wintzer returned to 13.5 which promotes local music by encouraging the creation of
music festivals. He felt they needed to specify that outside music cannot compete with quiet dining
in a restaurant.

Commissioner Gross referred to page 278 and suggested that instead of spelling out Seven Eleven,
that they use the chain logo 7-Eleven.

Chair Worel asked if the new General Plan would mention the award from Outside Magazine.
Director Eddington thought Chair Worel made a good.point and the Staff would include it.

Chair Worel opened the public hearing.
There were no comments.

Chair Worel closed the public hearing.

The Park City Planning Commission-meeting adjourned at 10:35 p.m.

Approved by Planning Commission:
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PARK CITY PLANNING COMMISSION
WORK SESSION MINUTES
OCTOBER 9, 2013

PRESENT: Jack Thomas, Brooke Hontz, Stewart Gross, Adam Strachan, Charlie Wintzer,
Thomas Eddington, Kayla Sintz, Christy Alexander Polly Samuels-McLean

WORK SESSION ITEMS
Sign Code Amendment — Discussion

Planner Christy Alexander reviewed the proposed change to the/Municipal Sign Code to allow for
the Planning Director to grant a special exception to the heightlimitation described.in the Sign Code.
She read from the Municipal Sign Code, “Signs shall be located above the finished floor of the
second level of a building or 20 feet above final grade, whichever is lower.” Planner Alexander
stated that in certain cases the topography, landscaping or buildings can visually impair smaller
signs, which makes it difficult for people to locate hotels.and other buildings. Planner Alexander
referred to the St. Regis as an example of where special exception to allow for signs above the
second floor could be useful.

Director Eddington stated that the St. Regis was a good example where a higher placed sign would
be a benefit for wayfinding purposes. People have trouble seeing their monument sign and a sign
placed higher on the building would help with direction: Director Eddington clarified that this was a
Municipal Code issue and not a Land Management Code issue. The Staff wanted feedback from
the Planning Commission befare taking the proposal to the City Council.

Vice-Chair Thomas stated that he designed signs for properties in Honolulu and the signs were very
small and low key. It was a community commitment to keep the sign low profile. He stated that the
bigger the signs the bigger the eyesore and he was not in favor of changing the Sign Code to raise
the signs higher.

Planner Alexander clarified that the signs would not be larger. They would only be allowed to be
placed higher on the building. Vice-Chair Thomas thought placement was also a visual impact.

Commissioner Strachan asked why the Staff was proposing this change to the sign code. Planner
Alexander explained that it'was a request from the St. Regis because people tend to miss the
monument sign and drive past it. Commissioner Strachan clarified that it was not a result of
problems and requests from many businesses to change the Sign Code. Planner Alexander replied
that it was only the St. Regis and the change would be a special exception that the Planning Director
could grant at his discretion.

Commissioner Strachan could not see a need to change the Code because one particular business
has a perceived difficulty. In today’'s world most people locate places on the internet and get
directions. He concurred with Vice-Chair Thomas. The town has been pleasantly bereft of signs.
They have done a good job and eliminated the problems that the County has had with its sign code.
Commissioner Strachan was reluctant to change it.

Commissioner Wintzer echoed his fellow Commissioners. He is always hesitant to make code or
ordinance changes based on one request. If this proposal goes to the City Council, he
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recommended that they place the sign in a number of locations either through modeling or photos to
consider all the ramifications. He cautioned the Staff to move slowly because it would never go
back to what it is today if the change is approved. Commissioner Wintzer thought the sign
placement should be restricted to building size.

Commissioner Gross assumed the Sign Code addresses size, type, color, etc. He was more
concerned about the sign being placed on the building in a proper location so it has a meaning
rather than just being a sign. Commissioner Gross recommended a limitation on height.

Commissioner Hontz stated that she came to this meeting in support of the proposed change, but
after listening to the other Commissioners, she understood and supported their opinions.
Commissioner Hontz was unsure how the St. Regis would qualify under Subsection A as written on
page 8 of the Staff report. She believed it was more of an ingress and egress issue. The St. Regis
had not done a good job of wayfinding in terms of having a statement entry, but that is not a sign
issue. Commissioner Hontz stated that if the City Council were to consider allowing the special
exception, she would ask that they consider adding the word “natural vegetation” under Subsection
A because that is different than landscaping. In her opinion, itwas better to place a sign higher than
to cut down a tree to make a lower sign visible.

Vice-Chair Thomas noted that higher placed signs can be seen from a distance, but lower profile
signs can be seen from a car or by a pedestrian. Signs from.a distance change the character.

Vice-Chair Thomas opened the public hearing.

Tom Bennett, representing the owner of the St. Regis, stated that he did not want their comments to
be specific about the St. Regis. However, since it turned in that direction he explained that the
discussion came about from a specific set of complaints that had been received by the hotel guests.
People cannot find the hotel, especially at night. Mr. Bennett explained why this is a unique
problem. In looking for a selution they thought it might be preferable to find a solution that is
discretionary and puts the decision.in the hands of the Planning Director. If an incident arises where
there is a genuine issue regarding visibility, they would have some flexibility to allow something that
works. Mr. Bennett commented on a number of signs in town where the signs are placed higher on
the building. He believed there was historical precedent for building names placed high up. He
agreed with their concerns, but this a problem where the signage does not work under the existing
code and they were trying to find a solution.

Vice-Chair Thomas closed the public hearing.

The Work Session was adjourned.
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PARK CITY MUNICIPAL CORPORATION
PLANNING COMMISSION MEETING MINUTES
COUNCIL CHAMBERS

MARSAC MUNICIPAL BUILDING

OCTOBER 9, 2013

COMMISSIONERS IN ATTENDANCE:

Vice-Chair Jack Thomas, Brooke Hontz, Stewart Gross, Adam Strachan, Charlie Wintzer

EX OFFICIO:

Planning Director, Thomas Eddington; Planning Manager, Kayla‘Sintz; Anya Grahn, Planner,

Kirsten Whetstone, Planner; Francisco Astorga, Planner; Polly Samuels-McLean, Assistant City
Attorney; Mark Harrington, City Attorney

The Planning Commission met in work session prior to the regular meeting to discuss an
amendment to the Sign Code. The discussion can be found in the Work Session Minutes dated
October 9, 3013.

REGULAR MEETING

ROLL CALL

Vice-Chair Thomas called the meeting to order at 5:35 p.m. and noted that all Commissioners
were present except Commissioners Worel and Savage who were excused.

ADOPTION OF MINUTES

September 25, 2013

Commissioner Hontz corrected the Work Session Minutes to remove her name from the list of
attendees because she was absent from that meeting.

MOTION: Commissioner Gross moved to APPROVE the minutes of September 25, 2013 as
amended. Commissioner Wintzer seconded the motion.

VOTE: The motion passed. Commissioners Strachan and Hontz abstained from the vote.

Realizing that the Planning Commission lacked a quorum with the two abstentions, the minutes
were continued to the next meeting.

MOTION: Commissioner Gross moved to TABLE approval of the minutes to the next meeting.
Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.

PUBLIC COMMUNICATIONS
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There were no comments.

STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES

Director Eddington confirmed that due to the Thanksgiving Holiday and the General Plan
schedule, the November Planning Commission meetings would be held on the first and third
Wednesdays, November 6 and 20™. He verified that the Commissioners would have a quorum
on those dates.

CONTINUATION(S) — Public Hearing and continuation to date specified.

1. 331 McHenry Avenue — Appeal of Staff's Determination

Vice-Chair Thomas opened the public hearing. There were:no comments. Vice-Chair Thomas
closed the public hearing.

MOTION: Commissioner Wintzer moved to moved to CONTINUE 331 McHenry Avenue to
October 23, 2013. Commissioner Gross seconded the motion.

VOTE: The motion passed unanimously.
Assistant City Attorney McLean pointed out that -Commissioner Wintzer would be recusing
himself from the 331 McHenry Avenue Appeal and; therefore, should not have made the motion

or voted. She recommended a new motion.

MOTION: Commissioner Gross moved to CONTINUE 331 McHenry Avenue to October 23,
2013. Commissioner Hontz seconded the motion.

VOTE: The motion passed. Commissioner \Wintzer was recused.

REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION

1. General Plan — Natural Setting

Commissioner Wintzer commented on a conversation at the last meeting about getting updates
from the previous meeting within two weeks, so the Commissioners could recall what changes
were made before moving on to the next section. Commissioner Wintzer thought their request
was clear and it was reflected in the Minutes. The update was not provided for this meeting
and he was uncomfortable moving forward without knowing whether their previous comments
and changes were incorporated in the information provided for the current discussion.

Director Eddington stated that the Staff had a recap of the first discussion related to Sense of
Community; however, it was not ready for this meeting. The Commissioners could expect to
receive the update in an email. The goals would be laid out as recommended by the Planning
Commission for review at the next meeting. Commissioner Wintzer wanted to know how they
could make the process more orderly to make it easier to track their changes and make sure it
is accurate.
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Director Eddington agreed that it was difficult with the tight schedule. At the next meeting the
Planning Commission would review all the edits up to this point before they move on to the next
core value, which is historic character.

Commissioner Wintzer noted that the Strategy section of the General Plan in the Staff report
was missing every other page. Commissioner Hontz stated that the page numbers were in
sequence but one page did not correlate with the next.

Vice-Chair Thomas recommended that the Planning Commission go through the first part up to
page 80 where the pages were accurate, take public input; and continue the discussion from
that point since neither the Planning Commission nor the public had the correct information.
The Commissioners concurred.

Commissioner Hontz read from page 63 of the Staff report, “Individual comments provided
independently without consensus from the task force have not been incorporated.” She asked if
that was only in reference to the work that was done during the summer. She understood that
the purpose of the task force was to get consensus from each group and it would be
incorporated. She used a map as one example where the task force had identified that the
labeling was not accurate with what it was representing. There was consensus in the task force
on what would be appropriate labeling: Commissioner Hontz wanted to know what the
sentence on page 63 actually meant. Vice-Chair Thomas stated that if they were meeting in
small groups of two or three people like they have been, there may not be consensus of the
entire Planning Commission.

Director Eddington explained-that the comments made in the small groups were incorporated as
redlines. Individual comments or comments where there was no consensus were not included;
however, some of those were being addressed in the policy statements on pages 63, 64 and 65.
Vice-Chair Thomas clarified that the individual groups were two to three people.

City Attorney Harrington pointed out that the graphics edits had not yet been done. The
mapping would come later.

City Attorney Harrington stated that the objective was to focus the discussion on some of the
policy issues for a particular goal set, and then move page by page as time permitted.

Director Eddington referred to page 64 of the Staff report and the four policy questions with
regard to Natural Setting:

Goal 4 ltem 1

Director Eddington noted that Item 1 under Goal 4 talks about Principle 4D, “Minimize further
land disturbance and conversation of the remaining undisturbed land areas to development.”
He explained that the Principle recommends that the very passive open spaces remain as
passive open spaces without structures. The challenges are based on the need for parking,
restrooms, shade structures and/or other recreation amenities. The Staff believes that not
impacting the heart of those open space areas is a good idea. A trailhead, parking and a sign
at the trail entrance might be appropriate, but beyond that the recommendation was for no
structures in the open space.
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Commissioner Hontz supported the recommendation. She assumed it included the removal of
the second sentence, “Development means construction of a building, structures or roads”, and
asked if that would be defined somewhere else in the document. Director Eddington stated that
it was shown on page 64 for reference purposes only.

Commissioner Wintzer asked why the sentence was being removed from 4D on page 69 of the
Staff report. Director Eddington replied that it was recommended by the Task Force. He could
not recall whether it was because it was stated earlier in the Chapter and it was redundant or
because the LMC defines development. Commissioner Strachan recalled that it was because
the LMC defines it.

Commissioner Hontz reiterated her previous comment about having major concerns with open
space for Federal Lands and the open space in critical areas.. She thought they supported this
goal and she wanted to have future conversations< specific to what those represent.
Commissioner Hontz supported Goal 4.

Commissioner Gross also supported Goal 4.

Vice-Chair Thomas stated that his only concern was where and how many when they talk about
implementing parking areas and trailheads and restrooms.  Director Eddington replied that it
would depend on where the trailhead starts and whether there is municipal parking nearby.
Vice-Chair Thomas was concerned that the parking generated for the trailheads could be
substantial and create impacts.

City Attorney Harrington stated that most of this was implemented through one of two ways.
One is contractually through the open space acquisition program where there are open space
easements or deed restrictions that govern the permitted uses. He remarked that the new
COSAC is much more in tune with the-prioritization of recreation and conservation values.
Moving forward they should have a good balance. As implemented through the LMC, the
development that triggers certain reviews as defined by the LMC for these open area. Mr.
Harrington stated that there are different types of open space and some of the areas are internal
open spaces and others are zoned open space or PUD or MPD open space. What is allowed
would still be implemented through the LMC as a conditional use in those use areas and they
would have the ability to make sure they were correctly mitigating the impacts.

Vice-Chair Thomas supported Goal 4, but where it says, “shall not be permitted to interrupt,
intrude or detract from the open space”, he suggested that they also consider the impacts to
neighbors. He thought restrooms, parking, and shade structures should be site specific and not
impact a neighborhood.

Commissioner Wintzer supported Goal 4. He stated that the biggest financial winners of open
space are those who are adjacent to them; but they are also the people who are most affected.
Commissioner Wintzer remarked that before the City purchases open space they should
designate the trailheads locations and make sure they understand what they are doing and the
potential. Commissioner Wintzer recommended that if they intend to go through an open space
acquisition it should be planned out before they pass the bond.
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Commissioner Strachan agreed with Goal 4; however, he would modify it slightly because they
should not encourage parking near trailheads. It goes against the general philosophy to
minimize the appearance and use of cars. Commissioner Wintzer agreed. He thought they
needed to post no parking signs on the roads. Commissioner Wintzer stated that another
problem is that more trailhead users come from Salt Lake City and other areas around the
County, and those people arrive in cars. He was unsure how they could address the parking
problem. Commissioner Strachan thought they should take a hard approach and eliminate
parking at trailheads. If people come from Salt Lake to use the trails, they should be corralled to
park in places that can handle it. Parking should not occur in the neighborhoods and they
should not be encouraging the extra traffic that the trailheads generate through the
neighborhoods.

Commissioner Hontz stated that as an alternate member of COSAC, they cover many of these
issues in the committee meetings. If the Commissioners have strong feelings about parking at
trailheads, they should expand the existing languagebecause none of those issues are
addressed in the current General Plan. Commissioner.Hontz remarked that most of the COSAC
members are passionate about trailhead parking. She suggestedthat the Planning Commission
make a recommendation to Staff and make sure the language is added. COSAC changes all
the time and it was currently advocating a much different direction.

Vice-Chair Thomas did not agree with the notion of the impact to neighborhoods and natural
setting created from parking. Commissioner Strachan remarked that the discussion this
evening should focus on the language in 4D and whether it should remain or be eliminated. He
thought the language should remain. Commissioner Strachan-pointed out that like everything
else in the General Plan, it is open to interpretation. The language does not specify no parking
and the General Plan should.not be that specific.

Commissioner Hontz agreed that the General Plan should not be specific, but in her opinion,
Goal 4 did not put forth their ideas. Commissioner Strachan was fine with that because the
General Plan should not be specific. It should be left to COSAC and the City Trails Staff to work
it out. Commissioner Gross stated that as a member of COSAC he had not heard the same
sentiment that Commissioner Hontz heard from the committee.

Director-Eddington offered to draft language about minimizing trailheads, specifically related to
their effect on neighborhoods. Commissioner Wintzer thought it was important to have
restrooms,

Vice-Chair Thomas thought Principle 4D was accurate. The issue was the challenges they face
in implementing their.concerns. Commissioner Strachan thought they should first look at the
final language for the General Plan. He could see no reason to change Principle 4D from the
way it was written. City Attorney Harrington referred to a previous comment by Commissioner
Savage about not kicking the can. The language was drafted and being implemented with the
intent to allow ancillary parking facilities at trailheads; and it was meant to prohibit development,
as defined by the LMC, which is something different. If the Planning Commission wanted to
further restrict development on open space areas, they should include that language so the City
Council could either agree or disagree with it. Commissioner Wintzer suggested adding 4(E)
that would minimize the impacts of cars at trailheads and discourages people to drive through a
neighborhood. Commissioner Strachan suggested that they add “including trailhead parking” at
the end of the sentence. Commissioner Gross stated that in COSAC meetings regarding
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gualities of the easements, etc., he never heard that the goal was to have parking and
bathrooms everywhere. There are certain areas where COSAC would like the ability to have
those amenities, and he believed there were areas where it would be appropriate.
Commissioner Gross was not opposed to adding language that limited the capabilities.
Commissioner Strachan pointed out that the General Plan is not a mandatory document and no
one is bound to the language. Commissioner Wintzer remarked that the language suggests
minimizing the parking but it does not prohibit parking. He favored adding, “including trailhead
parking”, as suggested by Commissioner Strachan. Commissioner Gross thought they should
also add language to address neighborhood traffic.

Commissioner Strachan revised Principle 4D to read, “Minimize further land disturbance and
conversion of remaining undisturbed land areas to development; including trailhead parking
to minimize the effects on neighborhoods.

Goal 4, Item 2

Director Eddington noted that Item 2 talks about the difference in‘open space, primarily natural
open space which is more passive, versus more recreation based open space. Passive open
space would be conservation and sensitive lands. Recreation open space would be ski runs,
golf course, etc. The Staff believed that different goals should be applied to the different kinds
of open spaces. The challenges moving forward were to define the different kinds of open
space and creating specific definitions.” The Staff has been working with Summit Lands
Conservancy and others on how to define the passive open spaces versus recreation open
spaces.

Commissioner Hontz stated-that COSAC was currently going through that exercise and she
suggested that they utilizetheir work. She recommended that they add a chapter or subsection
that only talks about open space because it requires so much information both visually and with
attached support material. Commissioner-Hontz supported Item 2, but her question was how it
could be done quickly. Vice-Chair Thomas had the same concerns.

Director Eddington asked if Commissioner Hontz was concerned that protecting open space via
conservation easements and deed restrictions was not enough protection on the open space.
Commissioner Hontz clarified that she was specifically referring to the map on page 69 of the
Staff report where the green area was identified as protected areas. She knows what can and
cannot be done on some of those parcels and she would not deem them to be passive.
Commissioner Hontz recalled that she previously said that the map should be one that the City
has already developed showing which parcels were deed restricted and/or had a conservation
easement. Director Eddington clarified that the green areas were the deed restricted and
conservation easement properties. He asked if Commissioner Hontz was suggesting that they
break it out into deed restrictions and conservation easement. Commissioner Hontz thought it
could just be defined.

Commissioner Wintzer commented on the problems he has with most of the maps being on an
8-1/2 x 11 sheet. He suggested that the map identify one or two open space areas to help
orient people. Commissioner Hontz stated that the GIS Department had done this ten years
ago when she was on COSAC and there was a map that had the different layers of open space.
She was certain that someone in the City had the ability to provide an updated map.
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Commissioner Hontz thought “critical area” should be defined because it means different things
to different people. Director Eddington explained that critical area was defined by the Bowen
Collins Natural Resource Inventory with regard to wildlife, and the Staff would include that
explanation in a definition. Director Eddington stated that the Staff would define protected areas
via conservation easements and deed restrictions in a clear definition.

Commissioner Wintzer suggested that once the General Plan is in electronic form, it would be
helpful to have a link to each map.

Goal 5, Item 3

Director Eddington read Goal 5, “Should the City incorporate maximum house sizes for each
zoning district.” He stated that currently they have parameters of setbacks, height limitations
and footprints in the Historic District that limits house size. .Goal 5 talks about whether or not it
is a viable endeavor to put a maximum square footage on houses in each district. If someone
wanted to exceed the new maximum that is put on for the entire house and build up to the
parameters that are currently in place, they would have to observe different home efficiency
standards, energy standards, etc. Director Eddington neted that this discussion was raised at a
number of neighborhood meetings during the General Plan Outreach. It was also raised in
discussions relative to the historic district in terms of energy efficiency.

Vice-Chair Thomas was unsure how they could address this issue because each subdivision
has a different set of plat notes and a different way of -measuring square footage. Director
Eddington stated that it would end up being a type of FAR that would be incorporated into
different zoning districts to set the overall gross square footage of a house. They would not be
able to look at CC&Rs and. it would be based strictly on the zoning district. Commissioner
Gross asked if there was a sweet spot number they were trying to achieve. Director Eddington
reiterated that it would depend on the zoning district so there was no sweet spot. He agreed
that this was a difficult and complex issue to.integrate into zoning and implement.

Commissioner Wintzer asked if this would be for mass and scale or energy efficiency. Director
Eddington replied that it was both. It incentivizes smaller mass and scale by utilizing better
energy practices. Commissioner Wintzer stated that if the issue was mass and scale, they
would only be asking someone to build a more efficient larger home. If they set a maximum
size of 5,000 square feet and made the house a zero footprint, it would result in a 10,000 square
foot home. That scenario would defeat the purpose of addressing mass and scale. A larger
more efficient home would still use the same amount of energy.

Director Eddington stated that the goal would not allow for larger homes that what could
currently be built. 1t would go through every zoning district and establish a new FAR that is well
within the current zoning parameters. If someone wants to build beyond what is currently
allowed, they would have to utilize better energy methodology.

City Attorney Harrington suggested that they could change the goal to a more evaluated action

item because the City has a long history of utilization, primarily related to mass and scale,
through the subdivision CUP or an MPD. He offered to change the language to, “Analyze past
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effectiveness of utilization of maximum house sizes for mass and scale, with the additional goal
of utilizing a tool for energy efficiency and sustainability.” That language would leave the
implementation to future conditions of approval on a case by case determination.

Director Eddington thought it could be worded as suggested by Mr. Harrington, or it could be
worded to say, “Explore opportunities to incentivize new energy efficiencies for housing.” Vice-
Chair Thomas remarked that incentivizing implies giving more square footage. Commissioner
Strachan agreed and recommended that the wording be more explicit. He remarked that the
concern, and what the Visioning exercises showed, was that the residents believe the homes
are getting larger and larger and they do not like it. That was the uniform opinion of everyone.
Commissioner Strachan thought the General Plan should say that there is concern in the
community that the house sizes are growing larger, and that the community, the City Council
and the Planning Commission should look at ways to decrease home sizes. Commissioner
Wintzer noted that the current General Plan addresses that issue, but it is specific to Old Town.

Vice-Chair Thomas stated that from his professional experience, people will pay to get the size
of home they want. Commissioner Strachan agreed; however, the General Plan was not the
place to restrict house size. That should be done through the LMC. The General Plan should
instruct the Planning Commission to change the LMC to implement smaller house sizes.

Director Eddington offered language, “Explore opportunities to reduce house sizes via
environmental regulations.” The Commissioners thought environmental should be taken out of
the language if the intent is to reduce the house size. Commissioner Strachan did not believe a
large environmentally sensitive home was any better for the environment than a smaller
inefficient home.

Commissioner Hontz noted that later this evening they would be discussing LMC changes. She
believes driveways and-window wells are major items that effect home size and the Staff was
not recommending that those be<changed..Commissioner Strachan felt it was a matter of
whether or not the Planning Commission was willing to change the LMC. Commissioner Hontz
remarked that when they have the LMC discussion this evening, those two changes would
implement the reduction. in house size that they were looking for.

Vice-Chair Thomas pointed out that the LMC agenda item was scheduled for a public hearing
and they should wait until then to have that discussion.

Director Eddington reiterated that the Staff would rewrite the language to explore opportunities
to reduce mass and scale, house sizes, and structural sizes. Commissioner Strachan clarified
that the language should not include contingencies. The language should be generic in the
direction for smaller houses, and leave it to the LMC or the Staff to derive ways to make the
houses smaller. The Commissioners concurred. Commissioner Wintzer suggested that the
Staff consider the language in the current General Plan for the Historic Districts.

Goal 5, Item 4

Director Eddington noted that Item 4 addresses carbon footprint and the citywide goal to try to
reduce the increase of the carbon footprint and/or reduce the carbon footprint. This item takes
into account the balance of tourist economy versus the goal of sustainability. Recognizing that
tourism is the primary economy, there is a significant carbon footprint resulting from people
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driving from the airport in Salt Lake, larger homes, and a significant amount of lodging. By
definition the carbon footprint tends to be high. He requested discussion on mitigating
measures and transportation opportunities to get people out of their cars. The Staff
recommended supporting the tourist economy and at the same time look at funding additional
mitigating opportunities.

Commissioner Gross was concerned that the City would not be in a position of funding. He
thought the funding would come from the Federal government and the State in terms of
incentivizing transportation alternatives. Commissioner Hontz understood that the City Council
recently agreed to an interlocal with Summit County and Wasatch County to fund this type of
study. Director Eddington explained that the City agreed to a regional commitment.
Commissioner Hontz understood it was a financial commitment, as well as meeting specific
goals. Director believed this issue goes beyond that agreement. The question was whether
Park City would propose opportunities for alternative modes.of transportation locally.

Commissioner Wintzer stated that his concern with funding is the need to increase the use to
support the funding, and that means bringing more people into town. If the goal is to have less
traffic but the only way to pay for the alternative is to bring in more people to pay for it, they end
up going in a circle. He was unsure whether a blanket statement would reduce traffic and the
carbon footprint. He was skeptical about this being the right approach. Director Eddington
replied that his concern was the balance between sustainability.and the tourist economy, which
is an ongoing challenge.

Commissioner Strachan agreed with the statement as written.- Vice-Chair Thomas thought it
begged for more study. They were assuming that light rail would reduce the impact on the
community. However, in some cases light rail increases traffic and density and it does not
resolve congestion or reduce the traffic impacts. Widening roads encourages more traffic and
people still bring their cars or arrive by shuttle. Vice-Chair Thomas supported the idea of transit
within the community, but he was unsure-if mass transit was the right approach and it required
more study before the City. should consider funding it. Director Eddington clarified that the
reference to locally actually: means the region of Snyderville, Summit and Park City. Vice-Chair
Thomas pointed out that being aregional hub Park City would grow and that would impact the
core values, particularly of small town.

Director Eddington remarked that it was not recommending that Park City would grow. It is 66%
built out and the challenging traffic they experience now would only get worse. The question
was whether Park City could accommodate future traffic on the existing road system. There is a
general commitment for-not supporting widening the roads. However, if the roads are not
widened, the traffic . would eventually get worse. Director Eddington asked if they should
consider an alternative mode or simply not address it.

Vice-Chair referred to the core value of small town and asked if wider roads or mass transit
were their only options. He thought they could incentivize other aspects. He believed the
notion of mass transit in the region would make Park City a larger town and incentivizes growth.

City Attorney Harrington suggested that the Planning Commission should either agree to
redefine the goal or reject it outright. The language was aimed at sustainability and integrity.
The policy question was whether or not air travel and visitation should be measured as part of
the carbon footprint; or whether they were only mitigating the internal environmental impacts.
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They need to decide the true vision of the City. Mr. Harrington thought the issue exemplifies
the bigger question of whether they were aligning General Plan development and neighborhood
goals with a budget philosophy, and with a sustainability philosophy. He suggested that they
re-characterize it in that mode in order to ask the right questions in terms of the broader impact
of the transportation policy on the small town vision. Mr. Harrington revised the language to
read, “To better align transportation and sustainability goals with the four core values.” The
Commissioners were comfortable with the language change.

The Planning Commission reviewed the natural setting goals beginning on page 66 of the Staff
report. Commissioner Hontz clarified that anything identified in red were either proposed
changes or additions. Director Eddington replied that this was correct. The language in blue
identified the areas for policy discussion.

Commissioner Gross indicated a typo on page 67, and noted that integratted was incorrectly
spelled and it should be “integrated”. Commissioner Gross referred to page 70, and thought the
third line in 4.2 did not read right. He suggested revising the language to say “...identify
appropriate areas for increased density.”

Commissioner Wintzer asked what ADA stood for in 4.5. Director Eddington replied that it was
the Annexation Declaration Area. Commissioner Strachan recalled that Commissioner Worel
had requested a glossary of terms and abbreviations. Director Eddington stated that the Staff
had started a list but it was not yet complete. They were trying to spell out the abbreviations
and he asked the Planning Commission to point them out:

Commissioner Wintzer understood that the mention of TDRs in 4.2 were TDRs within the City.
However, he thought one of the goals should be for the County to start developing receiving
zones. Commissioner Hontz recalled a suggestion to add a strategy related to educating the
Staff and the public on the TDR policy. Commissioner Strachan stated that he was on the same
task force with Commission Hontz when that was suggested.

Planning Manager Sintz asked if the language in 4.19 addressed the request. Commissioner
Hontz preferred language that specifically calls out TDRs. City Attorney Harrington thought the
education Jlanguage could be included in 4.3. Commissioner Strachan suggested putting
something on the application form that directs the applicant to inquire about TDRs.

Commissioner Wintzer asked Director Eddington to explain 4.3 on page 71. Director Eddington
stated that it was already addressed in the definitions of open space and he suggested
removing the language: Commissioner Wintzer asked why the Staff was removing the
language to encourage public involvement in 4.20. Director Eddington stated that it was
recommended by the task force. Mr. Harrington believed it was removed because it was
repetitive with the language in Strategy 4.18. The Commissioners thought it was sufficiently
covered in 4.18.

Page 72 — Goal 5. Commissioner Strachan recalled that the task force had issues with the
graph on page 72 and thought it should be deleted. Director Eddington noted that the graph
was prepared by the Sustainability Department based on a group in Denver. If they follow the
red line on the graph they could meet the target defined by the initiative. Utilizing reduction in
energy use, energy supply and carbon offsets are methodologies to achieve the red line. He
would work with the Sustainability Department to better explain the graph.
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Commissioner Wintzer referred to 5.8 on page 74 and noted that they continue to talk about
energy efficient construction, but they do not count heated driveways in the calculation. He felt
it was time to address outdoor fireplaces and the fact that all the driveways are being heated.
Commissioner Strachan suggested that they make it a separate City implementation strategy
with language stating that the City should explore ways to discourage heated driveways and
other wasteful uses of energy.

Vice-Chair Thomas was not comfortable being too specific with the language because someone
could find a way around it. To address the issue, Director Eddington stated that the Staff would
add a new strategy that looked at ways to disallow heated driveways and other exterior energy
uses.

Commissioner Hontz questioned the reference to night sky.ordinance in 5.14. Since Park City
did not have a night sky ordinance it would be difficult-to enforce. City Attorney Harrington
noted that the Lighting Code has night sky provisions. Commissioner Hontz concurred;
however, it is not a night sky ordinance. Her issue with 5.14 was the inability to enforce an
ordinance that does not exist. She thought the language should be revised to read, “Improve
visibility of night sky through review and implementation of the night sky provisions.” Assistant
City Attorney McLean pointed out that the City has restrictions on night sky as part of the
lighting Code. That is why the field lights shut off at 10:00. Commissioner Hontz reiterated that
5.14 calls out enforcement of the night sky ordinance. She preferred to call it enforcement of
the current night lighting standards. Mr. Harrington point-out that night sky was not capitalized
and it was meant to be a general reference, but he was not opposed to rewording the language.
Commissioner Strachan recommended revising the language to read, “Improve visibility of night
sky through enforcement of the existing light ordinance and potential enactment of a night
sky ordinance.” Commissioner Hontz was comfortable with that language.

Commissioner Hontz referred to 5:15 and stated that with new development she would like to
make sure the project provides-enough parking and enough places for recycling and garbage.
She did not favor the language in 5.15 as written. Commissioner Wintzer thought the language
should simply-say to encourage providing recycling areas. It would not specify in parking areas
but the developer would have the option to reduce the parking to accommodate recycling.
Commissioner Strachan recalled that the parking code requirement constrained everyone and
developers. were using every inch of space to meet the parking requirement at the expense of
recycling, open space, and setbacks. He thought the language in 5.15 made sense for that
reason. City Attorney Harrington offered the language, “To adopt flexible site design standards
that encourage recycling;including in parking areas.”

Vice-Chair Thomas opened the public hearing.
There were no comments.
Vice-Chair Thomas closed the public hearing.

NOTE: Due to recording equipment failure the remainder of the minutes were prepared
from written notes and the Staff report.
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2. 115 Sampson Avenue Subdivision — Plat Amendment
(Application PL-13-02035)

Planner Anya Grahn reviewed the application for a plat amendment for 115 Sampson Avenue to
combine all of Lot 6, and portions of Lots 5, 7, 8, 51, 52, 53, 54, and 55 of Block 78 of the Park
City Survey. An existing historic home on the property is identified as Significant on the City’s
Historic Sites Inventory and straddles the lot lines between Lots 6,7,53, and 54. There are two
accessory sheds that were not identified as historic located on Lot 6, and a third non-historic
shed is located on Lot 53.

Planner Grahn reported that an active Notice and Order to Repair and Vacate the building was
issued by the Building Department on October 13, 2010, at which-time the Planning Department
approved a plan to mothball the building; however, the Building'Department was forced to issue
a second Notice and Order on the structure on April 10,,2013 due to its deteriorating and
hazardous condition. On May 1, 2013, the applicant submitted a Pre-Historic Design Review
application. The Design Review Team met with the applicant’s representative to discuss the
potential re-development of the property. At that time the applicant expressed an interest in
reconstructing the building and adding a small addition. Planner Grahn noted that since that
time there has been no communication from the applicant.-or the applicant’s representative to
review construction plans. Planner Grahn stated that the historic structure is in significant
disrepair and would likely qualify for panelization or reconstruction. The site may be cleared
following the recording of a preservation plan and securing a financial guarantee for the
reconstruction of the historic structure to satisfy the. Notice and Order; however; no
reconstruction may occur prior to the recording of the plat amendment to eliminate the interior
lot lines.

Planner Grahn stated that'the plat amendment application was submitted on August 15, 2013.
The application was deemed complete on August 28, 2013. Per the LMC, the Planning Director
made a determination on. the allowed setbacks due to the unusual lot configuration. A table
contained on page 104 of the Staff report outlined the determined setbacks. Based on the
setbacks determined by the Planning Director, the overall building pad of the site would be
approximately 3,330 square feet. Based on the building footprint formula, the allowable footprint
will be 2,496.28. Given the 831.7 square feet footprint of the house, the lot could accommodate
a 1,664.58 square feet addition if the sheds were removed. If the sheds are not removed an
1,440.58 addition could be constructed. Any addition to the historic structure would require
approval through the HDDR to ensure that it complies with the 2009 Design Guidelines. In
addition, if the applicant wishes to add an addition to the house they would likely be required to
submit a steep slope CUP application due to the steepness of the existing grade.

Planner Grahn stated that the placement of the house on the lot and its orientation would limit
the size of the addition since the new structure would have to be located to the west of the
historic structure. She noted that the facade of the structure faces east towards town rather
than west towards Sampson Avenue. Planner Grahn noted that the southeast corner of Lot 52
contains a portion of Sampson Avenue. The portion that includes the street would be dedicated
to the City during this plat amendment.

The Staff believed there was good cause for the application. Combining the lots would allow the

property owner to move forward with site improvements, which include stabilizing and repairing
or reconstructing the historic house. The plat amendment is necessary in order for the applicant

Planning Commission - October 23, 2013 Page 64 of 351



Planning Commission Meeting
October 9, 2013
Page 13

to utilize future plans. If left unplatted, the property would remain in its current condition.
Planner Grahn reiterated that the plat amendment would also resolve the issue of the historic
structure straddling interior lot lines. The plat would not cause undo harm on any adjacent
property owner because the proposal meets the requirements of the LMC and all future
development would be reviewed for compliance with Building and LMC requirements. Planner
Grahn stated that by approving the plat the City would gain one 10’ snow storage easement
along Sampson Avenue, as well as a street dedication for the portion of Lot 51 that contains
Sampson Avenue.

The Staff recommended that the Planning Commission conduct a public hearing and consider
forwarding a positive recommendation to the City Council based on the findings of fact,
conclusions of law and conditions of approval.

Steve Schueler, representing the applicant, clarified that he‘was under the impression that the
owner intended to sell the lot; however, he learned this evening that Jonathan DeGray was
working on construction plans for the applicant.

Commissioner Hontz asked if there was a right-of-way on_the road that the house faced.
Planner Grahn was unsure.

Vice-Chair Thomas opened the public hearing.

Debbie Schneckloth, a neighbor, noted that the Staff report indicated that the property was
located in the HR-1 zone and that was an error. It is actually located in the HRL zone. Ms.
Schneckloth questioned why, if the house faces Norfolk Avenue, it did not have a Norfolk
address. She noted that the current owner also owns property on Norfolk Avenue. Ms.
Schneckloth suggested that the Norfolk lot be used to access 115 Sampson Avenue to take
some of the pressure off of Sampson Avenue, since the road was already deteriorating from the
amount of traffic. She also thought the Planning Commission should request that the house be
re-oriented to have a Norfolk address. Ms. Schneckloth thought page 106 of the Staff report
should be corrected to accurately state that the portions of Sampson Avenue that would be
dedicated to_the City would be the southeast corner of Lot 51 and the northeast corner of Lot
52. She felt that clarification was important.

Ms. Schneckloth asked how wide of a portion would be dedicated to the City. Mr. Schueler
replied that it would be 8-9 feet. Ms. Schneckloth noted that Sampson Avenue is 13 feet wide.
Ms. Schneckloth commented on snow storage and asked about the snow storage along
Sampson. Planner Grahn stated that it would be a 10’ snow storage easement. Ms.
Schneckloth noted that the City owns Utah Avenue and she asked if that could be used for
snow storage instead of Sampson. She stated that the existing frontage along Sampson
Avenue is sorely needed and she asked that it be retained.

Vice-Chair Thomas closed the public hearing.
Commissioner Hontz noted that the change to HRL zoning needed to be corrected throughout
the Staff report and the Staff needed to come back with a clean Staff report. Commissioner

Hontz pointed out that access has always been on Sampson Avenue and people use the
stairway to the south. She understood that originally there was only one stairway with a plank
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into the back of the house; however, a rift between property owners resulted in two sets of
stairs.

Commissioner Hontz agreed with Ms. Schneckloth on the condition of Sampson Avenue and
she believed it was currently a public health, safety, welfare issue. The road can no longer
carry the burden related to nightly rental, snow removal, etc. She requested a condition of
approval to put parking for 115 Sampson somewhere else. Commissioner Hontz also recalled
that the Planning Commission had requested that the Staff analysis be done on compatible
structures in terms of size and plats, rather than an average size analysis. She wanted the
analysis redone.

Commissioner Hontz requested that Condition of Approval #4 regarding 13-D sprinklers be
revised. She corrected Condition #5 to indicate a 10’ snow ‘storage “easement” rather than
easements plural. Commissioner Hontz noted that Condition #5 needed to be revised to
indicate that portions of Lots 51 and 52 would be dedicated to the City.

Commissioner Wintzer believed the same issues they addressed with 30 Sampson Avenue
applied to 115 Sampson. The only difference is that 115 is a«downhill lot. He was concerned
about approving something that would create a hardship situation for the applicant. He
preferred to send this back to the Staff to draft appropriate conditions of approval to avoid a
hardship situation that would require going before the Board of Adjustment. Commissioner
Wintzer was not prepared to move forward this evening until the issues could be addressed. He
also agreed with the idea of adding a condition of approval.to address the parking needs.

Commissioner Strachan concurred with his fellow Commissioners. He thought they should
continue this item until the Staff report could be revised. Commissioner Strachan suggested a
site visit to make sure they were not on the verge of creating a plat amendment that would be
the final straw for the neighborhood and what the road could bear. Vice-Chair Thomas
concurred.

MOTION: Commissioner Wintzer moved to CONTINUE 115 Sampson Avenue plat amendment
to November.6, 2013. Commissioner Gross seconded the motion.

VOTE: The motion passed unanimously.

3. 1134 Lowell Avenue — Steep Slope Conditional Use Permit
(Application PL-13-02012)

Planner Whetstone handed out public input she had received from Jim and Elaine Howells,
1130 Lowell Avenue.

Planner Whetstone reviewed the application for a Steep Slope Conditional Use permit for a new
single-family home containing 2,163 square feet, excluding the 367 square foot single car
garage, on a vacant 1,875 square foot lot located at 1134 Lowell Avenue. The total floor area
exceeds 1,000 square feet and the construction is proposed on a slope of 30% or greater. The
property is located in the HR-1 District. The CUP request is for construction of a new single-
family dwelling on a platted lot of record. The lot is a standard 25’ x 75 Old Town lot and
contains 1,875 square feet of lot area. The site is a downhill lot on the east side of Lowell
Avenue.
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Planner Whetstone noted that because the total proposed structure is greater than 1,000 square
feet and construction is proposed on an area of the lot that has a 30% or greater slope, the
applicant is required to file a steep slope conditional use permit application, which requires a
review by the Planning Commission.

Planner Whetstone noted that the lot is a vacant platted lot with grasses and very little
vegetation, and located between two existing non-historic single family homes. The lot is
accessed from Lowell Avenue.

Planner Whetstone presented slides of existing structures along the street. She noted that
there are no historic structures on Lowell Avenue.

A Historic District Design Review application was reviewed concurrently with. this application
and the Staff found it to be in compliance with the Design Guidelines for Historic Districts and
Historic Sites that was adopted in 2009. The final home design was included as Exhibit A in the
Staff report.

Planner Whetstone reviewed the Staff analysis contained.in the Staff report. The proposed
house complies with the setbacks, building footprint and building height requirements of the HR-
1 zone. The third story includes horizontal stepping of ten feet from the lower facade as
required by the LMC.

Planner Whetstone reviewed the criteria for construction on a steep slope as outlined in the
Staff report and explained why the Staff found that the application met all the criteria.

The Staff recommended that the Planning Commission conduct a public hearing and consider
approving the Steep Slope CUP for 1134 Lowell Avenue based on the findings of fact,
conclusions of law and conditions of approval contained in the Staff report.

John Sparano, the project architect, reviewed the plans for the proposed house. It is a
contemporary-design on a small lot. Mr. Sparano stated that the design was based on the
desire to balance the need for light and privacy. He commented on how the house was
designed to fit within the context of the slope, neighboring structures and the existing
vegetation. He believed the house was smaller in scale and mass than the surrounding
structures and the visual impacts were mitigated. Design impacts were mitigated with stepping,
minimized excavation and a low profile green roof. The garage door is located 28 feet from the
edge of street. The proposed driveway has a slope of less than 5.5%. The driveway was
designed to minimize grading and to reduce the overall building scale.

Commissioner Gross had concerns with the vegetated roof system and asked if there was a
mechanism to keep it maintained. The architect stated that the owner was under contract with a
company to maintain the vegetation. Director Eddington remarked that the Planning
Commission could add a condition of approval to require maintenance of the vegetated roof.
Vice-Chair Thomas opened the public hearing.

Steve Parker thought it was a nice project and he hoped the Planning Commission would
approve it.
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Vice-Chair Thomas closed the public hearing.

Commissioner Wintzer stated that Planner Whetstone had prepared a great Staff report and had
given a great presentation; however, both failed to mention compatibility. The proposed design
and building form has never been done in Old Town and there are no design guidelines for flat
roofs. Based on the visual analysis, the home did not relate to the streetscape. He liked the
design but he had a hard time finding compatibility because it was not the standard for Old
Town.

Commissioner Wintzer was frustrated that the Planning Commission was not given the
opportunity to discuss flat roofs in Old Town and to set parameters before they had to review a
project. This project did not meet Code and until the Code changes he could not justify
approving this type of design in Old Town.

Commissioner Strachan agreed. He referred to the purpose statements of the HR-1 District and
explained why the proposed project did not fit in terms of compatibility in style and design. He
personally liked the design but the Code did not embrace it. Like Commissioner Wintzer, until
the Code changes he could not support this type of design in‘Old Town.

Commissioner Hontz struggled with Purpose Statement C on page 118 of the Staff report. She
believed the Code was clear about maintaining compatibility. That principle should not be
abandoned before they move forward with the green roof discussion.

Vice-Chair Thomas stated that he struggles with.the idea that new in Old Town diminishes the
character of the historic. In_his opinion, trying to make something new look old diminishes the
historic. Vice-Chair Thomas liked' the contemporary design. The downhill facade had a
minimal, low profile shift, and the stepping eliminated the wall effect that is present on many of
the existing structures'on the street.

Planning Manager Sintz wanted to know which elements of the design the Commissioners
opposed. She noted that the Staff felt strongly that this was a great example of a structure that
could be pulled into the historic district as new era. Planning Manager Sintz reviewed various
reasonswhy the Staff found the design to be compatible and why they believe it met the Code.

Director Eddington understood that it was a compatibility issue and that there were challenges
with contemporary design.. However, the 2009 LMC amendments made changes to the Code
that looked for opportunities for contemporary structures and moving into a new era.

Vice-Chair Thomas thought there was a commonality between the forms and he believed there
was a need to respect this moment in time. He pointed out that the roof was lower and the
applicant was not requesting a height exception. He liked the concept and movement of the
structure and how they handled mitigation. Vice-Chair Thomas agreed that the current Code
allows the opportunity for new evolution on a project by project basis. He also felt that flat roofs
have a logical place in Park City.

Commissioner Wintzer agreed with the Staff and Vice-Chair Thomas. However, the problem

was making it fit the Code. The flat roof discussion has been ignored and that was unfortunate,
because otherwise this project could be approved. He reiterated his unwillingness to approve
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flat roofs until they are governed by guidelines. He was adamant about changing the Code
before any approvals.

Planner Whetstone referred to Criteria 6 — Building Form and Scale, and pointed out how the
building was designed to meet the criteria and why the Staff believed it met the requirements of
the LMC. Director Eddington pointed out that flat roofs are allowed both by the Land
Management Code and the Design Guidelines.

Commissioner Hontz referred to the cross canyon rendering on page 139 of the Staff report as a
way to look at compatibility with the neighborhood. She agreed withVice-Chair Thomas that the
form and scale of the structure was suitable and looked better than most of the other structures
on the street.

Commissioner Gross was not opposed to the structure but he still had concerns with
maintaining the green roof. Director Eddington suggested that the green roof could be subject
to the landscaping requirements. Commissioner Hontz stated that if the Planning Commission
voted this evening, she suggested that they direct the Staff to add a condition of approval #15 to
address irrigation and maintenance of the green roof. She also recommended that the condition
include some type of review or update to the Planning Commission in one or two years to
ensure that the green roof was being maintained in accordance with the landscaping
requirements.

Vice-Chair Thomas supported the project and he believed it was-allowed by Code.

MOTION: Commissioner Thamas moved to APPROVE the Steep Slope Conditional Use Permit
for 1134 Lowell Avenue .in accordance with the Findings of Fact, Conclusions of Law and
Conditions of Approval-with the direction to Staff to draft language regarding the green roof.
Commissioner Gross seconded the motion.

VOTE: The motion passed 3-2. Commissioners Strachan and Wintzer voted against the
motion.

Findings of Fact — 1134 Lowell Avenue

1. The property is located at 1134 Lowell Avenue.

2. The property.is described as Lot 27, Block 27 of the Snyder’s Addition to the Park City
Survey. The lot.is a standard 25’ by 75’ “Old Town” lot and contains 1,875 sf of lot area. The
allowable building footprint is 844 sf for a lot of this size.

3. The site is not listed as historically significant on the Park City Historic Sites Inventory and
there are no structures on the lot.

4. The property is located in the HR-1 zoning district, and is subject to all requirements of the
Park City Land Management Code (LMC) and the 2009 Design Guidelines for Historic
Districts and Historic Sites.

5. Access to the property is from Lowell Avenue, a public street. The lot is a downhill lot.

6. Two parking spaces are proposed on site. One space is proposed within an attached garage
and the second is on the driveway in a tandem configuration to the garage.
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7. The neighborhood is characterized by primarily non-historic single family and duplex
houses. There are historic structures on Empire Avenue, the street to the east of Lowell
Avenue.

8. A Historic District Design Review (HDDR) application was reviewed by staff for compliance
with the Design Guidelines for Historic Districts and Historic Sites adopted in 2009. The
design was found to comply with the Guidelines.

9. The lot is an undeveloped lot containing primarily grasses, weeds, and shrubs that are not
classified as significant vegetation.

10. There are no encroachments onto the Lot and there are no structures or wall on the Lot that
encroach onto neighboring Lots.

11.The proposed design is for a three (3) story, single family dwelling consisting of 2,171
square feet of living area (excludes the approximately 247 sf.single car garage) with a
proposed building footprint of 840 sf.

12.The driveway is proposed to be a maximum of 12 feet in width and 28 feet in length from the
edge of the street to the garage in order to place the.entire length of the second parking
space entirely within the lot. The garage door complies with the.maximum width of nine feet
(9') and height of nine feet (9).

13.The proposed structure complies with all setbacks.

14.The proposed structure complies with allowable height limits and height envelopes for the
HR-1 zoning as the three (3) story house measuring less than 25 feet in height from existing
grade and the design includes a 10 foot step back on the third (3") story.

15.The proposal, as conditioned, complies with the Historic District Design Guidelines as well
as the requirements of 15-5-5 of the LMC.

16.The proposed materials reflect the historic character of Park City’s Historic Sites,
incorporating simple forms; unadorned materials, and restrained ornamentation. Though
modern, the architectural style is'a contemporary interpretation and complements the scale
of historic buildings in Park City. The exterior elements are of human scale and the scale
and height followsthe predominant pattern of the neighborhood, in particular the pattern of
houses on the downhill side of Lowell Avenue.

17.The structure follows the predominant pattern of buildings along the street, maintaining
traditional .setbacks, orientation, and alignment. Lot coverage, site grading, and steep slope
issues are also compatible with neighboring sites. The size and mass of the structure is
compatible with surrounding sites, as are details such as the foundation, roofing, materials,
as well. as window and door openings. The single car attached garage and off-street parking
area also complies with the Design Guidelines and is consistent with the pattern established
on the downhill side of Lowell Avenue.

18.No lighting has been proposed at this time. Lighting will be reviewed at the time of the
building permit for compliance with the Land Management Code lighting standards.

19. The applicant submitted a visual analysis/ perspective, cross canyon view from the east,
and a streetscape showing a contextual analysis of visual impacts on adjacent streetscape.

20. There will be no free-standing retaining walls that exceed six feet in height with the majority
of retaining walls proposed at four feet (4°) or less. The building pad location, access, and
infrastructure are located in such a manner as to minimize cut and fill that would alter the
perceived natural topography.

21.The site design, stepping of the building mass, articulation, and decrease in the allowed
difference between the existing and final grade for much of the structure mitigates impacts
of construction on the 30% slope areas.

Planning Commission - October 23, 2013 Page 70 of 351



Planning Commission Meeting
October 9, 2013
Page 19

22.The plans include setback variations, increased setbacks, decreased building heights and
an overall decrease in building volume and massing.

23.The proposed massing, articulation, and architectural design components are compatible
with the massing of other single family dwellings in the area. No wall effect is created with
adjacent structures due to the stepping, articulation, and placement of the house.

24.The proposed structure complies with the twenty-seven feet (27’) maximum building height
requirement measured from existing grade and the highest portion is less than 27’ from
existing grade. Portions of the house are less than 25’ in height.

25.The findings in the Analysis section of this report are incorporated herein.

26.The applicant stipulates to the conditions of approval.

Conclusions of Law — 1134 Lowell Avenue

1. The Steep Slope CUP, as conditioned, is consistent with the Park City Land Management
Code, specifically section 15-2.2-6(B).

2. The Steep Slope CUP, as conditioned, is consistent with the Park City General Plan.

3. The proposed use will be compatible with the surrounding structures in use, scale, mass
and circulation.

4. The effects of any differences in use or scale have been mitigated through careful planning.

Conditions of Approval — 1134 Lowell Avenue

All Standard Project Conditions shall apply.

City approval of a construction mitigation plan‘is a condition precedent to the issuance of

any building permits.

3. Afinal utility plan, including a drainage plan, for utility installation, public improvements,
and storm drainage; shall be submitted with the building permit submittal and shall be
reviewed and approved by the City Engineer and utility providers, including Snyderville
Basin Water Reclamation District, prior to issuance of a building permit.

4. City Engineer review and-approval of all lot grading, utility installations, public
improvements and drainage plans for compliance with City standards is a condition
precedent to building permit issuance.

5. Afinal Landscape Plan shall be submitted to the City for review prior to building permit
issuance. Such plan will include water efficient landscaping and drip irrigation. Lawn area
shall be limited in area.

6. If required by the Chief Building Official based on a review of the soils and geotechnical
report submitted with the building permit, the applicant shall submit a detailed shoring plan
prior to the issue of a building permit. If required by the Chief Building Official, the shoring
plan shall include calculations that have been prepared, stamped, and signed by a
licensed structural engineer. The shoring plan shall take into consideration protection of
the historic structure to the north.

7. This approval will expire on October 9, 2014, if a building permit has not been issued by
the building department before the expiration date, unless an extension of this approval
has been requested in writing prior to the expiration date and is granted by the Planning
Director.

8. Plans submitted for a Building Permit must substantially comply with the plans reviewed

and approved by the Planning Commission and the Final HDDR Design. The upper level

rear facade shall be articulated and setback from the lower level fagade by a minimum of
ten feet, with a minimum setback to the rear property line of twenty feet, according to

N
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requirements of the Land Management Code in effect at the time of building permit
issuance.

9. All retaining walls within any of the setback areas shall not exceed more than six feet (6’)
in height measured from final grade, except that retaining walls in the front yard shall not
exceed four feet (4’) in height, unless an exception is granted by the City Engineer per the
LMC, Chapter 4.

10. Modified 13-D residential fire sprinklers are required for all new construction on this lot.

11. All exterior lighting, on porches, decks, garage doors, entryways, etc. shall be shielded to
prevent glare onto adjacent property and public rights-of-way and shall be subdued in
nature. Light trespass into the night sky is prohibited.

12. The Building permit application plans shall provide complete details regarding the Green
Roof, including construction, plantings, irrigation, water-proofing, and maintenance.
Maintenance of the green roof shall be in compliance with‘the City’s municipal weed
ordinance. Construction of the green roof shall be consistent with best management
practices and current research regarding green roofs and green infrastructure.

13. Construction waste should be diverted from the landfill and recycled when  possible.

14. All electrical service equipment and sub-panels and all mechanical equipment, except
those owned and maintained by public utility companies and solar panels, shall be painted
to match the surrounding wall color or painted and screened to blend with the surrounding
natural terrain.

15. Two years post installation/planting; a review of the green roof shall be conducted by the
Planning Staff and presented to the Planning Commission. The review shall confirm
compliance with Condition #12 and if non-compliance is found the roof shall be replanted
and a further review shall be conducted within one year and presented to the
Commission. The landscape guarantee that is posted with the Building permit shall not
be released until the two year review is conducted and the roof is found to comply with
the Condition #12.and the City’'s Landscape Ordinance in terms of germination, plant
coverage and weed control.

4, Park City Heights —Pre-Master Planned Development and Amendment to Master
Planned Development (Application PL-13-02009 & PL-13-02010)

Planner Whetstone handed out proposed changes to the Findings of Fact, Conclusions
of Law and Conditions of Approval annotated to indicate the primary changes and whether Staff
agreed with the change or was requesting discussion.

Planner Whetstone reviewed the request for amendments to the approved Park City
Heights Master Planned.Development, as well as corresponding amendments to the
Preliminary plat and Ordinance that was approved at the time of the Park City Heights
MPD. Corresponding Exhibits, A, B and D were contained in the Staff report.

Planner Whetstone reported that due to the discovery of mine waste on the property,

the applicant was proposing to the State as part of the voluntary cleanup program, to

remediate the soil on site by creating a lined and capped repository on the eastern side of the
property along the US 40 Frontage road. This repository necessitates various amendments to
the approved Master Planned Development and Phase 1 subdivision plat. The amendments
also create changes to the overall preliminary plat and minor changes to the Park City Heights
Design Guidelines, included in the Staff report as Exhibit 1, regarding setbacks and lot sizes for
the small lot detached Park Homes.
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Planner Whetstone summarized the major amendments as outlined on page 156 of the Staff
report. The changes would be to: 1) relocate lots on the eastern portion of the subdivision to
accommodate a soil repository on the property; 2) relocate twelve lots on the western portion to
be lower and further away from the western ridge area; 3) relocate 20 townhouses, the Park
Homes, to the west of the main entrance and closer to the proximity of the park; 4) move the
community gardens away from the proposed repository; 5) reduce the neighborhood park area
from 3.55 acres to 2.70 acres and propose additional park area on the east side of the main
road. The open space would be redesigned to be more useable and more integrated into the
small lot residential area; 6) delete future neighborhood commercial parcels | and J, as well as
the future stacked flat pad site at the northeast entrance, and replace with 35 attainable units as
small lot Park Homes”. There would be no increase in the approved density or number of units;
7) change entrance road slightly to accommodate changed lot locations with no access
proposed to the US 40 Frontage road; 8) request for a one-year extension of the MPD approval,
and to amend the Development agreement accordingly; 9) request to change language of
Finding #le, lo, and Condition #56 regarding Green Building to be consistent with the
Annexation Agreement; and 10) provide for possible future access to the adjacent parcel to the
south.

Planner Whetstone noted that the Staff did not recommend changing the approved condition
requiring LEED Silver and requested input from the Planning Commission. The Staff also
requested that the Planning Commission. discuss. the proposal to delete Condition #45
regarding parcels | and J. Parcels | and J are identified-on the preliminary subdivision plat as
potential future support commercial and/or child care center or similar uses. However, this area
can accommodate lots displaced by the soil repository and provide certainty on what would be
built along Richardson Flat Road.

Planner Whetstone reported that on January 24, 2013 the City Council approved a one-year
extension of the approved Park City Heights Phase | subdivision plat. Following a work session
on June 26, 2013 with the Planning Commission, the applicant submitted an application
requesting amendments to the MPD, including an extension to the MPD, as well as an
application for a second extension of the plat approval pending the outcome of the MPD
amendments.

The Staff recommended that the Planning Commission discuss the proposed amendments and
extension to the approved Park City Heights MPD and subdivision plat, conduct a public hearing
and consider approving the proposed MPD amendments and extension based on the revised
Park City Heights MPD Findings of Fact, Conclusions of Law and Conditions of Approval found
in the Staff report. The proposed changes were identified in red or blue

Chris Gamvroulas, representing the applicant, introduced Spencer White, the applicant’s
representative, Ben Hathaway, Legal Counsel for the applicant, Amy Finlay, with IHI
environmental, and Brad Mackey.

Spencer White provided a color-coded handout showing the surface soil and excavation
removal areas based on soils testing by the soils consultant.

Amy Finlay provided a brief background of her experience dealing with environmental issues, as
well as that of IHI Environmental. She noted that Ivory Development approached her firm in the
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Spring of 2012 and asked them to help with State process for voluntary cleanup. Ms. Finlay
explained the condition of the site and what exactly needed to be done to remediate the soil and
add a repository on site. After going through the process they were approved by the State
Voluntary Cleanup Program. She commended Ivory Development for taking the proper steps to
clean up the Park City Heights development area.

Spencer White stated that the proposed location shown was the only potential location for the
repository. He clarified that the proposal would not increase the density at all, and that future
density Parcels | and J would be removed. The overall concept of a mix of housing types would
remain, with the affordable units still integrated into the overall development. The key elements
of the MPD would remain, although they would be modified. The Design Guidelines would
continue to apply for all housing types, with additional language added for the new concept
housing type called “small lot Park Homes”

Mr. White reviewed the major changes that would occur that resulted in a request.to amend the
MPD. He remarked that Ivory Development continues'to keep up with changing standards, as
demonstrated by the voluntary cleanup.

Commissioner Hontz believed this was a better site plan; however, she felt it was important to
note that the northwest cul-de-sac would be moved further down and that the majority of the
roads would be higher up. Mr. White replied that this was correct.

Mr. White reviewed the major changes that would occur that resulted in the request to amend
the MPD. He remarked that Ivory Development continues to keep up with changing standards,
as demonstrated by the voluntary cleanup. Mr. White noted that the open space with the park
would be reduced in size but.the amenities would remain the same. The amount of open space
for the project would remain the same. The community gardens would remain but they would
be relocated farther from the repository and adjacent to the new larger park area east of the
main entry road. A large open playing field would be created on the north end of the capped
and landscaped repository. . A wider open space corridor between the neighborhood park and
the playing field connects the parks and the open space areas. Mr. White explained the revised
Park Homes concept that was proposed for the northern area of the subdivision in a layout that
better accommodates the concept of front porches and side or rear garages. He noted that the
entrance roads were slightly. changed to accommodate the changed lot locations; however, the
grid street. system and walkability is maintained. New lot configuration and street layout
provides snow storage areas and space for utility corridors. The revised plan provides platted
lots for all 79 affordable units, eight of which were previously undefined as a possible stacked
flat or multi-unit building.” Those units were now included in the MPD site plan and preliminary
plat as part of Phase I

Mr. White stated that eliminating Parcels | and J provides area for the affordable units that were
conceptually proposed as possible stacked flats in the northeast corner and allows the area to
accommodate the lots displaced by the soil repository. It also provides certainty on what will be
built along Richardson Flat Road. Mr. White pointed out that an amended MPD would require
some changes to the Design Guidelines.

Mr. White indicated an area to the south where the Fire District requested that an access

easement be granted to the adjacent property to provide two points of access in the event that
the adjacent property was developed.
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Mr. White stated that the applicant had met with the City Engineer, Public Works and the Sewer
District and everyone supported the proposed request.

Brad Mackey presented a new small lot concept that was developed and designed for Park City
Heights. It was modeled after a development in Colorado and the units were a hybrid between
an alley load and a townhome product. He explained three different floor plans. The first was
an 800 square foot unit; the second a 1700 square foot unit; and the third had a master
bedroom on the main level and 2 bedrooms on the upper floor, for a total of 1800 square feet.
The streetscape was all front doors and no garages. The garages were in the back and
accessed from alleys. Mr. Mackey remarked that the concept was.based on the need for yard
space and each unit was designed to have a private fenced back yard.

Vice-Chair Thomas opened the public hearing.

Kraig Moyes, spoke as an individual member of the Recreation Advisory Board and a real
estate broker. He was pleased with the opportunity.to have another park in the area. As a real
estate broker, he has a number of people looking for attainable housing and they have waited a
long time for projects like Park City Heights.

Vice-Chair Thomas closed the public hearing:.

Commissioner Wintzer agreed that this was a better site plan. However, based on the number
of issues he recommended that the Planning Commission and the applicant prioritize two or
three main issues to focus on this.evening that would allow the applicant to move forwards with
the remediation process. He'was prepared to give a head nod on the site plan and to provide
comments and concerns that could be addressed at the next meeting. Commissioner Wintzer
needed more time to study the specific house plans and to carefully review the changes to the
Design Guidelines. Since it has been a while since the MPD was approved, he requested a
refresher course on the different house types for the next meeting. Commissioner Wintzer
thought they should focus on the site plan, the park area, and the open space this evening.

Commissioner Wintzer had a problem with the lack of daycare on site if Parcels | and J were
eliminated. He asked if it was possible to expand the clubhouse to accommodate a community
daycare to reduce the traffic. Mr. White stated that they could expand the clubhouse but it
would reduce more of the park area. Commissioner Wintzer thought a daycare was more
important than a community garden. Commissioner Thomas and Hontz concurred.

Commissioner Strachan incorporated his comments from the previous meetings of the original
approval that the Park City Heights project did not meet the General Plan. His opinion had not
changed and he still believed the project did not comply. Commissioner Strachan was still
unsure whether or not he would vote to approve the Amended MPD. However, he agreed that
the proposed changes resulted in a better site plan. Commissioner Strachan thought the
repository should be usable space. As a kid growing up he played on top of covered
contaminated soils with less oversight than the current remediated process. He was not
opposed to using that area as a playground.

Commissioner Gross stated that he was not on the Planning Commissioner during the first
approval process. However, he thought the current proposal looked reasonable it fits well on
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the site.

Commissioner Hontz referred to added language to Finding #9 on page 166 of the Staff report
and asked why an access easement was necessary to allow the parcel to the south to have two
ingress/egress points from Richardson Flat Road. Mr. White replied that the Fire District did
not want to land lock the property. Commissioner Hontz stated that she would not be
comfortable with the access easement unless that property was annexed into the City. She
recommended adding a condition of approval to require annexation prior to granting an
easement.

Commissioner Hontz referred to Condition of Approval #25 on page 173 of the Staff report,
which referenced a Geotechnical Study for the Park City Heights Development. She
recommended adding language to Condition #25 that requires evidence of the latest soils study
and the actual name of the report.

Commissioner Hontz referred to Condition #43 on page 175 and suggested that they enhance
the condition to reference where the wildlife report can be found.<Commissioner Hontz referred
to Conditions #49 and #55 on page 176 of the Staff report.

Commissioner Hontz was opposed to any amenity that allows kids to play on top of the
repository. She referred to Condition #59 on page 177 of the Staff Report and asked if the
repository could be used for snow storage. Ms. Finley replied that snow storage could be
accommodated to the north of the repository area. Mr. White stated that the detention basin
could possibly be used for snow storage. Regarding Condition #63 on page 178, Commissioner
Hontz reiterated her earlier comment that she would only be comfortable with the easement if
the south parcel was annexed into the City. She wanted to make sure a separate condition was
added to address the annexation requirement.

Commissioner Hontz thought it was important to inform the public and the residents about the
soils remediation by posting a small sign, similar to a trailhead sign. Mr. Gamvroulas stated that
the HOA and CC&R documents would have that disclosure. Ms. Finley noted that Ilvory Homes
voluntarily assumed the cleanup process and they would be given a Certificate of Completion to
provide to.the HOA. Commissioner Hontz did not believe a brochure or a disclosure in the
CC&Rs.was enough. She felt that posting a small sign was a better way to disclose the
information.

Mr. Hathaway, legal counsel for the applicant, stated that the purpose of the voluntary clean up
was to remediate the soils issue. Ivory Homes would comply with all the disclosure
requirements and he did not believe it was necessary to post a sign. Commissioner Wintzer did
not agree with posting signs and felt the disclosure procedure was sufficient. Mr. Hathaway
pointed out that the sole purpose of the process was to clean up the site and make it safer.

Vice-Chair Thomas had no objections to the lot configuration as shown. In looking at the topo,
he thought the drainage swell needed further explanation.

Vice-Chair Thomas referred to the language in blue on pages 160 and 161of the Staff report
regarding Green Building or LEED Silver, and the applicants request to use the language in the
Annexation Agreement instead of the language that was approved by the Planning Commission
in Finding #1(e) and Condition #56. The applicants were asking to replace the original language
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with the language in blue. The Commission concurred that the language in the Annexation
Agreement allowed the condition to provide a certain level of Green Building to evolve as the
standards evolve. The Commission concurred that Finding of Fact le. could be amended to
include the language from the Annexation Agreement. The Commission agreed that restricting
the language to “LEED Silver” did not allow the project to keep up with the Green Building
standards as they evolve.

The Commissioners were opposed to heated driveways. Mr. White indicated that they
discussed requiring off-sets to heated driveways, such as additional solar panels, consistent
with Condition #49 of the MPD.

The Commissioners and Staff point out findings of fact and conditions of approval that may
need to be modified due to the amended plat layout and requested changes. Such as Condition
#43 regarding wildlife report update, Condition #55 regarding limits of disturbance and retaining
walls for streets, Condition #24 regarding the new soils‘report, and Condition #59 regarding
snhow storage restrictions on the actual repository. The applicant stated that some conditions
have been address by the revised plat, such as<Condition #24 regarding the trail access
between Lots 89 and 90. Planner Whetstone commented that Condition #56, which refers to lot
numbers of the preliminary plat by Ensign Engineering could be updated to match the new
preliminary plat.

The Staff and applicants discussed a schedule for future meetings to keep the process moving
forward.

MOTION: Commissioner Strachan moved to CONTINUE the proposed Park City Heights MPD
amendments and extension to November 6, 2013. Commissioner Hontz seconded the motion.

VOTE: The motion passed unanimously.

5. Land Management Code — Amendments to Sections 15-2.104, 15-2.1-5, 15-2.2-4,
15-2.2<5, 15-2.3-5, 15-2.3-6, 15-2.16-5(L), 15-2.16-5(M) & 15-2.16-6 regarding existing
historic structures and building height in the HRL, HR-1, HR-2 and RC Districts
(Application PL-12-02070)

Planner Astorga reported that the Planning Commission originally discussed the definition of a
story during a work session in August 2012. During a Planning Commission meeting in
September 2012, the Staff recommended reviewed the interpretation of a story as currently
defined in the Land Management Code. At that time the Planning Commission had concerns
related to the current building height parameters and how they applied to split-level concepts. It
was interpreted that a three story split-level, per the current LMC definition of a story, would
qualify as multiple stories adding up to six. The Staff had introduced an additional regulation
which was based on the internal height of a structure measured from the lowest floor level to the
highest roof form. The Staff offered to work with different scenarios and come back to the
Planning Commission with alternatives.

Planner Astorga stated that during the September 2012 meeting the Planning Commission

forwarded several items to the City Council for review and possible adoption. However, the
Commissioner continued the proposed amendments regarding building height measurement
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and story definition to a later date, and requested additional information. On January 9, 2013
the Planning Department discussed with the Planning Commission specific scenarios regarding
Building Height in the Historic Residential Districts (HRL, HR-1 & HR-2) relating to downhill lots.
Another group of scenarios regarding uphill lots was presented on February 13, 2013. Planner
Astorga noted that the January and February work session discussions were based on the
current building height parameters outlined on page 260 of the Staff report.

Planner Astorga noted that currently the LMC defines a story as:

The vertical measurement between floors taken from finish floor to finish floor. For the
top most story, the vertical measurement is taken from the.top finish floor to the top of
the wall plate for the roof structure.

Planner Astorga stated that there is no maximum or minimum number of feet for a story or a
wall plate. The height of a structure is simply measured from existing grade, not to exceed
twenty-seven feet. After analyzing the impacts of split<levels and multiple split-levels concepts
on a standard lot of record, the Staff proposed adding provisionstothe LMC related to Building
Height which would limit the split-level concept so a project would not contain multiple numbers
of splits stepping up or down the hillside.

Planner Astorga referred to the proposed.amendment language.in red on page 263 of the Staff
report. He noted that the amendment deals with the alternate language to replace the
maximum three-stories and does not replace the maximum. height of 27’ measured from existing
grade. The proposed language reads:

A structure shall have a maximum height of thirty five feet (35') measured from the lowest floor
plan to the point of the highest wall top plat that supports the ceiling joists or roof rafters.

The Staff also recommended adding clarifying language to the ten foot 10" minimum horizontal
step. Planner Astorga noted that the current code does not indicate where the step back takes
place on a vertical plane. The Staff found that the added language in red at the bottom of page
263 clarifies where the horizontal step should occur. The proposed language reads:

The horizontal step shall take place at a maximum height of twenty three feet (23" from where
the Building Footprint meets the lowest point of existing grade. Architectural features that
provide articulation to the upper story facade setback, may encroach into the minimum ten foot
(10) setback but shall be limited to no more than twenty-five percent (25%) of the width of the
building encroaching no.more than four feet (4’) into the setback, subject to compliance with the
Design Guidelines for Historic sites and Historic Districts.

Planner Astorga presented a number of exhibits to show what could occur under the exiting
Code and with the proposed changes.

The Staff proposed language under Roof Pitch to clarify green roofs. “A green roof may be
below the required 7:12 roof pitch as part of the primary roof design. In addition, a roof that is
not part of the primary roof design may be below the required 7:12 foot pitch.” The Staff
proposed adding a provision reflected in red on page 265 of the Staff report. Proposed
provision clarifies the required roof pitch for green roofs, as well as adding a specific parameter
of measurement. The proposed language reads:
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(1) A Green Roof is allowed on a Structure where it will not increase the visual mass, nor create
additional shade on an adjacent property when compared to the allowed 7:12 to 12:12 roof pitch
on the same structure. A structure containing a flat roof shall have a maximum height of thirty
feet (30) measured from the lowest floor plane to the highest point of the roof including
parapets, railings, or similar features.

The Planning Commission discussed split levels and whether or not to place a cap on the
number of levels. Planner Astorga noted that when the discussions started in August of 2012
the Planning Commission said they would allow a cap. They needed to let the Staff know if they
had changed their minds. He noted that there would be less excavation under the new
scenario.

The Commissioners discussed footprint. Commissioner Strachan remarked that the footprint
discussion trickles down to plat amendments. Planner Astorga noted that last year three
applications proposed the split level concept and none required a plat amendment.
Commissioner Strachan remarked that the standard 75 x 25 lot was no longer an issue
because of plat amendments.

The Planning Commission discussed window wells that become bedroom space. The
Commissioners generally did not like the idea of window wells and thought they should be
minimized or restricted. Window wells encourage more livable space which generates more
people and more traffic. Planner Whetstone pointed out that the Planning Commission wanted
like to encourage more families in Old Town, and families require additional living space.

Vice-Chair Thomas opened the public hearing.

Steve Parker stated that he has a child and he would love to live in Old Town. Mr. Parker
suggested that instead of limiting everything.the Planning Commission should find better ways
to design and create better spaces.

Vice-Chair Thomas closed the public hearing.

The Commissioners were not prepared to forward the proposed amendments to the City
Council this evening. They requested that the Staff come back with more information on
driveways, restrictions on window wells, particularly in setbacks, and footprint analysis. Vice-
Chair Thomas referred to/the language on page 263 proposing a 35'maximum height. He
thought that should be reduced to 33’ in the back and 27’ in the front.

Commissioner Wintzer stated that this was a good opportunity to address flat roofs and
requested that the Staff come back with language to start the discussion. He suggested the
possibility of allowing a percentage of a structure to be a flat roof. Director Eddington noted that
flat roofs are already addressed in the Design Guidelines. Commissioner Wintzer pointed out
that the Planning Commission needed to have a conversation regarding flat green roofs in Old
Town because the Design Guidelines are not in their purview. Vice-Chair Thomas agreed.

Commissioner Strachan thought the Planning Commission should forward the amendments

they could agree on and discuss the rest at a later meeting. He was comfortable with the
proposed horizontal stepping language on page 263.
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MOTION: Commissioner Strachan moved to forward a POSITIVE recommendation to the City
Council to amend the LMC for the HRL, HR-1, HR-2 & RC Districts with the  proposed
language at the bottom of page 263 of the Staff report for a horizontal step at a maximum height
of twenty three feet (23’) from where the Building Footprint meets the lowest point of existing
grade. Commissioner Wintzer seconded the motion.

VOTE: The motion passed unanimously.

MOTION: Commissioner Strachan moved to forward a POSITIVE recommendation to the City
Council to amend the LMC for the HRL, HR-1, HR-2 & RC District with the proposed language
at the top of page 263 of the Staff report, with a revision to change the maximum height from 35
feet to 33 feet at the rear. Commissioner Wintzer seconded the'motion.

VOTE: The motion passed unanimously.

Commissioner Strachan referred to the proposed language on page 265. He was comfortable
with the second sentence but he thought the first sentence should be part of the green roof
discussion.

MOTION: Commissioner Strachan moved to forward a POSITIVE recommendation to the City
Council to amend the LMC for the HRL, HR-1, HR-2 & RC District. with the second sentence of
the proposed language on page 265 of the Staff report regarding the 30’ maximum height for a
flat roof. Commissioner Gross seconded the motion:

VOTE: The motion passed unanimously.

The Park City Planning Commission meeting adjourned at 11:45 p.m.

Approved by Planning Commission:

Planning Commission - October 23, 2013 Page 80 of 351



REGULAR AGENDA

Planning Commission - October 23, 2013 Page 81 of 351



Planning Commission - October 23, 2013 Page 82 of 351



Planning Commission m
Staff Report

@

Subject: General Plan PLANNING DEPARTMENT
Author: Thomas Eddington, Planning Director

Kayla Sintz, Current Planning Manager
Date: October 23, 2013

Type of Item: Legislative Discussion

Background

The core value and neighborhood review schedule, with follow-up task force meeting as

necessary:
ltem PC Meeting Commissioner Follow-up Meeting
Small Town 9/11/2013 Stewart Gross No
Sense of Community 9/25/2013 Stewart Gross Yes (10/2) - combined
Natural Setting 10/9/2013 Adam Strachan No
Historic Character 10/23/2013  Charlie Wintzer
Neighborhoods 11/6/2013 Jack Thomas &
Brooke Hontz
Analysis

The draft version of the General Plan was completed on March 27, 2013, and distributed to the
Planning Commission and City Council for review and comments. Prior to its completion one
Planning Commission meeting on December 11, 2012, was dedicated to Historic Character —
Goals and Strategies.

The draft document presented for discussion incorporates the input received from each of the
Task Force meetings held from June - August. Individual comments provided independently and
without consensus from the task force group have not been incorporated. The proposed
schedule for review of the General Plan is noted in Exhibit A.

Discussion

Historic Character
The Planning Commission should review the following pages of the attached redline (Exhibit B),
Goals, pages 165-174 and Strategies, pages 289-310.

Task Force — Policy Issues List (Complete Policy List is attached as Exhibit C)

Planning staff has identified the following specific policies issues for discussion. Following the
discussion of these issues, the Commission should proceed to any other policy issues and review
the redlines as time permits. If necessary, further discussion may be requested of the follow-up
small task force. Requested direction: discuss as appropriate and agree/reject/modify:
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GOAL 15 “Preserve the integrity, style, scale and historic fabric of the locally designated
historic resources sites and districts for future generations.”

1.

Planning Strategy 15.5:

Expand the Park City Historic Sites Inventory to include historic resources that
were built during the onset of the ski industry in Park City in an effort to preserve
the unique built structures representative of this era.

Why Planning supports this principle: Ski Era structures are the important second
evolution of Park City as a town. While there are mixed opinions whether people ‘like’ this
style of architecture, these structures tell an important story of our evolution. City Council
heard this item in September and directed staff to complete a reconnaissance level survey
prior to giving additional direction. Council also agreed with staff to further explore
voluntary programs and Council decided not to adopt a moratorium or pending ordinance
limiting alteration/demolition in the meantime.

Challenges moving forward: Once the survey of potential sites is completed, it may be
difficult to incentivize property owners to follow similar restrictions if the program is
voluntary. The incentives will likely either allow additional SF, reduced setbacks,
movement of the ski-era architectural resources on a property, and/or economic
incentives to preserve these resources. Similar discontent was heard regarding historic
mining structures when protective measures were initially approved.

PC direction: __ Agree __ Reject __ Modify

Planning Strategy 15.14:
Require Park City Municipal Corporation to adopt a standard to consider adaptive
reuse of historic resources prior to acquisition of new construction within the City.

Why Planning supports this principle: Adaptive reuse of existing structures is one of the
most important sustainable construction methods. The City has tremendous resources to
lead by example.

Challenges moving forward: Creative partnering with a developer should be considered.
Economic Development and Historic Preservation goals are often in perceived conflict.

PC direction: __ Agree __ Reject __ Modify

Licensed Architects should be required on all Historic District applications.

Why Planning supports this principle: It is often challenging to receive acceptable
documentation for applications. Requiring a licensed architect requires a higher standard
and professional obligation. * Architects’ are required to be licensed in the State of Utah.
Planning supports licensed Landscape Architects for site/design work as well.

Challenges moving forward: The State of Utah does not require a licensed architect for
residential projects. Park City would be more restrictive than State code.
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PC direction: _ Agree __ Reject __ Modify

4. Lot combination policy and footprint maximums should be re-evaluated to limit the
size of larger structures which conflict in scale with smaller historic structures.

Why Planning supports this principle: Previous code changes were passed with the
assumption that a lot combination creates less density. In reality, lot combinations create
larger structure potential, increased mass and scale, a larger nightly rental potential, and
increased vehicle impacts. The larger structures with more bedroom capacity has not
necessarily resulted in less density — for discussion is whether a larger six (6) bedroom
house has less density than two (2) structures with three (3) bedrooms each. Planning
believes, anecdotally, the density has remained the same AND the structures are larger
as a result of this policy.

Challenges moving forward: Staff previously tried, on two separate occasions, to process
a restriction in lot size and lot combinations, without success at the Planning Commission
level. There are mixed feelings from residents who own undeveloped property/ multiple
lots (against lot size restrictions) and those who are neighbors in smaller structures (for lot
size restrictions) who are likely to be most impacted by new/larger structures.

PC direction: __ Agree __ Reject __ Modify

GOAL 16 “Maintain the Main Street District as the heart of the City for cultural tourism for
visitors and residents alike.”

1. Swede Alley should be similarly zoned to allow the development of storefronts
similar to Main Street in order for the commercial historic district to infill internally.

Why Planning supports this principle: Allowing a natural market driven progression of
commercial infill in an acceptable expansion location will strengthen the core as a whole.
The Swede Alley infill would appropriately locate the infill away from the residential area
and be situated adjacent to public parking areas.

Challenges moving forward: Pressure to appropriately identify uses may initially be a
concern for Main Street business owners; however, there are support/subordinate uses to
Main Street which could be successful and complimentary. Another concern will be the
delivery access that is necessary on Swede Alley for Main Street businesses.

PC direction: __ Agree __ Reject __ Modify

2. Annually evaluate commercial use parking demands and impacts on the adjacent
residential districts.

Why Planning supports this principle: The historic residential district is now a majority of
part-time rental or 2" owner residents with a high rate of nightly rentals. It is important to
understand where the parking demands are coming from and to limit any Main
Street/Swede Alley parking pressure away from the residential neighborhood.

Planning Commission - October 23, 2013 Page 85 of 351



Challenges moving forward: Effective communication of existing public and private
parking garages is critical. Implementing an effective residential parking pass program
which successfully works with nightly-rentals will be critical.

PC direction: __ Agree __ Reject __ Modify
Exhibits
Exhibit A — Schedule for General Plan Completion

Exhibit B -- Draft, with markups — Historic Character: Goals and Strategies
Exhibit C — Complete Policy List
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HISTORIC CHARACTER

During the 2009 Community Visioning
process, the community identified
“Historic Character” as one of four core
values of Park City, emphasizing the
importance of our rich mining history.
The goal “Preserve a strong sense of
place, character and heritage” was
shaped during the 2009 Visioning
process. Parkites have a great sense
of pride for the Historic Character of the
City.

Park City was established as a mining
camp with the discovery of a large

ore ctair deposit in 1872, the Ontario
Lode. This claim drew miners to the
small western town we now call Park
City. Asmore  arge mining claims
occurred during the 1880's, the area
flourished with a thriving commerecial
district and a dense village mixed

with miner’s homes, dormitories,

and larger residences for the more
prominent residents. Park City was
incorporated as a municipality in
1884. In 1898, a devastating fire swept
through the city destroying nearly 200
businesses and homes; nevertheless,
residents diligently rebuilt, leaving a

I
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treasure of historic resources for future
generations.

Park City is home to more than 400
historic sites, including two National
Register Historic Districts. The Main
Street Historic District was listed on the
National Register of Historic Places in
1979. The Mining Boom Era Residences
Thematic District, comprised of
historically significant residential
structures built during the mining boom
period (1872-1929), was listed in 1984.

The City has taken great measures

to protect its more than 500 historic
resources through local designation

on Park City’s Historic Sites Inventory
(HSI). Itis the City’s official list

of historic resources deserving of
preservation and protection. The
inventory is made up of Landmark Sites
and Significant Sites.

The City adopted its first Historic
District Design Guidelines in 1983

to preserve the Historic Character of
individual historic resources and the
local districts for future generations.
With the announcement of a successful
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Salt Lake City Olympic bid came
escalating values and increased
development pressure on the historic
districts. This required refinements

to the Land Management Code and
Historic District Guidelines to ensure
further the protection of Park City’s
Historic Character while balancing

its livability and the contribution of
the historic districts to the economic
viability of town. In 2009, the City
funded a complete overhaul of the
regulating documents for the historic
district including an updated Historic
Sites Inventory, new design guidelines,
and changes to the Land Management
Code. These documents are meant to
be living documents in which timely
updates are encouraged. The goal was
to maintain the integrity of the historic
resources and allow for economic
development that complements its
Historic Character.

Protecting the rich history of place
while allowing continued reinvestment
into the districts is a balancing act;

one that is an ongoing challenge for
residents and City leaders. During the
2009 Community Visioning process,
participants were asked to place
photos under specific categories.
Photos of historic structures were

Planning Commission - October 23, 2013

placed under the categories "most
treasured”, "most illustrative”, and
“most at risk”. Under the category
“eyesore” were photos of incompatible
development within the historic district
and incomplete construction projects.
The community visioning document
summarized well the ongoing conflict
between historic and new infill:

"The implication for the planning
process and for public institutions
addressing the issue of the town is to
find the right balance between retaining
the qualities that make the town

unique and permitting those activities
that leverage Park City’s uniqueness

economically.” \\/H () ?

There are three major events in Park
City’s history that have shaped the Park
City that we know today: establishment
as a mining town, introduction of

the ski industry, and host of the 2002
Olympic Games. Significant cultural
resources exist throughout Park City
representative of the beginning of the
ski industry and hosting the Olympic
Games. Unless protected through
historic preservation, the existing
cultural resources are in jeopardy

of being lost forever. To maintain

these community assets for years to
come, Park City should plan for their
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GOAL Preserve the integrity, scale, and historic fabric of the locally designated historic
resources and districts for future generations. think abot
some old |
Not a great example/picture were large

With building styles reflective of a
time and place in American history,

it is imperative that the cultural
resourees sites within the Park City
locally designated historic districts
be protected for future generations
to experience. While the uses within
these districts may evolve over time,
the built environment of the local
historic districts should stay true to its
architectural roots, maintaining with
regard to the mass, scale and historic
fabric of the mining boom era (1872-
1929). As a highly desirable place to
own residential and commercial real
estate, pressures to expand the small
commercial properties and mining
residences are tremendous. These
pressures must be balanced with
accepted preservation practices to
maintain the integrity of Park City’s
historic resources.
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AB--preserve Olympic heritage

Planning Strategies

15.1 Increase the City’s documentation of historic
sites by conducting Intensive Level Surveys of all
historic sites included in the Park City Historic Sites
Inventory.

15.2 Review of the Park City’s Historic Sites Inventory and
update as necessary every two (2) years.

15.3 (Create avoluntary mechanism by which property
owners of historic resotirees sites may request City
staff for analysis and identify steps that could be
taken to improve the historic integrity of a site listed
on the Park City Historic Sites Inventory.

Reword?

15.4 Review annually the Land Management Code
(LMC) and Park City’s Design Guidelines for Historic
Districts and Historic Sites in order to maintain
regulatory consistency.

“*We are in a unique position to lead
with exposure to the nation and
the world on how to incorporate

sustainable values in the context of an
existing historic place.”

Comment from resident during 2009 Community Visioning
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15.5

15.6

15.7

15.9

Expand the Park City Historic Sites Inventory to
include historic resources that were built during the
onset ofthin Park City in an effort to
preserve the unique built structures representative
of this era.

Encourage pedestrian-oriented development to
minimize the visual impacts of automobiles and
parking on Historic Buildings and Streetscapes.

Continue to update review criteria for development
on steep slope to prevent incompatible mass and

scale within the historic districts based on findings of
periodic reviews.

Promote the Historic Preservation Board'’s Historic
District Grant program, establish a revolving loan
fund, and inform property owners of state and
federal preservation tax credits.

15.1.0 Develop incentives to encourage adaptive reuse of

historic resources.

Get expertise
available to
owners (staff,
museum, etc.)
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POLICY - Underground Parking in Old Town?

City Implementation Strategies

preservation and design regul
design professionals, commj
tours.

15.12 Create a self-guide
Structures withi

alking tour of Landmark
e local historic districts.

fential parking passes within the historic
limit the amount of on-street parking.
Consider incentivized parking in public parking
garages for full-time residents occupying historic
structures with no on-site parking.

15.14 Require Park City Municipal Corporation to adopt
a standard to consider adaptive reuse of historic
resources prior to acquisition of new construction
within the City.

15.15 Continue Historic Preservation Board annual award
for exemplary historic preservation.

15.16 Implement a historic district public outreach
program to promote available incentives (local,
state, and federal) for owners of historic resources.

15.17 Implement a historic district public outreach
program to promote available incentives (local,
state, and federal) for owners of historic resources.
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POLICY - Preserve Mining Structures at Resorts

and implement additional tools which restrict parking in historic
districts to limit residential parking.

As of 2012:

-510
Historic
Sites were
identified
on Park
City’s

| Historic
Sites
Inventory.

-In 2012,
245
Landmark
Sites
N werein
: existence.
® Significant
§ Sites have
S| structures
8 that are at
least fifty
years old,
retain their
essential
historic
form (as
defined in
the LMC),
a andare
SR important
in the
history of
Park City.
In 2012, 265
Significant
Sites
were in

O Significant Sites .
@® Landmark Sites o8 j

O
Main Street National Historic D(i)strict
r

existence.
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GOAL Maintain Main Street as the heart of the City for cultural tourism for visitors and
residents alike.

Historic Main Street is the pride of
Park City representing a rich history
tied to the early 1900’s mining
influence. The City has taken a series
of proactive historic preservation
measures and strategies to capitalize
on its cultural tourism. Over the past
two decades, the economic success

of the street combined with shop
owners’ desire to upgrade structures,
has created unintended consequences
of jeopardizing the integrity of Main
Street’s historic resources. Park City
should implement incentives in concert

with regulations to maintain and Theatre, the Kimball Arts Center and a to enhance the long term economic
enh.ance the |.ntegr|’.cy ofthe Maln_Stre.:et handful of coffee/sandwich shops are viability of the area. Where the locals
National Register District and maintain = |5c5] haynts. The restaurants along go, the tourists will follow.
Its cultur.al tourism appeal. | Main Street do a great job of attracting e Improve the integrity of the historic
Another important role for Main locals during the tourist off-season resources within the Main Street
Street is to maintain a presence by with special marketing. If Main Street National Register Historic District
local residents. Although Main Street is to remain the heart of Park City, it to exemplify historic preservation
has evolved into an arts, culture, and is important that public facilities and efforts in a highly visible cultural
or entertainment district supported by local-oriented businesses remain in tourism center.

v the tourism industry, there are still the Main Street historic district. This is o h _

% < businesses and services attractive to important to maintain the local pride ° I\:I]alntaln UTeS \I’V't Im Main Street

= < local Parkites. Destinations such as the in the District, continue reinvestment that appeal to locals.

T U US Post Office, City Hall, the Egyptian in the historic resources, as well as
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Principles

reduce size of art
work

Change quote to something more
about Main Street

"We are a community, but don‘t like to

admit that we are also a product. Our

economy is tourism-based and image
is everything.”

Comment from resident during 2009 Community Visioning
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Planning Strategies

16.1 Maintain and enhance the long term viability of
the Historic District as a destination for residents
and tourists by providing necessary public facilities,
businesses with a diverse mixture of goods and
services, comfortable public access, opportunities
to linger, activated-gathering areas, and cultural
tourism attractions.

16.2 Create opportunities for affordable and attainable
housing in-adjacent neighborhoods adjacent to Main
Street that support local businesses-—cateringte-
tocats.

163 Educate business owners of the benefits of
maintaining and preserving their historic structure,
promoting the Historic District Grant Program,
state and federal preservation tax credits, and other
funding opportunities.

16[.. Work with Park City HPCA MairrStreet to address
needs and concerns of local business owners that

canbe-addressed-by- the Planning Bepartment.

Y
-
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Planning Commission - October 24 3346 City, the Best Resort Town for the Planet

Vision of Main Street
-HyettPalma 2008

A real, funky, and homey Downtown
with mom and pop shops offering
things you can’t find elsewhere.

A Downtown that is comfortable, intriguing,
and culturally stimulating --
where you can see and feel
the community’s rich history.

A fun, friendly, and vibrant Downtown
located in a town of exceptional people.

A Downtown comprised of people who are

bold, courageous, daring, and forward thinking

--yet hospitable--
because the mountains demand this of us.

A Downtown that is down to earth, user-friendly,

accessible, and diverse --
making it truly unique and exciting.
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Reference other documents / strategies [ action items

City Implementation Strategies

Planning Commission - October 23, 2013

Support new services, attractions, and businesses
along Main Street attract locals.

Identify funding options te-that mitigate intrusions
within the Main Street Historic District. Intrusions
are components that do not contribute to the
district’s significance and because of their scale, size,
design, and location they impact the integrity of the
district as a whole.

Provide greater leadership in order to encourage
greater collaboration between the City, businesses,
and property owners.

Lead the cause to develop an overall, market-driven
strategy for downtown by conducting a market
analysis; creating a course of action to strengthen
and retain existing businesses while attracting new
ones; develop a stronger brand.

Create a new goal to strengthen veritical zoning

for businesses —when t
for new business

“*We need to promote oppor les

will go away. "

Com resident during 2009 Community Visioning

/

ordability
ers dries up, this
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EXPAND Adaptive Reuse by individuals

STRATEGY: Adaptive Reuse of Historic Resources

The purpose of the Good Neighbor
Program, proposed by the Carter
Administration in 1976 and affirmed by
the Clinton Administration in 1997, was
to encourage the Federal Government
to reinvest and support central business
areas. According to Executive Orders
12072 and 13006, Federal agencies
must first consider locating in historic
buildings within historic districts. If
none exist, non-historic buildings within
the historic district should be evaluated
prior to existing structures outside

of the historic district. Finally, if no
property can meet its spatial needs, then
the agency may consider properties
elsewhere in the central business area.
By locating and maintaining a presence
downtown, Federal agencies support
the vitality of central business areas

as well as preserve the community’s
historic assets.

The Federal Government demonstrated
its commitment to the National Historic
Preservation Act (NHPA) by limiting

the location of agencies to downtown
and fostering constructive relationships
with urban community leaders.

Oy YREBSR o he Planet

Passed in 1966, the NHPA promotes
the preservation of historic and
archeological sites in the United States.
Not only does the Federal Government
set an example by acquiring and
utilizing space in buildings of historical,
architectural, or cultural significance in
historic commercial downtowns, but
they also set a local standard for historic
preservation. The order also stated
that the Federal Government must
take steps to streamline their ability

to establish and maintain a presence

in historic districts, removing the rules

and regulations that deter Federal
Agencies from locating in existing
historic structures downtowns unless

it is detrimental to human health and
safety. Moreover, Executive Order 13006
focused on improving relationships

and partnerships with States, local
governments, Native American tribes,
and other private organizations in order
to encourage these parties to support
historic preservation. The Federal
Government set a standard through

the Good Neighbor Program that
promotes local governments and private

age 97 of 351



entities to locate in historic downtowns,
contributing to the overall health of
commercial building area.

Since its inception, the Good Neighbor
Program has formed strong public-
private partnerships in over fifty (50)
cities in thirty-five (35) states. The
Federal Government has paired national
and local public resources in cities such
as Portland, Oregon; Fort Worth, Texas;

Planning Commission - October 23, 2013

and St. Louis, Missouri, to encourage
government agencies to move from
suburban areas into downtowns as well
as renew existing leases. In some cases,
the General Services Administration
(GSA) has contracted with Business
Improvement Districts (BIDs) to

finance services and infrastructure
improvements in these commercial
business areas. These improvements,

as well as the presence of government
agencies, has created additional
business opportunities and contributed
to the revitalization of commercial
business areas.

Ty
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STRATEGY: Influencing Streetscape Through Lot Sizes, Setbacks, and Parking

Historically, Park City’'s 25 foot by 75
foot Old Town lots were platted to
accommodate a high density. Small
mining cottages with accessory
structures fit snug within these plats,
allowing adequate spacing between
structures while providing sufficient
backyard spaces. The Sandborn Fire
Maps of the early 20" century are
documented proof of the early pattern
of the original settlement of Park City.

21 century real estate demands

and modern family necessities have
threatened the historic urban fabric. To
meet these demands, lot combinations
have become common practice to
accommodate larger residential
structures and additions. The resulting
incremental changes have caused
increased adverse effects on the historic
pattern and aesthetic of the Old Town
neighborhood. Although there are many
influencing factors to compatibility, lot
combinations iserre-major influence
that must be reassessed by the Planning
Commission to create new regulations
to prevent further negative impacts to
the fabric of the neighborhood.

Oy YREBSR o he Planet

A number of steps could be taken

by the City to limit the size of new
developments and additions to preserve
the historic development patters found
in Old Town, including the historic
density, fabric, and integrity. There

are two complimentary zoning tools

to regulate future infill development

to complement the existing historic
building pattern (the fabric) of the
neighborhood.

Regulatory Measures

Typically First;-lot combinations should
be limited within existing blocks to
respect the historic fabric of the block.
For example, lot combinations in the
Historic Residential (HR-1 and HR-2)
districts could be limited to that which
has historically existed in each block.
In some areas of Old Town homes
have traditionally been constructed
over multiple lots, and often times Old
Town lots are divided by ownership. In
some blocks, a typical Old Town home
might be built over one and half lots,
while others span the width of two
lots. New development on vacant lots
within Old Town should be limited to

single-lot development, or allowed
only to combine lots to match the
existing development pattern. In
this case an average in each block
should be demonstrated by the home
builder to determine how many lots
were traditionally been combined
and built over in the past. Existing
home owners wishing to combine
lots should be limited to the same
standards as described above, with
exception for existing homes that
straddle lots lines. Remnant parcels
not straddling the property line and
not within the required setback area,
may_be combined only if it can be
demonstrated that the parcel is not

age 99 of 351
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buildable on its own (cannot meet
minimum lot requirements).

Lots combinations within the Historic
Residential-Low (HRL) District are
encouraged due to the larger minimum
lot size, but should also be treated much
the same as previous suggested, where
the average of each block is analyzed

to determine the historic fabric and
development patterns established.

Incentivizing Development on Single
Lots
-As an incentive for new construction
on vacant lots within the HR-1 and
HR-2 Districts, the City should consider
offering relief from two regulatory
requirements. The first incentive is a
reduction in the parking requirement
from two (2) spaces to one (1) space.
This would allow a property owner to
construct a home with a one car garage
without having to increase the setback
from ten feet (10’) to eighteen feet
(18") to provide for a second parking
space. Anotherincentivetoconsideris
: . .

third-storysetback—Both measures

would allow builders to maximize
the use of the single lot, achieving

Oy YREBSR o he Planet

the desired living spaces that the
current market commands, while still
meeting minimum setback and height
requirements. To address increased
parking demand on Old Town Streets,
the City should consider implementing
a paid parking permit system, and limit
the number of permits for each address,
thus encouraging more overnight
parking within the China Bridge parking
structure.

But

-need a smaller zoning allowance for HR-1 and
HRLto encourage use/need for TDRs

-need to eliminate need for all the parking in Old

Town

age

of 351



JI4OLSIH

N
I
>
A
>
(@)
—
m
Py

. E0N
Planning Commission - October 23, 2013 Page 102 of 351



STRATEGY: Defining Compatibility, Mass, Scale and Subordinate Design

TN Measuring Compatibility
com-pat-i bil-i 13 The compatible design of new construction and additions

In historic preservation, compatibility refers to the creates a harmonious appearance along streetscapes and the
relationship between new additions and infill and existing district as a whole. Similarities between structures and designs
Ui

historic structures. While new construction and additions

SRS

e

should complement existing historic structures, they must
also be seen as a product of their own time. Compatibility
does not mean that new infill or additions must duplicate
existing structures.

Why Does Compatibility Matter?

The Historic District as a whole should be perceived as

a historic resource; however, this whole is comprised

of significant parts. New construction and additions

must contribute to the overall historic character of the
neighborhood, rather than detract from it, in order to protect
the historic integrity and coherence of the historic district.
For this reason, design reviews are necessary to ensure that

new construction and additions maintain the overall feel and G
composition of the neighborhood by taking a holistic design :
approach. While historic structures represent their era of N APPZoPZ) oTe
. signiﬁcanFe, ’Fhe district as a whole is not frozen in tim.e. New t:‘:""‘;"‘“i' W ‘,Lmv-e«, Tz‘m‘_m
greaterurbandensity;
U 'G COI’]StI’U(?tIOI’]lIS necessa.ry to create Y e N
ooc < appropriate infill, spur investment, and promoté\the economic 1L i T S
- % vitality of the community. . = =
@ T ﬂ&\ﬂ‘ﬂm'wze'r ve )
T v [ m'r:a::'uﬂﬁ‘r
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Green Box for all GOOD to better highlight
Red Box to better highlight

1 Rhythm of spacing of buildings on streets should follow the predominant pattern of historic buildings on the street,/
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4 Floor level elevations should relate to the street grade and reinforce the neighborhood pattern.
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6 Relationships of solids to voids on primary facades should be similiar to those seen on Historic structures.+ DISCUSS THIS WITHJack!
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1 Massing and setbacks of new construction compliment and
reinforce visual dominance of historic structure

mass

Mass refers to the three-dimensional geometric composition \\
of a building or the overall bulk of the structure. When

designing new buildings or additions to existing historic

buildings, the overall size and shape of new construction

must be compatible to the historic context of the

neighborhood. This can be achieved by minimizing the visual

impact of the overall mass, form, and scale through breaks

such as changes in wall plane or roof heights.

d31OVIVHD
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scale

In architecture, scale refers to a certain proportionate size,
extent, or degree, usually judged in relation to some standard
or point of reference. Scale is a unifying factor in the design
of new infill and additions within the historic district and

helps maintain the visual consistency of the neighborhood.
Moreover, scale is also used to describe windows, doors,
porches, as well as building materials such as cladding and
trim. These elements all contribute to the visual coherence of
new and historic buildigns within the historic neighborhood.

Oy YREBSR o he Planet
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sub-or-di-nate 1 Simple design to prevent competition with primary facade.

Within historic preservation, subordinate design refers to
additions or new construction that is visually contiguous to
a historic structure, yet reinforces the visual dominance of
the historic structure. While a smaller addition is visually
preferable to achieve suboridinate design, various design
strategies can achieve subordinate design with increased
size. Subordinate design can be achieved through the
following 6 principles.
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STRATEGY: Maintaining Property Values within Historic District Designations

With the restrictions placed on historic
districts for limiting alterations,
compatibility of additions, and
prohibiting demolitions, the question
often arises of whether or not owning
property in a historic district is
economically beneficial compared to
owning property outside of a historic
district. Fearing a loss of property
rights, many owners within historic
neighborhoods are opposed to being
included in a locally or federally
designated historic district. The
question of value has been studied
within many communities of the United
States with consistent findings of higher
valuations within historic districts.

In a 2007 study, Dr. Jonathan Mabry
researched the difference in property
values and rates of appreciation
between historic districts and typical
neighborhoods. Dr. Mabry found that
the greatest impact on rates of property
appreciation occur within federally
listed historic districts that also have
local designation.® Local designation
typically results in a design review
process, guidelines, and restrictions on

Oy YREBSR o he Planet

“Historic district designation typically increases residential
property values by 5-35% per decade over the values in

similar, undesignated neighborhoods.” s

property renovations, demolitions, and
new construction. Further, Dr. Mabry
notes that “between 1976 and 1996 in
Georgia, assessed property values in
districts with both local and national
designations increased at a rate of
47% compared to 23% for properties

in districts with only the national
designation.” A second finding was
that newer properties within historic
districts benefit as much as the historic
properties, in terms of appreciation.
Moreover, studies conducted by
economist Donovan D. Rypkema have
shown that “property values within
historic districts appreciate much faster
than values in the community as a
whole.”?

Historic district designation has a
number of neighborhood benefits,
including:

e Design review introduces certainty
into the marketplace.?

* Increased participation by neighbors
creates community involvement and
protection of shared spaces from
decline.

e Local historic district designation
decreases investor uncertainty and
insulates property values from wild
swings in housing market.

e Ensured community involvement
through required regulatory review
of design modifications by historic
commission. *

age of 351



Preserving and retaining historic
commercial structures downtown is

vital to the community’s economic
health. Not only is the perceived
economic health a positive reflection of
municipal leadership, it also encourages
private investment that contributes

to neighborhood business districts.
Maintaining historic downtowns also
safequard the diversity of space and rent
levels not found in other community
business districts while providing space
for small businesses and startups.
Moreover, historic resources serve as a
community asset for attracting heritage
tourists who spend more and stay longer
than the average U.S. traveler. Historic
character is a leading factor in attracting
visitors to small towns.

Many communities and states have
studied the economic benefits of
historic preservation to understand its
impact on their region. InJanuary 2013,
the Utah Heritage Foundation began
collaborating with the Washington-
based PlaceEconomics consulting firm
to research the direct and indirect
benefits of historic preservation on state
and local economies in Utah. This study
will include the economic impacts of
building renovations, property values
within local historic districts, and

Planning Commission - October 23, 2013

#37. Itis seldom necessary to choose between new construction and historic
preservation.

Historic preservation is often placed in the “either/or” trap: “Either we save those old
buildings or we build nice new ones.” Rarely, however, are those the only alternatives. In
the cities with the finest historic structures and the strongest preservation protections-
-Charleston, Santa Fe, New York, San Francisco, Washington--new buildings are an
important and wonderful part of the urban environment.

What that requires, however, is the willingness of local officials to make decisions. And
decisions making sometimes means saying “no.” A strong preservation policy doesn’t
mean a new building cannot be built. It does mean that it can’t necessarily be put
wherever the developer wants to put it.

A lot of new buildings have replaced historic properties when they could have been
built a block away on vacant land.
-Atlanta developer Frank Howington

The preservation movement has given America a measure of its past. Buildings
considered disposable 25 years ago would not automatically be recycled, as the
preservation ethic in community building strenthens and grows.

--Forum Journal, “Preservation and the Public Realm”

--Excerpt from The Economics of Historic Preservation: A Community Leader’s Guide

an additional cost, but an investment in
our local communities.

heritage tourism. Led by economist
Donovan D. Rypkema, the study hopes
to show that historic preservation is not

& '\\'
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STRATEGY: Historic Preservation Toolbox

Design Guidelines

Design Guidelines are an effective tool
for retaining the character of a historic
district. The guidelines provide direction
of best practices for additions to historic
buildings and infill development on
vacant lots. Historic District Guidelines
create guidance on maintaining the
street scape, site design, building

form, local vernacular, and compatible
development. For instance, guidelines
for the site design will suggest the
appropriate location of front entryways,
porches, driveway locations, and
garages based on the historic pattern of
development. The purpose for adopting
guidelines is to ensure that the historic
district is not overwhelmed by new
development and the historic character
of a place is preserved.

Oy YREBSR o he Planet

Historic Preservation Deed
Restrictions, Restrictive Covenants,
and Historic Preservation Easements
Deed restrictions and restrictive
covenants are effective ways to

protect historic sites. Legally, the two
terms are basically the same, as both
place legal restrictions on the use and
activities that may or may not occur

on the property. These restrictions are
placed on a property voluntarily by the
owner, attached to the deed, and affect
subsequent owners for the duration
stipulated in the restriction. A deed
restriction is a condition placed into the
deed of the property. Only neighboring
properties are able to enforce deed
restrictions, and may not even realize
that such restrictions exist.

While this may sound similar to a
preservation easement, there are some
important differences, depending on
the local real estate and property laws.
An easement is a legally recognized
form of property owned by a third
party, therefore an easements offers
more permanent protection, as a deed
restriction can be eliminated by the

courts, or by the written consent of the
neighboring property owners.

Most importantly, property owners
placing a deed restriction on their
property do not receive federal and
state tax deductions, as they would with
a preservation easement. Similarly,
more complex, preservation easements
provide greater, longer lasting
protection of historic sites. Preservation
easements must be held by a third

party to verify compliance. A regulatory
agency should not manage preservation
easements due to the conflict of
interest.

age of 351



Transfer of Development Rights
(TDRs)

Transfer of Development Rights (TDRs)
is a way to redirect development rights
away from the historic district toward
neighborhoods where additional growth
is complementary and desired. TDRs
allow communities to influence future
growth by creating sending zones (area
to be protected from development)
and receiving zones (areas to capture
the development in the transfer). As

a preservation tool, the air rights
around and above historic sites can

be transferred from the historic site

to a receiving zone. This tool was

first adopted by the City of New York

in 1968 and upheld in the Landmark
Preservation Case protecting the
National Landmark Penn Station.

Planning Commission - October 23, 2013

Financial Incentives Available in the
State of Utah

Utah Heritage Foundation Revolving
Loan Fund is for properties over 5o years

old and preserved architectural integrity.

Loans are for renovations and are given
with interest at half the prime rate.

The UHF Preservation Easement
Donation allows owners of national
register-listed building to take charitable
gift tax deduction on federal tax returns
in return for a preservation easement on
the Nationally Listed Structure. Value

is based on development potential of
the land which the building occupies.
Easements govern the future use of the
building to insure appropriateness for
the historic site.

Utah State Historic Preservation
Office State Tax Credit for Residential
Properties provides tax credits for
renovations of residential structures
listed on national register within 3
years of start of project. The work
must comply with the Secretary of the
Interior’s Standards for Rehabilitation
and spend a minimum of $10,000 over a
period of 3 years. Tax credit for 20% of
the total rehabilitation costs.

National Trust for Historic Preservation
Utah Preservation Initiatives

Fund awards matching grants

ranging from $500 to $10,000 for

local governments and non-profits in
preservation activities. Eligible activities
include reuse feasibility, structural
investigations, educational workshops,
design guidelines, and other planning
needs.

Park City Matching Grant

In 1987, the Park City Historic District
Commission and City Council identified
the preservation of Park City’s historic
resources as one of their highest
priorities. The Grant Program has
operated continuously since that time
with the full support of subsequent
City Councils and Preservation Boards.
The grant provides a 50% match for
preservation projects that provide a
community benefit of preserving and
enhancing the historic architecture

of Park City in compliance with the
Secretary of the Interior’s Standards for
Rehabilitation.

"
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STRATEGY: Historic Preservation Toolbox

Federal Historic Preservation Tax
Incentive

The Federal Government has created

a 20% rehabilitation tax credit for
rehabilitation of certified historic
structures. The National Park Service
(NPS) must approve, or “certify,”

all rehabilitation projects seeking

the 20% rehabilitation tax credit. A
certified rehabilitation is a rehabilitation
of a certified historic structure that

is approved by the NPS as being
consistent with the historic character

of the property and, where applicable,
the district in which it is located. The
20% rehabilitation tax credit equals
20% of the amount set in a certified
rehabilitation of a certified historic
structure. The certified historic structure
must be listed individually in the
National Register of Historic Places or as
a building that is located in a registered
historic district and certified by the
National Park Service as contributing to
the historic significance of that district.
The National Parks Service acts on
behalf of the Secretary of the Interior,

in partnership with the State Historic
Preservation Officer (SHPO).

Oy YREBSR o he Planet
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The 1922 Fuller Paint Building at 400 West and 400 South in Salt Lake City has been rehabilitated as
office space for Big D Construction using state historic tax credits.
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Financial Incentives used by other
cities in Utah:

Cedar City Lease Subsidy Program
—Two year program, first year rent
subsidy is up to $345 per month, second
year rent subsidy is up to $175 per
month. Only ‘for profit’ business new to
Downtown district are eligible.

Cedar City Tenant Facade Improvement
Grants — 80/20 grants for up to $30,000
for facades to restore and/or rehabilitate
downtown buildings. Must be located in
downtown district with business on the
ground floor.

Logan Welcome Home — Own in

Logan — Participants can get a grant

of $5,000 and an additional $2,500 in
matching funds. The subsidy does not
have to be repaid if the house remains
owner-occupied and the full amount is
completely forgiven after 10 years. Must
be a first time homebuyer with income
below 80% AMI for Cache County.

Planning Commission - October 23, 2013

Provo Residential Historic Preservation
Loan— Maximum loan for $10,000
with an equal match to be provided by
the applicant. Loan is a 0%, 15-year
loan with payments beginning upon
completion of the project. The project
must be completed within 6 months
with a possible 6 month extension.
The home must be in a historic
neighborhood and listed on the Provo
City Landmarks Register, or the owner
is willing to put it on the register as a
condition of approval.

Salt Lake City High Performance
Building Renovation Loans — maximum
amount of loan is for 50% of eligible
hard costs. Amortization rate is a max
period of 20 years with interest rates

of 3% until applicant has proven LEED
certification or ENERGY STAR rating for
improvements. After verification, loanis
re-amortized at a 0% rate on the current
balance remaining.

“Between 2001 and 2011, this tax
incentive [the federal historic tax
credit] has worked (in some cases
with our historic tax credit), to
transform 63 formerly vacant or
under-utilized historic buildings
in Utah, totaling nearly $200
million in project costs, at a cost
of only $31.5 million to federal tax
payers. | can personally attest
to the importance of this credit
in making projects possible.
Without it, historic rehabilitation
projects that preserve Utah's
history while creating good
paying, skilled jobs would simply
not happen. Itis hard to imagine
downtown Salt Lake without
the Market Street Grill, the Ken
Garff Building, or the Big-D
Headquarters. They should not
be taken for granted. Without the
credit to make the higher costs
of historic rehabilitation feasible,
these places could easily be
rubble.”

--Kirk Huffaker,
Utah Heritage Foundation
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STRATEGY: Historic Preservation Toolbox

Cultural-Heritage Tourism

Cultural-heritage tourism provides
opportunities for visitors to experience
the places, activities, and culture that
characterize the people of the past
and present. These natural, historic,
and cultural resources contribute to
the community’s overall sense of place
as well as its distinctive identity. As
one of the fastest growing segments
of the tourism industry, cultural-
heritage tourism benefits the local
economy through financial investment;
however, cities must also ensure that
increased tourism does not destroy
the community’s authentic character
that attracts visitors. Great places to
visit are great places to live, and so it is
necessary that cities balance the needs
of both tourists and residents in order
to maintain and improve the region’s
quality of life.

Each community has a unique identity
and sense of place comprised of its

natural, historic, and cultural resources.

Visitors are drawn to Park City not only
for our world class ski resorts and year-

FOER - YRETSESIR o he Planet

round recreational opportunities, but
also for the scenic beauty of our natural
landscapes. The preservation of our
mining-era structures, honored in our
National Register-listed Old Town and
Historic Main Street, gives Park City its
unique identity. Park City’s reputation
as a world-renowned arts community
is further emphasized by the quality
and diversity of our fine, performing,
and culinary arts. Furthermore, annual
festivals and events enliven the spirit
of Park City by celebrating the work of
local artists, musicians, and craftsmen.

As a resort community, Park City’s
economy is dependent on cultural-
heritage tourism. Seventy-eight percent
of today’s travelers are considered
cultural heritage visitors (CHV), and
these visitors travel greater distances

to their destinations, stay longer, and
invest more dollars in the local economy
than traditional tourists.* Cultural-
heritage tourism supports a sustainable
economy by creating seasonal and
non-seasonal employment, fostering
opportunities for local business
development, and diversifying local

industry. Increased property values and
the higher cost of goods and services in
a resort economy increases tax revenues
for the City, allowing these revenues

to be reinvested to the benefit of both
residents and visitors. While cultural
heritage tourism can have a positive
impact on the local economy, it is also
vital that the City mitigate the adverse
effects of tourism in order to maintain a
high quality of life for residents.

Cultural-heritage tourism provides a
unique sense of place that contributes
to the City’s overall quality of life. As
individuals have greater opportunities to
live and work where they choose, rather
than live where they work, it is essential
that cities provide opportunities for
living, playing, working, and investing.
Park City’s mix of culture, arts, and year-
round recreational opportunities give
the City a distinctive feel that attracts
business, creates job opportunities,

and heightens the community’s overall
quality of life and identity. As sense of
place becomes more significant than
ever before, the distinctive identity of a
city contributes to its ability to attract

a diverse population of full and part-
time residents, as well as visitors. This
diversity fosters the retention of full-
time residents.
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Cultural-heritage tourism is an integral
part of Park City’s sense of place,

resort atmosphere, and tourism-based
economy. By preserving our natural,
historic, and cultural resources, Park
City has created a unique sense of place
that lends itself to cultural-heritage
tourism as well as attracting new full

Planning Commission - October 23, 2013

and part-time residents. From our
cultural institutions to seasonal festivals,
the amenities of living in a resort town
ensure a high quality of life for Parkites.
Moreover, our tourism-based economy
supports seasonal job creation, fosters
the development of small business, and
increases local property values. Cultural-

heritage tourism has had a positive
impact on Park City, contributing to the
revitalization of Main Street and the
overall resurgence of our town.
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Proposed General Plan Schedule

Reference
pages
Joint PC/CC Meeting Policy Issues 9/4/2013
Kick Off - Exec Summary & Small 93-114;
PC Public Hearing Town 9/11/2013| 175-200
131-164;
PC Public Hearing Sense of Community 9/25/2013| 237-288
115-130;
PC Public Hearing Natural Setting 10/9/2013| 201-236
185-174;
PC Public Hearing Historic Character 10/23/2013| 289-310
Neighborhoods &
PC Public Hearing Recommendation to CC 11/6/2013( 312-430
CC Work session Introduction - Executive Summary 11/14/2013
CC Public Hearing Values, Goals, Strategies 11/21/2013
CC Public Hearing Final Draft Distribution 12/5/2013
CC Public Hearing Action - Vote on GP 12/12/2013

Planning Commission - October 23, 2013
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GENERAL PLAN TASK FORCE — POLICY ISSUES LIST
SMALL TOWN - GOAL 1

1. While Park City could choose to encourage growth to occur outward, into the undeveloped
lands surrounding the City, we support higher densities in town, so that we can preserve open
space and the natural setting in and around Park City. Increased infill; impact on existing
neighborhoods-allow only where offsets development pressure elsewhere and there is available
infrastructure/capacity to handle traffic. Possible TDR agreements/programs with both
counties.

2. Additional annexation discouraged or encouraged? Expand annexation policy declaration
boundaries? To protect undeveloped land?

3. Increase opportunities for local food production within City limits.

4. Continue to provide necessary commercial and light industrial services within the City limits by
allowing a range of commercial uses within city limits, including industrial uses in appropriate
areas.

5. Require a range of lots sizes and housing density within new subdivisions in primary residential
neighborhoods v keeping additional infill where compliments the existing patterns of
subdivision.

6. Additional accessory uses/apartments in residential?

GOAL 2

7. Are we trying to limit growth to existing development nodes? If so, have we identified the
appropriate locations?

8. Should the City let the resorts and/or Wasatch Front lead interconnect planning or take a
proactive posture/policy position? Is a collaboration posture strong enough to keep Park City
Park City?

9. Should the GP prioritize issues within each regional partner/county?

GOAL3

10. Can we have a standardized Streets Master Plan or are we really an “it depends” decision-
maker?

11. Complete streets v. affirmatively favor narrow roads?

12. Parking and reduced single vehicle policies. How reduce parking on-site while addressing future
seasonal uses and equity of those held to standard? Impact fee issues v limiting use v. requiring
additional non-traditional improvements?

13. Are we prepared for culture shift to have additional parking and enforcement priorities
necessary to truly effect behavior?

14. Is the private sector adequately addressing airport transportation?

15. Impact on existing residential if introduce grid/east west connections to resorts?
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GOAL 4

16. 4D- How balance needs for parking, restrooms, shade and other recreation facilities?
17. Should open space and recreation have different goals- reflect pending policy decision re
restrictions and conservation easements?

GOALS

18. What is purpose of max house sizes in all zones versus regulating floor area?

19. How define local agriculture and regulate?

20. Can we better define a higher obligation to mitigate high impacts of tourist economy v false goal
of sustainability?

21. Do we want to discourage day visitation and air travel?

GOAL 6 (several repeat from above re farm and agriculture)- water issues with increasing density in Goal
1.

GOAL7

22. Increase diversity of housing stock within primary residential neighborhoods to maintain
majority of occupancy by fulltime residents. Existing CCR conflicts if eliminate minimum house
sizes.

23. Adjust nightly rental restrictions- eliminate or expand?

24. Should the City/RDA have a role in incentivizing/subsidizing retrofits of existing residential
housing?

GOAL 8

25. Is focus on “workforce” or primary residents/children? Seasonal v year-round. Ref existing plan
and inventories.

26. Can some opportunities in counties be win/win re their economic development and not just PC
pushing problem on them?

27. Different standards/fees? If on-site?

28. Allow/expand capability of land dedication in lieu of construction of units?

GOAL9S

29. Transit a priority/practical? Qualify with per person cost? Or affirmatively subsidize or
effectively prioritize over other core services

30. Address lighting issues?

31. Inherent conflict between residential use and visitor addressed?

GOAL 10

32. Is this or Goal 9 a higher priority?
33. Is percentage in Quinns plan working? Need adjustment? Work for all facilities?
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34. Do we still want more events all year long?
GOAL 11

35. Are we promoting Main Street separate from Historic Park City?
GOAL 12

36. Discourage national commercial retail chains.
37. Does residential in existing commercial limit future commercial in the area in which it was
originally intended?

GOAL 13

38. How define live street performances and how regulate without impacting parking and brick and
mortar? Impacts on solicitation?
39. Food trucks and carts?

GOAL 14

40. Does goal capture need to balance protections and sustainability with need for flexibility and
adaptability to also remain sustainable?
41. Commitment to traffic standard?

GOAL 15

42. Require architect or landscape architect on all Historic District applications?

43. Better to acknowledge conflicts in build out between mass and scale versus “maintain context
and scale”?

44. Districts v resources? Same priority?

45. PCMC to consider adaptive reuse prior to building new facilities? 15.14

46. Expand the Park City Historic Sites Inventory to include historic resources that were built during
the onset of the ski industry in Park City in an effort to preserve the unique built structures
representative of this era.

47. Limit parking exemption for expansions?

48. Lot combo policy v larger structures.

GOAL 16

49. What is policy re: parking on commercial levels?
50. Policy of Swede Alley
51. Limits on Events?
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Staff Report @

PLANNING DEPARTMENT

Subject: Second Amendment to Silver Baron Lodge at Deer Valley
Phase Il condominium plat amending CU-2, CU-13, and CU-18,
located at 2880 Deer Valley Drive East

Authors: Christy J. Alexander, Planner Il
Date: October 23, 2013
Type of Iltem: Administrative — Condominium Record of Survey Amendment

Project Number: PL-13-02054

Summary Recommendations

Staff recommends the Planning Commission hold a public hearing and consider
forwarding a positive recommendation to the City Council for the Second Amendment to
Silver Baron Lodge at Deer Valley Phase Il condominium plat amending CU-2, CU-13,
and CU-18 based on the findings of fact, conclusions of law and conditions of approval
as stated in the draft ordinance.

Description

Applicant: Mary Ann Empey, representative of owner and HOA

Location: 2880 Deer Valley Drive East

Zoning: Estate (E) as part of the Deer Valley MPD

Adjacent Land Uses: Silver Baron Lodge Condominium units, ski terrain of Deer
Valley Resort, single family homes.

Reason for Review: Plat amendments require Planning Commission review and
City Council approval.

Proposal

The applicant is requesting to amend the existing Silver Baron Lodge Phase Il record of
survey plat for CU-2, CU-13, and CU-18 (Exhibit A). These units are designated as
commercial units and have been used for commercial uses (Exhibit C). The developer
intended to build out CU-18 as a gym, CU-13 was intended to be a spa, and CU-2 was
intended to be used as a real estate desk, but they were never built out as intended.
None of the spaces have been used commercially to date. The amendment is a request
to change these three commercial spaces to common area. These spaces were
originally owned by the developer and were foreclosed upon due to delinquent taxes.
The three spaces were conveyed to the HOA. The Silver Baron HOA paid the back
taxes. The footprints of the units will not change and will be used by the HOA as
community rooms and space to serve their guests a complimentary breakfast. No
additional parking is required and the HOA intends to continue using the existing 75
parking spaces for residents
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Background
On September 3, 2013, the owner submitted an application for an amended record of

survey for the Silver Baron Lodge Phase Il condominiums. The applicant wishes to
amend the plat to amend those three commercial spaces to common area. These
spaces were originally owned by the developer and were foreclosed upon due to
delinquent taxes. The three spaces were conveyed to the HOA. The Silver Baron HOA
paid the back taxes. The HOA does not need these spaces for commercial area and
has updated the Silver Baron HOA by-laws to reflect the space as common area. The
amended declaration was recorded on May 14, 2013 (Exhibit D).

The Silver Baron Lodge Phase Il plat was approved by City Council on September 14,
2006 and recorded at Summit County on June 1, 2007. Silver Baron Lodge Phase Il plat
was first amended on April 7, 2011 and recorded at the County on April 15, 2011. The
first amendment transferred one unit of density from the Snow Park Village area to the
Silver Baron Lodge to accommodate one unit of density creating the 50™ unit which is
reflected in the amended plat.

Silver Baron Lodge is subject to the 11" Amended Deer Valley Master Plan
Development (DVMPD) that allows 50 units for Silver Baron Lodge. There are 50
existing Silver Baron Lodge units and the proposed amendments do not create
additional units. Within the DVMPD, a developer can utilize either the City’s Unit
Equivalent (UE) formula of 2,000 square feet per or develop the allowed number of units
without a stipulated unit size. Silver Baron Lodge was approved under the Unit
Equivalent Formula contained in Section 10.12 of the Code, resulting in a different
developed density (50) than base permitted density (42.75).

The proposed amendment does not change the number of residential units. Exterior
changes are not proposed. No additional parking is required.

Analysis

The zoning for the Silver Baron Lodge within the Deer Valley MPD is Estate (E). The
area was not part of the original Deer Valley MPD that was zoned RD-MPD during the
approval of that Master Planned Development. The Estate area of Silver Baron Lodge
was included in the Deer Valley MPD during the approval process for the Silver Baron
Lodge Condominiums. Three of the total twenty commercial units are being converted
from commercial to common use. The total square footage of the three units being
converted is 4,286 square feet. The property is subject to the following criteria:

Permitted through Proposed
MPD/CUP
Height 35’ + an additional 5’ for a No changes are proposed.
pitched roof
Setbacks Per the record of survey No changes are proposed.
plat.
Units/ UE 50 units No changes are proposed.
Parking 1.5 spaces/unit No changes are proposed.

Good Cause

Planning Staff finds that there is good cause for this record of survey amendment to
reflect the as-built conditions and allow the owner to utilize the existing commercial units
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CU-2, CU-13, and CU-18 as common area without increasing the building footprint or
parking requirements, consistent with provisions of the Deer Valley MPD. Staff finds that
the plat will not cause undo harm to adjacent property owners and all requirements of
the Land Management Code for any future development can be met.

Department Review

This project has gone through an interdepartmental review. There were no issues
raised by any of the departments regarding this proposal that have not been addressed
by the conditions of approval.

Notice

The property was posted and notice was mailed to property owners within 300 feet in
accordance with the requirements in the LMC. Legal notice was also published in the
Park Record and on the public notice website in accordance with the requirements of
the LMC.

Public Input
Staff has not received public input on this application at the time of this report.

Process

Approval of this application by the City Council constitutes Final Action that may be
appealed following the procedures found in LMC 1-18. A Building Permit is publicly
noticed by posting of the permit.

Alternatives

e The Planning Commission may recommend for approval the Second Amended
Silver Baron Lodge Phase Il record of survey plat for CU-2, CU-13, and CU-18 as
conditioned or amended; or

e The Planning Commission may recommend denial of the Second Amended Silver
Baron Lodge Phase Il record of survey plat and direct staff to make Findings for this
decision; or

e The Planning Commission may continue the discussion on the Second Amended
Silver Baron Lodge Phase Il record of survey plat to a date certain and provide
direction to the applicant and/or staff to provide additional information necessary to
make a decision on this item.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation

These units will not be identified as common areas and will remain as commercial area.
These units will not be considered to be part of HOA for the common use of CU-2, CU-
13 & CU-18 and will be owned by the HOA as saleable or leasable commercial spaces.

Recommendation

Staff recommends the Planning Commission hold a public hearing, consider input and
consider forwarding a positive recommendation to City Council for the Second
Amendment to Silver Baron Lodge Phase Il amended condominium plat for CU-2, CU-
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13, and CU-18, based on the findings of fact, conclusions of law and conditions of
approval as stated in the draft ordinance.

Exhibits

Ordinance

Exhibit A - Amended plat

Exhibit B - Existing plats

Exhibit C - Interior photos

Exhibit D — Amended and Restated Declaration of Condominium
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Ordinance No. 13-

AN ORDINANCE APPROVING THE SECOND AMENDMENT TO SILVER BARON
LODGE PHASE Il CONDOMINIUMS FOR CU-2, CU-13 AND CU-18, LOCATED AT
2880 DEER VALLEY DRIVE EAST, PARK CITY, UTAH.

WHEREAS, the owner of the property known as the Silver Baron Lodge Phase Il
condominiums, has petitioned the City Council for approval of a request for an
amendment to the record of survey plat to designate the commercial units CU-2, CU-13,
and CU-18 as common area; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission held a public hearing on October 23,
2013, to receive input on the amended record of survey plat;

WHEREAS, the Planning Commission, on October 23, 2013, forwarded a
recommendation to the City Council; and,

WHEREAS, on November |, 2013, the City Council held a public hearing on
the amended record of survey plat; and

WHEREAS, it is in the best interest of Park City, Utah to approve the Second
Amendment to Silver Baron Lodge Phase Il record of survey plat to reflect as-built
conditions and allow the owner to utilize units CU-2, CU-13, and CU-18 as common
area without increasing the building footprint or parking requirements, consistent with
provisions of the Deer Valley MPD, as amended (11" Amended MPD).

WHEREAS, Staff finds that the plat will not cause undo harm to adjacent
property owners and all requirements of the Land Management Code for any future
development can be met.

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The Second Amendment to Silver Baron Lodge Phase Il condominium
record of survey plat, as shown in Exhibit A, is approved subject to the following
Findings of Facts, Conclusions of Law, and Conditions of Approval:

Findings of Fact:

1. The property is located at 2880 Deer Valley Drive.

2. The property is located within the Estate (E) zone and is subject to the Eleventh
Amended Deer Valley MPD (DVMPD).
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7.

8.

9.

Within the DVMPD, a project can utilize either the City’s Unit Equivalent (UE)
formula of 2,000 square feet per UE or develop the allowed number of units without
a stipulated unit size.

A total of 50 units were constructed with a Unit Equivalent density of 42.75 UE
allowed per the Eleventh Amended Deer Valley MPD.. The Silver Baron Lodge
parcels are all included in the 11™ Amended Deer Valley Master plan and are
developed using the LMC Unit Equivalent Formula contained in Section 10.12 of the
Code, resulting in a different developed density (50) than base permitted density
(42.75).

Silver Baron Lodge Phase Il record of survey plat was approved by City Council on
September 14, 2006 and recorded at Summit County on June 1, 2007. Silver Baron
Lodge Phase Il plat was first amended on April 7, 2011 and recorded at the County
on April 15, 2011.

On September 3, 2013, a complete application was submitted to the Planning
Department for the second amendment to the Silver Baron Lodge Phase Il record of
survey plat to convert Units CU-2, CU-13, and CU-18 from commercial units to
common area..

The total square footage of the three units being converted to common area is 4,286
square feet.

The existing commercial units are located within the existing building footprint and
there is no increase in the footprint for this building.

The plat amendment does not increase the parking requirements for these units.

10.The HOA received 76.432% approval to convert these three commercial units to

common space.

11.The findings in the analysis section are incorporated herein.

Conclusions of Law:

1.
2.

3.

4.

5.

There is good cause for this amendment to the record of survey.

The amended record of survey plat is consistent with the Park City Land
Management Code and applicable State law regarding condominium plats.

The amended record of survey plat is consistent with the 11" Amended and
Restated Deer Valley Master Planned Development.

Neither the public nor any person will be materially injured by the proposed record of
survey amendment.

Approval of the record of survey amendment, subject to the conditions of approval,
will not adversely affect the health, safety and welfare of the citizens of Park City.

Conditions of Approval:

1.

The City Attorney and City Engineer will review and approve the final form and
content of the amended record of survey plat for compliance with State law, the
Land Management Code, and the conditions of approval, prior to recordation of the
record of survey.

The applicant will record the amended record of survey at the County within one
year from the date of City Council approval. If recordation has not occurred within
one year’s time, this approval for the record of survey will be void, unless a complete
application requesting an extension is made in writing prior to the expiration date
and an extension is granted by the City Council.

All conditions of approval of the Silver Baron Lodge Condominium record of survey
plats as amended shall continue to apply.
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SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon
publication.

PASSED AND ADOPTED this __ day of November, 2013.

PARK CITY MUNICIPAL CORPORATION

Dana Williams, MAYOR
ATTEST:

City Recorder’s Office

APPROVED AS TO FORM:

Mark Harrington, City Attorney
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EXHIBIT A
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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM

THE SILVER BARON LODGE AT DEER
VALLEY

THIS AMENDED AND RESTATED DECLARATION OF CONDOMINIUM-THE
SILVER BARON LODGE AT DEER VALLEY (“Declaration”) is made and executed this | M~
day of December, 2012 by The Silver Baron lodge at Deer Valley owners Association, Inc., acting
with the affirmative vote of at least seventy-five percent (75%) of the Total Votes of the Association
cast in person or by proxy at a meeting duly called for such purpose or otherwise approved in writing
by such Owners without a meeting, and in accordance with the provisions of Title 57, Chapters 8 and
19, Utah Code Annotated, as amended.

1. RECITALS.

1.1 On May 26, 2005, a Declaration of Condominjum- The Silver Baron Lodge at Deer
Valley was recorded with the Recorder of Summit County, Utah as Entry No, 737410 at Book 1703,
Page 12, (“Original Declaration™), covering the real property and improvements constituting the first
phase of the project known as The Silver Baron Lodge at Deer Valley, in Summit County, Utah
(*Project”).

1.2 On May 26, 2005, in connection with the recording of the Original Declaration, there
was also recorded that certain Condominium Plat of The Silver Baron Lodge at Deer Valley, An
Expandable Utah Condominium Project, as Entry No, 737409 in the Summit County Recorder's
Office (“Original Plat™), :

1.3 . On June 1, 2007 there was recorded a First Amendment to Declaration of
Condominium-The Silver Baron Lodge at Deer Valley, as Entry No, 00814937 in the Summit
County Recorder's Office (“First Amendment”) which established the second phase of the Project,

1.4 On June 1, 2007, in connection with the recording of the First Amendment, there was
also recorded that certain Supplemental Condominium Plat, The Silver Baron Lodge at Deer Valley
Phase II, an Expandable Utah Condominium Project, as Entry No. 814936 in the Summit County
Recorder’s Office (“Supplemental Plat™).

1.5 On April 23, 2008, there was recorded a Second Amendment to Declaration of
Condominium-The Silver Baron Lodge at Deer Valley, as Entry No. 00842859 in the Summit
County Recorder's Office (“Second Amendment™).

1.6 On Auvgust 4, 2010, pursuant to a stipulation between the original Declarant, Silver
Baron Partners, L.C. as debtor and US Bank, a National Association as creditor, an Order Appointing

Receiver was entered by the Third Judicial District Court, Summit County, State of Utah
(“Receivership Action™), '
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1.7 On April 15, 2011, pursuant to the rights granted to the Receiver in the Receivership
Action, the Receiver relieved Silver Baron Partners, L.C. of its Declarant status and named Len
Stillman as Declarant by way of a Third Amendment to Declaration of Condominium-The Silver
Baron Lodge at Deer Valley, recorded as Entry No. 00920857 in the Summit County Recorder’s
Office (“Third Amendment’™).

1.8 On April 15, 2011, in connection with the recording of the Third Amendment, there
was also recorded a first amended plat as Entry No. 920856 in the Summit County Recorder’s Office
(“First Amended Plat”)

1.9 By way of court order issued in the Receivership Action on July 11, 2011, after having
sold all remaining Units and having fully administered the estate, the Receiver was relieved of any
further duties in conjunction with the Project. Pursuant to the orders issued in the Receivership
Action, and as set forth in the Act and Section 13.4 of the Original Declaration, the period of
Declarant control has ended.

.10 Section 24.]1 of the Original Declaration provides that it may be amended by
affirmative vote of at least sixty-seven percent (67%) of the Total Votes of the Association, with
certain portions of the Original Declaration requiring seventy-five percent (75%) approval.

.11 The Association desires to further amend and restate the Declaration in its entirety for
various purposes, including but not limited to: (i) incorporating prior samendments into one document,
(if) making thosc changes necessary to reflect the fact that the developer is no longer affiliated with
the Property, (iif) eliminate any ambiguity or confusion which exists or may be claimed to exist
regarding the existing Declaration and any amendments thereto, and (iv) clarifying the Association’s
intent to convert certain commercial units obtained through foreclosure into common areas.

1.12 The covenants, conditions and restrictions contained in this Declaration and in the
Exhibits hereto shall be enforceable equitable servitudes and shall run with the land,

1.13  All capitalized terms used in this Declaration shall have the definitions as set forth
herein, ‘

I.14  The Project is intended to facilitate two types of ownership consisting of the
ownership of one or more Commercial Units and the ownership of one or more Residential Units.

2. DEFINITIONS.
Unless the context clearly indicates otherwise, certain terms as used in this Declaration and
- the foregoing Recitals shall have the meanings set forth in this Section 2. (Certain terms not defined

in this Section 2 are defined elsewhere in this Declaration.)

2.1 Act shall mean the Utah Condominium Ownership Act (Title 57, Chapter 8, Utah
Code).
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2.2 Amendment shall mean any amendment to this Declaration made in accordance with
this Declaration and the Act.

2.3 Articles shall mean the Articles of Incorporation of the Association,

2.4 Association shall mean The Silver Baron Lodge at Deer Valley Owners Association,
Inc., a Utah nonprofit corporation, organized for the purposes set forth in this Declaration.

2.5  Building(s) shall mean the buildings constructed as part of the Project, as described in
Section 3.2.

2.6 Bylaws shall mean the Bylaws of the Association, a copy of which is attached hereto
as Exhibit “B” and incorparated herein by this reference, as amended from time to time.

2.7 Commercial Owner shall mean any person or entity or combination thercof, at any
time owning a Commercial Unit. The term “Commercial Owner” shall not include any Mortgagee
(unless such Martgagee has acquired title for other than security purposes).

2.8 Commercial Unit shall mean a Unit within the Project which has been designated in
Exhibit “A” attached hereto and incorporated herein by this reference, or any amendment thereto,
and/or on the Plat as a Commercial Unit, not including any Unit that has been converted to Common
Areas and Facilities in accordance with this Declaration.

2.9  Common Area Manager shall mean the person, firm or company designated by the
Management Committee to manage, in whole or in part, the affairs of the Association and the
Common Areas and Facilities.

2,10 Common Areas and Facilities shall mean all portions of the Project other than the
Units, as described in Section 6.1 below, including the Limited Common Areas and Facilities. The
undivided interest in the Common Areas and Facilities appurtenant to each Unit is based upon the Par
Value of a Unit as described in Section 6.2 below and is set forth in Exhibit “A* attached hereto.

2.11  Common Assessments shall mean those assessments described in Section 13 to fund
the Common Expenses, and include Regular Common Assessments, Special Common Assessments
and any other assessments levied by the Association, including Reinvestment Fees,

2,12 Common Expense Fund shall mean one or more deposit or investment accounts of the
Association into which are deposited the Common Assessments.

213 Common Expenses shall mean all expenses of the adrministration, maintenance, repair,
or replacement of the Common Areas and Facilities, and all other expenses denominated as Common
Expenses by this Declaration or by the Act.

214 Common Furnishings shall mean all furniture, furnishings, appliances, vehicles,
fixtures and equipment, and all other personal property, from time to time, owned or leased by the
Association or held for use at The Silver Baron Lodge at Deer Valley.

3
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2.15  Conversion Rights shall mean the right under the Declaration or the Act to convert a
portion of the Project into one or more Units, Common Areas and Facilities or Limited Common
Areas and Facilities.

2,16 Cost of Living Index shall mean the Consumer Price Index for Urban Wage Earners
and Clerical Workers: U.8. City Average, All Items 1982-1984 = 100 compiled by the Bureau of
Labor Statistics, United States Department of Labor. The Index for December 2005 is the reference
base index, The Association may select any other comparable index which measures changes in the
cost of living.

2,17  Declarant shall mean Len Stillman, Receiver as set forth by the Court in lhe
Receivership Action and as confirmed in the Third Amendment.

2,18 Declaration shall mean this Amended and Restated Declaration of Condominium -
The Silver Baron Lodge at Deer Valley, and all amendments, modifications and supplements hereto.

2.19  Eligible Mortgagee shall mean and refer to a First Mortgagee that has requested notlce
of certam matters from the Association in accordance with Section 20.1 below.

2.20  Governing Documents shall mean this Declaration, the Bylaws, the Articles, the rules
and regulations promulgated by the Management Committee, and the Management Committee’s
resolutions, as each document may be amended from time to time.

221  Guest means an Owner’s accompanied or unaccompanicd family member, guest,
invitee, licensee, and any person or occupant who has the right to use and occupy a Unit.

2.22  Limited Common Areas and Facilities shall mean a portion of the Common Areas and
Facilities allocated by this Declaration or the Act, or as may be shown on the Plat, for the exclusive
use of one or more, but fewer than all, of the Units.

2.23  Management Commitiee shall mean the Board of Directors, Board of Managers,
Board of Trustees or Executive Board (regardless of the specific term used) of the Assoeiation,
appointed or elected in accordance with this Declaration and the Bylaws.

2.24 Mortgage shall mean any morigage, deed of trust or other security instrument
(including the seller’s rights under a contract for deed) by which a Unit or any part thereof or interest
therein is encumbered. A First Mortgage is a Mortgage having priority as to all other Mortgages
encumbering a Unit or any part thereof or intcrest therein.

- 2.25  Morlgagee shall mean any person or enfily named as the mortgagee, beneficiary or
holder of the seller’s interest (so long as a copy of the contract for deed is given to the Association)
under any Mortgage by which the interest of any Owner is encumbered, or any successor to the
interest of such person under such Mortgage. A First Mortgagee shall mean any person or entity
hotding a First Mortgage including any insurer or guarantor of a First Mortgage.
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226 Owner shall mean any person or entity, including Declarant, at any time owning a
Unit within the Project (including, to the extent permitted by law, those purchasing an interest
pursuant to a contract for deed who have given written notice of their purchase and a copy of their
contract to the Association). The term “Owner” shall not refer to any Mortgagee, unless such
Mortgagee has acquired title for other than security purposes. :

2.27 Par Value shall mean the number of points assigned to each Unit as described herein
and in the Act and used to determine ownership interests and votes of Units, In accordance with the
provisions of the Act, the statement of Par Value should not be considered to reflect or control the
sales price or fair market value of any Unit.

2.28  Personal Charges shall mean a charge levied by the Association against an Owner or
Guest for all expenses resulting from the act or omission of such Owner or Guest (cxcept an Owner’s
failure to pay any Assessment). The act or negligence of any Guest shall be deemed to be the act or
negligence of the Owner who permits such Guest to use and occupy any Unit. Personal Charges shall
include, without limitation, any expense resulting from the act or omission of any Owner or Guest,
including, without limitation:

2.28.1 the cost of long distance and other telephone charges or telephone message

~ charges and other special services or supplies attributable to the occupancy of the Unit and the

expense of additional housekeeping services requested by such Owner or Guest during such
occupancy;

2.28.2 the cost to repair any damage to any portion of the Project, or to repair or
replace any Common Furnishings on account of loss or damage caused by such Owner or
Guest;

2.28.3 the cost to satisfy any expense to any other Owner(s) or to the Association due
to any intentional or negligent act or omission of such Owner or Guest, or resulting from the
breach by such Owner or Guest of any provisions of the Governing Documents;

2.28.4 any transient occupancy tax, sales tax, use tax or other tax levied pursuant to
the laws of the State of Utah and payable by any Owner or Guest which the Association is or
shall be required or entitled to collect on behalf of the levying authority (this Section 2.28.4
shall not be deemed an acknowledgment that any such tax may be levied); and

2.28.5 any shared costs incurred as a result of an Owner’s failure to utilize the
services of a rental pool manager.-

Personal Charges shall be treated as an Assessment against an individuval and his or her Unit, and are
secured by a lien as provided in Section 13.5 below. In addition, the Association shall have all other
remedics described in this Declaration which are available to the Association against any Owner for
nonpayment of Assessments.

2.29  Plat shall mean the First Amended Plat as described in Sectionl.7, as it may be
amended from time to time pursuant to this Declaration and the Act. Such an amendment to the Plat

5
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is expressly authorized and may be undertaken by the Association without the joinder or consent of
eny other Owners. To the extent required by applicable law, such amendment shall be subject to the
review and approval of Park City Municipal Corporation.

2.30  Project shall mean the Property, the Units, the Common Areas and Facilities, the
Building(s) and all improvements submitted by this Declaration to the provisions of the Act,

2.31  Property shall mean that certain real property situated in Summit County, State of
Utah, more particularly described in Section 3.1 hereinafter, on which the Units and other
improvements are or will be located.

232 Regular Common Assessments shall mean the annual assessments levied by the
Association to pay the budgeted Common Expenses.

2.33  Reinvestment Fee shall mean a fee as allowed by the Act and as more fully set forth in
Section 10.2 below.

2.34  Residential Unit shall mean a Unit in the Project designated for residential use.

2.35 Special Common Assessments shall mean assessments which the Association may
levy from time to time, in addition to the Regular Common Assessments, for unexpected Common
Expenses or other purposes as provided herein.

2.36  The Silver Baron Lodge at Deer Valley shall mean, depending on the context, both the
Property together with all improvements now or hereafter located thereon, including all facilities,
roadways, common furnishings, equipment and all other appurtenances thereunto belonging and
which are governed by this Declaration. The Silver Baron Lodge at Deer Valley shall also be deemed
to include any and all additional real property, personal property and recreational or other rights from
time to time acquired by the Association for the benefit of Owners suhject to the provisions hereof.

2.37 Total Votes of the Association shall mean the total votes appertaining to all Units of
persons in good standing and eligible to vote, as described in Section 14 below.

2,38 Unit shall mean a physical portion of the Project designed for separate ownership and
occupancy as described in Section 5 hereof.

2.39  Unit Number shall mean the number, Jetter or combination of name, numbers and
letters that identifies only one Unit in the Project.

2.40  Unit Type shall mean the designated size and configuration of a Unit, as set forth in
Section 3.2.

3. DESCRIPTION OF THE PROPERTY AND THE IMPROVEMENTS.

3.1 The Property on which the Units and improvements are located is situated in Summit
County, Utah and more particularly described as follows:

6
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Beginning at a point on the cast right-of-way of Deer Valley Drive East, said point
being South 1129.51 feet and East 4094.91 feet from the East quarter corner of
Section 16, Township 2 South, Range 4 East, Salt Lake Base and Meridian and
running; thence South 85°42°00” East 208.79 feet; thence South 00°11°4(” East
101.98 feet; thence West 86.37 feet; thence South 110.89 feet: thence West 149,70
feet to a point on the easterly right-of-way of Deer Valley Drive East; thence along
said Easterly right-of-way line North 00°40°00” East 109.21 feet to a point of
curvature; thence along the arc of a 300.00 foot radius curve to the right (center bears
South 89°20°00 East) through a central angle of 23°30°00”, a distance of 123.03
feet to the point of beginning; and

Additional land beginning at a point South 1129.51 feet and East 4094.91 feet and
South 85°42’00” East 208.79 feet and South 00°11°40” East 101.98 feet from the East
quarter corner of Section 16, township 2 South, range 4 Bast, Salt Lake Base and
Meridian and running; thence South 00°11°40” East 331,89 feet; thence North
89°20°00” West 239.77 feet to a point on the Easterly right of way of Deer Valley
Drive East; thence along said Easterly right of way line North 00°40°00” East 218,22
feet; thence East 149.70 feet; thenee North 110.89 feet; thence East 86.37 feet to the
point of beginning.

3.2 The general improvements as of the date this Declaration is recorded consists of one
{1) freestanding residential Building with a basement and four (4) floors, containing twenty (20)
Comimercial Units , three (3) of which have been converted to Common Areas and Facilitics and fifty
(50) Residential Units, including two (2) One-Bedroom Units, twenty nine (29) Two-Bedroom Units,
sixteen (16) Three-Bedroom Units and three (3) Four-Bedroom Units. The structure is of wood frame
with wood, metal and stone siding, The roofs are sloped and flat with metal covering on the sloped
portions and a membrane covering on the flat portions. The Building is supplied with telephone,
cable or satellite television, electricity, natural gas, water, and sewer service. In addition to the
Building, the improvements may also include maintenance facilities and other improvements.

4. SUBMISSION TO ACT.

The Property, the Building(s), and all other improvements thereon have previously been
submitted to the provisions of the Act. All of said Project is and shall be held, conveyed,
hypothecated, encumbered, leased, subleased, rented, used and improved as Residential Units and
Commercial Units. All of said Project is and shall be subject to the covenants, conditions,
restrictions, uses, limitations and obligations set forth herein, each and all of which are declared and
agreed to be for the benefit of said Project and in furtherance of a plan for improvement of said
Project and division thereof into Units; further, each and all of the provisions hereof shall be deemed
to run with the land and shall be a burden and a benefit to any person acquiring, leasing, subleasing
or owning an interest in the real property and improvements comprising the Project, their assigns,
lessees, sublessees, heirs, execufors, administrators, devisees and successors.

‘

5. DESCRIPTION OF UNITS,

The boundary lines of each Unit are as set forth on the Plat and consist of the undecorated
7
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and/or unfinished interior surfaces of its perimeter walls, bearing walls, lowermost floot, uppermost
ceiling, and the interior surfaces of windows and doors. The interior surfaces of the doors and
windows mean the points at which such surfaces are located when such window or door is closed.
Without limitation, a Unit shall include any finishing material applied or affixed to the interior
surfaces of the interior walls, floors and ceilings; non-supporting interior walls; and all utility outlets,
fixtures or appliances found within the boundary lines of the Unit and servicing only that Unit,
Notwithstanding the fact that they may be within the boundaries of the Unit, the following are not
part of any Unit: bearing walls, floars, ceilings and roofs (except the interior finished surfaces
thereof), foundations, ceiling equipment, tanks, pumps, pipes, vents, ducts, shafts, flues, chutes,
conduits, wires and other utility installations, except the outlets thereof when located within the Unit,
The Plat and/or Exhibit “A™ hereto contain the Unit Number of each Unit in the Project.

6. DESCRIPTION AND OWNERSHIP OF COMMON AREAS AND FACILITIES.

6.1  The Common Areas and Facilities shall mean and include the Property on which all
Units are located and all portions of the Project not included as part of any Unit, including, but not by
way of limitation, the foundations, columns, girders, beams, supports, exterior and bearing walls and
roofs of the Building; the grounds and recreational facilities, if any, including, but not limited-to any -
swimming pool area, hot tub area, game rooms, parking arcas and certain other areas in the Project
designated as part of the Common Areas and Facilities on the Plat (unless such areas are designated
as a Commercial Unit), installations of all central services, including power light, natural gas, hot and
cold water, heating, ventilating and garbage collection; tanks, pumps, motors, fans, ducts and, in
general, all apparatuses and installations cxisting for common use; all utility pipes, lines or systems
servicing the Units; all ducts, flues, chutes, wires, television antennas, conduits, transformers, water
lines, power lines, natural gas lines, sewer lines and other accessories and utility installations to the
outlets used therewith; the underground water drainage system around the Building perimeter; and,
all other parts of the Property necessary or convenient to its existence, maintenance and safety, or
normally in common use, or which have been designated as Common Areas and Facilities on the Plat
or any amendment o the Plat made in accordance with this Declaration and the Act; and all repairs
and replacements of any of the foregoing.

6.2 The undivided interest in the Common Areas and Facilities appurtenant to each Unit
in the Project is based upon the Par Value of such Unit, which is determined by the number of points
allocated to each Unit, There shall be three (3) points allocated to each square foot in a Commercial
Unit and four (4) points allocated to each square foot in a Residential Unit. Consequently, the total
number of points for each Commercial Unit is calculated by multiplying the square footage area of
such Unit by three and the total number of points allocated to each Residential Unit is calculated by
multiplying the square footage area of such Unit by four. The percentage of undivided interest in the
Common Areas and Facilities and the voles appurtenant to each Unit has been determined by
dividing the number of points allocated to that Unit by the total number of points allocated to all
Units in the Project. In accordance with the provisions of the Act, the statement of Par Value shall
not be considered to reflect or control the sales price or fair market value of any Unit. The undivided
interest appurtenant {o each Unit shall have a permanent character and shall not be altered, except as
provided in this Declaration and the Act. The sum of the undivided interests and votes in the
Common Areas and Facilities allocated to all Units shall at all times equal one hundred percent

8
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(100%). The undivided interest of one or more Units has been rounded in order to cause the total to
equal one hundred percent (100%).

6.3 The Common Areas and Facilities shall also include Commercial Units CU-2, CU-13
and CU-18, as the same are identified and established in the Record of Survey Map recorded May 26,
2005, as entry No. 737409 and the Record of Survey Map recorded June 1, 2007, as entry No,
814936. The foregoing Units were foreclosed for non-payment of Common Assessments and {itle to
the Units vested in the Association. Notwithstanding any language to the contrary contained in the
Plat, the Commercial Units referenced in this Section 6.3 are hereby converted to Common Areas and
Facilities. Such Units may not be converted back to Commercial Units without complying with the
amendment requirements contained in this Declaration, including Section 9 pertaining to conversion
of Common Areas and Facilities,

7. | DESCRIPTION OF LIMITED COMMON AREAS AND FACILITIES.

Limited Common Areas and Facilities shall mean a portion of the Common Areas and
Facilities reserved for the use of certain Owners to the exclusion of other Owners, including but not
limited to any porches, decks, balconies, foyers, storage closets, hot tubs, patios, attics and.other . .
areas as indicated by this Declaration, the Plat or the Act to be for the exclusive use of one or more
but fewer than all of the Units. Mechanical systems or utility closets serving only certain Units shall
be Limited Common Areas and Facilities with respect to the Units which they serve, The Limited
Common Areas and Facilities shall be those areas designated as such on the Plat, in this Declaration
or as provided for by the Act. The use and occupancy of designated Limited Common Areas and
Facilities shall be reserved to the Units to which such Limited Common Areas is adjacent, unless
otherwise shown on the Plat or as specified in this Declaration, Owners may not reallocate Limited
Common Areas and Iacilities between or among Units in which they have an interest. The
Association may determine at its option to designate additional Common Areas as Limited Common
Areas and Facilities hereafler. The Management Committee may determine at its sole discretion an
appropriate charge to be levied against an Owner who has Common Areas converted into Limited
Common Areas and Facilities for the Owner’s benefit.

8. NATURE AND INCIDENTS OF RESIDENTIAL UNIT OWNERSHIP.

8.1 Each Residential Unit is and shall hereafter be a parcel of real property which may be
separately held, conveyed, devised, mortgaged, encumbered, leased, rented, used, occupied,
improved and otherwise affected in accordance with the provisions of this Declaration.

8.2  Subject to the limitations contained in this Declaration, each Owner shall have the
non-exclusive right to use and enjoy the Common Areas and Facilities and the exclusive right to
occupy and use their Unit and any Limited Common Areas and Facilities designated for exclusive
use by such Owner or all Owners,

8.3 Except as otherwise provided herein, each Owner of a Residential Unit shall have the
exclusive right to paint, repaint, tile, wax, paper, carpet or otherwise decorate the interior surfaces of
the walls, ceilings, floors and doors forming the houndaries of their Unit and the surfaces of all walls,
ceilings, floors and doors within such boundaries. Each Owner of a Residential Unit shall keep the
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interior of their Unit, including without limitation, interior walls, windows, ceilings, floors and
permanent fixtures and appurtenances thereto, in a sanitary condition and in a good state of repair. In
the event that the Management Comimittee determines that any such Residential Unit has developed
an unsanitary condition or has fallen into a state of disrepair and in the event that the Owner of such
Residential Unit should fail to correct such condition or state of disrepair promptly following written
notice from the Management Committee, the Management Commiltee shall have the right, at the
expense of the Owner and without liability to the Owner for trespass or otherwise, to enter said
Residential Unit and correct or eliminate said unsanitary condition or state of disrepair. Except as
otherwise provided herein, no Owner may subdivide his or her Unit,

8.4  The Management Committee shall have the right to enter into any Unit for the purpose
of emergency repairs, and for the purpose of abating a nuisance, or a known or suspected dangerous,
unlawful or unauthorized activity.

8.5  Nothing in this Declaration shall limit the rights of the Association to operate any
Residential Units owned by it, if any, for transient rental purposes, and the Association reserves to
itself and shall have the right to operate its Units in the Project for, among other things, transient
rental purposes,. ' P :

8.6 The persons or entities who are at the time of reference Owners shall be members of
the Association, the characteristics and nature of which are determined by the Act, this Declaration,
the Bylaws, the Articles and other applicable Utah law.

5. NATURE AND INCIDENTS OF COMMERCIAL UNIT OWNERSHIP,

9.1  Each Commercial Unit is and shall hereafter be a parcel of real property which may be
separately held, conveyed, devised, mortgaged, encumbered, leased, rented, used, occupied,
improved and otherwise affected in accordance with the provisions of this Declaration.

9,2  LEach Commercial Owner shall have the exclusive right to paint, repaint, tile, wax,
paper, carpet, or otherwise decorate the interior surfaces of the walls, ceilings, floors and doors
forming the boundaries of his or her Commercial Unit and surfaces of all walls, ceilings, floors and
doors within such boundaries. Each Commercial Owner shall keep the interior of his or her
Commercial Unit, including without limitation, interior walls, windows, ceilings, floors and
permanent fixtures and appurtenances thereto, in a clean and sanitary condition and in a state of good
repair, In the event that the Management Committee determines that such Commercial Unit has
developed an unsanitary condition or fallen into a state of disrepair and in the event that the Owner of
such Unit should fail to correct such condition or state of disrepair promptly following written notice
from the Management Committee, the Management Committee shall have the right, at the expense of
the Commercial Owner and without liability to the Commercial Owner for trespass or otherwise, to
enter said Commercial Unit and correct or eliminate said unsanitary condition or state of disrepair.

9.3  Upon written notice to the Management Committee, two or more adjoining
Commercial Units may be utilized by the Commercial Owner(s) thereof as if they were one Unit,
Any walls, floors or other structural separations between any two such Commercial Units, may, for
as long as the two Commercial Units are utilized as one Unit, be utilized by the Commercial
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Owner(s) of the adjoining Units as Limited Common Areas and Facilities, except to the extent that
any such structural separations are necessary or contain facilities necessary for the support, use or
enjoyment of other parts of the Project. At any time, upon the request of the Commercial Owner of
one of such adjoining Commercial Units, any opening between the two Commercial Units which, but
for joint utilization of the two Units, would have been occupied by the structural separation, shall be
closed, at the equal expense of the Commercial Owner(s) of each of the two Commercial Units and
the structural separations between the two Commercial Units shall thereupon become Common Areas
and Facilities, ‘

04 Commercial Units may be subdivided or combined as set forth in the following
paragraphs:

94,1 No Commercial Unit or Units shall be subdivided either by agreement
or legal proceedings, except as provided in this Section 9.4. A Commercial Owner or Owners
may subdivide Commercial Units by giving notice in writing to the Management Committee,
the Mortgagees of the Commereial Unit(s) to be subdivided and, if required by local law, to
Park City or Summit County. The notice must include complete plans and specifications for
accomplishing the subdivision and proposed amendments of this Declaration and the Plat,

9.4.2 The subdivision of a Commercial Unit will be accepted only if
approved in writing by the Mortgagees of the Commercial Unit(s) to be subdivided, if
required by their Mortgages, and by Park City or Summit County, to the extent required by
applicable law, The Management Commitiee may approve the subdivision only as to form
and legal sufficiency. Park City or Summit County, if required, may approve the proposal as
to applicable planning, zoning and other permitting requirements.

94.3 A subdivision of Commercial Units shall provide for reallocation of the
percentage ownership in the Common Areas and Iacilities among the resulting Units on a pro
rata basis based upon the total square footage of each resulting Commercial Unit, consistent
with the provisions of Section 6.2 above, so that the combined percentages of ownership of
the resulting Unit(s), are identical with the combined perceniage ownerships of the subdivided
Unit(s) prior to subdivision.

0.4.4 The Commercial Owner(s) of the Commercial Unit(s) to be subdivided
shall be responsible for all costs associated with its implementation including but not limited
to costs of amendment and recording of the Amendment and supplemental Plat to effect the
proposal; review of the documents for form, including reasonable attorneys’ fees incurred by
the Management Committee; and the cost of any modifications to the Project to implement
the proposal.

9.4.5 Upon receipt of all approvals, the Commercial Owner(s) may proceed
according to the proposed plans and specifications; provided that the Management Committee
may, in its discretion, require that the Management Committee or its agent administer the
work, or that provisions for the protection of other Units or Common Areas and Facilities
and/or reascnable deadlines for completion of the work be inserted in the contracts for the
work. The Management Committee may require the Commercial Owner(s) to provide
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completion bonds in form and amount satisfactory to the Management Comnittee. The
changes in the Plat, if any, and the changes in this Declaration shall be placed of record, at the
requesting Commercial Owner’s expense, as amendments thereto,

9.5  The Commercial Units may be used and occupied for commercial purposes only. Any
Owner may lease all or any portion of its Commercial Unit for such purpose.

9.6  Owners of Commercial Units shall not use, and shall not permit their guests or
invitees to use, any waiting area, library, stairway, elevator, patio, walkway, hallway, spa, storage
area, restroom or other portion of the Project which is designated on the Plat as Limited Common
Areas and Facilities for exclusive use by Owncrs of Residential Units.

9.7  Notwithstanding anything to the contrary contained in this Declaration, an Owner of a
Commercial Unit may make improvements or alteraticns to its Commercial Unit or the Limited
Common Areas and Facilities designed to serve only its Commercial Unit without the consent of any
Owner or the Association, on the conditions that:

(i) the improvement or alteration does not impair any other Unit or any
Limited Common Area and Facility designed to serve any Unit;

(i)  the Owner of the Commercial Unit promptly repairs any damage o any
Common Areas and Facilities caused thereby at its cost and expense;

(iii)  the improvement or alteration complies with all laws, ordinances,
regulations and rules of governmental and quasi-governmental authorities with
jurisdiction.

9.8 Notwithstanding anything to the contrary contained in this Declaration, and in
addition to the rights of an Owner of a Commercial Unit under this Section 9:

9.8.1 The Owner of a Commercial Unit shall have the right to install,
operate, maintain, repair and replace machinery, equipment, utility lines, wires, circuits,
cables, and conduits serving such Commercial Unit, along, across and through any and all
Common Areas and Facilities and any Limited Common Areas and Facilities, on the
conditions that {a) the Owner of the Commercial Unit, at its sole cost and expense, shall
repair, replace and restore any damage to the Common Areas and Tacilities, and (b) such
installation, maintenance, repair or replacement complies with all laws, ordinanees,
regulations and rules of governmental and quasi-governmental authorities with jurisdiction;

9.8.2 The Owner of a Commercial Unit shall have thc right to -alter that
portion of the Project’s building facade that serves as the boundary of that Commercial Unit
and other Common Areas and Facilities located immediately adjacent to that Commercial
Unit (including without limitation, the creation, removal and relocation of entrances, exits,
window, window boxes, signage and other architectural features), without consent of any
Owner or the Association, on the conditions that (a) the Owner of the Commercial Unit
repairs any damage to any Common Areas and Faeilities caused thereby at its expenss, (b) the
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Owner obtains the consent of the Management Committee, and (¢) such alteration complies
with all laws, ordinances, regulations and rules of governmental and quasi-governmental
authorities with jurisdiction.

9.8.3 In the event consumption of electricity at Commercial Unit exceeds the
normal amount supplied by the Association to other Units at the Project, the Owner of the
Commetcial Unit, at the cost and expense of such Owner, shall install a separate clectrical
meter to be installed at the Commercial Unit in order to measure the amount of electricity
consumed for any such use. The Owner of the Commercial Unit shall pay such electrical
charges as may be separately metered. In the event the electricity for a Commercial Unit is
separately metered, the Common Assessments assessed to such Owner shall be reduced in
order to eliminate that part of the Common Assessments attributable to the electrical costs at
the Project. '

9.9 Notwithstanding anything to the contrary in this Section 9, the Owner of a
Commercial Unit may: '

0.9.1 Perform such activities within its Commercial Unit as are common to
or necessary for the conduct of commercial operations, including, without limitation,
restaurant, nightclub, lounge and retail operations, and any lights, sounds and odors which
result from such activities shall not violate the terms of this Section 9 or Section 11.

9.9.2 Erect and attach signs, banners, window boxes, decorations and other
similar items on the exterior of the Project ot projections from the exterior of the Project on
the condition that such signs, banners, window boxes, decorations and other similar items and
their locations arc approved by the Management Committee, and otherwise comply with the
Governing Documents,

9.9.3 Apply for and obtain special use permits and licenses (e.g., liquor
licenses} which are necessary or appropriate for the conduct of commercial activities in its
Unit in accordance with the Governing Documents, without obtaining the approval of the
Management Committee, on the condition that such permits and licenses are consistent with
the existing zoning and actual uses of the Commercial Unit at the time the permit or license is
applied for.

9.10  The persons or entities who are at the time of reference Commercial Owners shall be
members of the Association, the characteristics and nature of which are determined by the Act, the
Declaration, the Bylaws, the Articles and other applicable Utah law.

9.11 Notwithstanding any other provision in this Section 9, the Association may obtain
ownership of Commercial Units, through foreclosure or otherwise, to further the purposes of this
Declaration. In the event the Association obtains ownership of a Commercial Unit, then the following
will apply:

9.11.1 The Association, at its option, shall have the right to convert any
Commercial Unit that it owns to Common Areas and Facilities by recording an Amendment
13
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to this Declaration. The conversion fo Common Areas and Facilities is complete upon
recordation of the Amendment.

9.1L.2 To the extent the Association converts a Commercial Unit to Common Areas
and Facilities, the ownership interest in the Common Areas and Facilities and the
corresponding responsibility for Common Assessments and votes for all Units in the Project
shall be changed at the time the Association records an Amendment. Said changes in
ownership interest and votes shall be reflected in an amended Exhibit “A” to this Declaration
to be filed with the Summit County Recorder as part of the Amendment, It is contemplated
that there may be muitiple amendments filed by the Association and such amendments are
hereby expressly authorized, '

9.11.3 The Assaciation shall calculate and revise the undivided interest for
each Unit in the Project based upon the following formula:

Number of points assigned
To a Unit Ownership Interest in the
= Common Areas and
Facilities of the Project

Number of points assigned
to all the Units

9.11.4 Lach Owner, by execution of a contract for deed or the acceptance of a
deed to a Unit in the Project, shall be deemed to have consented to all provisions of this
section, including the procedure for adjustment of Unit ownership interests pursuant to
paragraph 9.1.3 hereof. The Association shall also have the express authority to submit any
amended Plat reflecting the conversion of Commercial Units to Common Areas, in the event a
supplemental Plat may be required by the proper governmental entities.

9.11.5 The Association shall have the right to lease all or any portion of its
Commercial Unit, and doing so will not change the nature of Unit from being part of the
Common Areas and Facilities, The Association shall also have the right to charge Owners
and their Guests for usage of a Commcreial Unit owned by the Association or any Facilities
located thereon.

9.11.6 The Association shall not be considered an Owner for purposes of
computing Common Assessments, voting allocations or for taxing purposes from Summit
County.

10. TITLE TO UNITS.

10.1  Title to a Unit within the Project may be held or owned by any person or entity and in
any manner in which title to any other real property may be held or owned in the State of Utah.

102 Except as otherwise provided herein, title to no part of a Unit within the Project may

be separated from any other part thereof during the period of ownership, and each Unit, and the
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undivided interest in the Common Areas and Facilities appurtenant to each shall always be conveyed,
devised, encumbered and otherwise affected only as a complete Unit. Every gift, devise, bequest,
transfer, encumbrance, conveyance or other disposition of a Unit, or any part thereof, shall be
construed to be a gifi, devise, bequest, transfer, encumbrance or conveyance, respectively, of the
entire Unit, together with all appurtenant rights created by law and by this Declaration, including
appurtenant membership in the Association as herein set forth, Upon an Owner’s transfer of his or
her Unit, the Management Committee may charge a reinvestment fee in accordance with the
maximum amount allowed by the Act. The Management Committec is authorized to make any
determinations regarding the amount of the reinvestment fee and is further authorized to record any
additional documents with the Recorder’s office to comply with the Act,

10.3  The Common Areas and Facilities shall be owned in common by all of the Owners,
and no Owner may bring any acticn for partition thereof.

104 Bach Owner shall have the right to encumber his or her interest in a Unit with a
Mortgage. However, no Owner shall attempt to or shall have the right to encumber the Common
Areas and Facilities or any part thereof except the undivided interest therein appurtenant to his or her
interest in a Unit. Any Mortgage of any Unit within the Project shall be subordinate to all of the
provisions of this Declaration, and in the event of foreclosure the provisions of this Declaration shall
be binding upon any Owner whose title is derived through foreclosure by private power of sale,
judicial foreclosure, or otherwise. In the event a Commercial Unit that is owned by the Association
and has been converted to Common Areas and Facilities in accordance with Section 9 is foreclosed
upon by a Mortgagee or through a tax sale conducted by the State, such foreclosurce shall not impact
the treatment of such Commercial Unit as Common Areas and Facilities, and governance over any
such Unit shall at all times remain with the Management Committee.

10.5  Labor performed or services or matetials furnished for the Project, if authorized by the
Association and provided for in this Declaration, shall be deemed to be performed or furnished with
the express consent of each Owner. The Owner may remove his Unit from a lien against two or more
Units or any part thereof by payment to the holder of the lien of the fraction of the total sums secured
by such lien which is attributable to his Unit.

10.6 Every contract for the sale of a Unit and every other instrument affecting title to a Unit
within the Project may describe a Unit by the name of the Project, the recording date for this
Declaration, the county wherein the Project is located and its Unit Number as indicated in this
Declaration or as shown on the Plat. Such description will be construed to describe the Unit, together
with the appurtenant undivided interest in the Common Areas and Facilities, and to incorporate all
the rights incident to ownership of a Unit within the Project and all of the limitations on such
ownership as described in this Declaration.

11.  RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY,
11.1  The Units and Common Areas and Facilities, including but not limited to the Limited
Common Areas and Facilities, except as otherwise permitted in writing by the Management

Committee, shall be used in accordance with the following restrictions:
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11.1.1 Except to the extent specifically permitted by this Declaration, Qwners
shall not make any commercial use of The Silver Baron Lodge at Deer Valley or any portion
thereof, with the specific exception of the Commercial Units, subject to rules and regulations
enacted by the Management Committee. Use of Units at The Silver Baron Lodge at Deer
Valley shall be pursuant to the rules and regulations of the Association, this Declaration, the
Articles and the Bylaws, as each document may be amended from time to time.

11.1.2 Any Owner shall have the right to lease or allow occupancy of a Unit
upon such terms and conditions as the Owner may deem advisable, subject to the followi ng,
and to other restrictions regarding short-term and overnight rentals, which may be contained
in the rules and regulations promulgated by the Management Committee:

11.1.2.1 Any Owner who rents or leases his or her Unit shall
advise the Management Committee or Common Area Manager in writing that the Unit has
been leased or rented,

11.1.2.2 Short-term occupancies and rentals {(of less than 30
days) of Units for residential purposes for resort fodging to overnight and short-term guests
shall be subject to reasonable regulation of the Management Committee.

11.1.2.3 All short-term and long-term occupancies, leases and
rental agreements of Units shall state that the failure of the tenant, renter or Guest to comply
with the terms of this Declaration, the Bylaws, the Articles or the rules and regulations shall
constitute a default of the occupancy, [ease or rental agreement and of this Declaration and
such default shall be enforceable by either the Association or the landlord, or by both of them.
Failure of an Owner to include such provision in a lease or rental agreement shall not prevent
the Association from enforcing the provisions contained in this Section 11, All tenants,
renters and Guests are hereby put on constructive notice of the Association’s enforcement
rights contained herein.

11.1.2.4 All occupancies of Guests shall be subject to the right of
the Association to remove and/or evict the Guest for failure to comply with the terms of this
Declaration, the Bylaws, the Articles or the rules and regulations.

11.1.2.5 Except as restricted in this Declaration, and such rules
and regulations that the Management Committee may promulgate, the right to lease or allow
occupancy of a Unit shall not be restricted.

11.1.2,6 _Any Owner who rents or leases or otherwise permits any
other person to utilize his or her Unit shall be responsible for the conduct of his or her Guests,
tenants or occupants, and upon written notice from the Management Committee or the
Common Area Manager, sald Owner shall be responsible for correcting violations of this
Declaration, the Bylaws or the rules and regulations committed by such Guests, tenants or

occupants.
11.1.3 Subject to the payment of all Common Assessments and other charges
approved by the Association and levied against the Owners, and subject to compliance with
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the provisions of this Declaration and with rules and regulations promulgated from time to
time by the Management Committee, each Owner shall have the right with all other Owners
to occupy and use the Units and Common Areas and Facilities at The Silver Baron Lodge at
Deer Valley,

11.1.4 No Owner shall erect or construct, in the Common Areas and Facilities,
any structure of any type whatsoever without the prior written approval of the Management
Committee. No Owner shall place, store, keep or permit to be placed, stored or kept, upon the
Common Areas and Facilities any personal property, including, but not limited to, vehicles of
any type except pursuant to the rules and regulations of the Association without the prior
written approval of the Management Committee. Except as expressly provided in this
Declaration, no Owner shall have the right to redecorate or make alterations or repairs to any
Common Areas and Facilities or Common Furnishings, nor shall any Owner have the right to
subject The Silver Baron Lodge at Deer Valley or any portion thereof to any liens for the
making of improvements or repairs to The Silver Baron Lodge at Deer Valley or any portion
thereof. The provisions of this Article are intended to benefit and protect First Mortgagees as
well as Owners and may be enforced by any First Mortgagee, the Management Commitiee or
by an Owner. : e

11.1.5 No noxious, offensive, illegal or unauthorized activity shall be carried
on in or upon any part of the Project nor shall anything be done on or placed in or upon any
part of the Project which is or may become a nuisance or may cause unreasonable
embarrassment, disturbance or annoyancc to Owners. Normal construction activities shall not
be considered to violate the terms and conditions of this Section and by accepting a deed to a
Unit, an Owner acknowlcdges that noises, lights and odors common to recreational and
commercial activities, as well as construction activities, may exist on or near the Property, at
any time and from time to time.

11.1.6 No activities shall be conducted, or improvements constructed, in or
upon any part of the Project which are or may become unsafe or hazardous to any person or
property.

11.1.7 No signs, flags or advertising devices of any nature, including, without

limitation, for sale or for rent signs, political, informational or directional signs or devices,
shall be erected or maintained on any part of the Project, except as may be necessary
temporarily to caution or warn of danger, except to advertise the Project or Commercial
Units, or except as otherwise approved by the Management Committee.

11.1.8 No solid-fuel burning devices such as charcoal grilis and wood burning
stoves or fireplaces shall be uscd, kept or stored within any Units.

11.1.9 No motor vehicle classed by manufacturing rating as exceeding threc-
quarter ton and no motor home, trailer, detached camper or camper shell, boat or other similar
equipment vehicle may be kept or parked at the Project.
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11.1.10 No motor vehicle shall be constructed, repaired or serviced at the
Project.

11.111 Owners shall not, and shall not permit their Guests to litter. No burning
trash, garbage or other waste materials will be permitted on the Property.

11.1.12 Except for the Commercial Units, the draperies, shades and other
interior window coverings in Units shall present a uniform appearance from the outside of the
Units. All draperies, shades or other interior window coverings shall be installed or employed
in each Unit by or at the direction of the Management Committee or with the prior inspection
and written approval of the Management Committee.

11.1.13 Except as otherwise permitted by this Declaration, no Owner shall,
without the prior written consent of the Management Committee, make or permit to be made
any alteration, improvement or addition in or to any Unit. No Owner shall, without the prior
written consent of the Management Committee, do any act that would impair the structural
soundness or integrity of the Building(s) or the safety of property, impair any easement or
hereditament appurtenant to the Project, or make or permit to be made any alteration,
improvement or addition to the Common Atreas and Facilities, notwithstanding Sections 8.3
and 9.2 above.

1t.1.14 Nothing shall be done or kept in any Unit or in the Common Areas and
Facilities or any part thereof which would result in cancellation of the insurance on the
Project or any part thereof, nor shall anything be done or kept in any Unit which would
increase the rate of insurance on the Project or any part thereof over what the Association but
for such activity, would pay, without the prior written consent of the Management
Committee. Nothing shall be done or kept in any Unit or in the Common Areas and Facilities
or any part thereof which would be in violation of any statute or rule, ordinance, regulation,
permit or other validly imposed requirement of any governmental body. No damage to, or
waste of, the Common Areas and Facilities or any part thereof shall be committed by any
Owner or Guest, lessee, licensee or invitee of any Owner, and each Owner shall indemnify
and hold the Association and the other Owners harmless against all loss resulting from any
such damage or waste caused by him or her or his or her Guests, lessees, licensees or invitees,

11.1.15 No Owner shall violate the rules and regulations for the use of Units
and Common Areas and Facilities as adopled from time to time by the Association.

11.2 By accepting title to a Unit, each Owner, for himself or herself and for his or her heirs,
successors-in-title and assigns, does absolutely and forever waive any right to seek or obtain physical
partition of The Silver Baron Lodge at Deer Valley, or any portion thereof; and does further waive
the right to seek or obtain partition of The Silver Baron Lodge at Deer Valley by means of the sale of
The Sitver Baron Lodge at Deer Valley or any portion thereof unless the institution of such suit or
action for partition has been approved by the affirmative vote of the same number of Owners that
would be required to sell all or any portion of The Siiver Baron Lodge at Deer Valley pursuant to and
in compliance with this Declaration. Notwithstanding the foregoing, thete shall be no limitation on
judicial sale in lieu of partition in the case of co-owners of individual Units. :
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11.3 It is intended that this Declaration alone, incorporating by reference the Articles and
the Bylaws, shall govern all rights with respect to the use, possession, enjoyment, management and
disposition of Units conveyed in The Silver Baron Lodge at Deer Valley. Accordingly, all rights
with respect to the use, possession, enjoyment, management and disposition of any Units in The
Silver Baron Lodge at Deer Valley which an Owner might otherwise have as a tenant-in-common
(including, but not limited to, any common law or statutory right jointly to use, possess or manage
commonly owned property), are hereby unconditionally and irrevocably subordinated to this
Declaration and related Project governing documents for so long as this Declaration and the Units
created hereby shall remain in effect.

12, ASSOCIATION AND MANAGEMENT COMMITTEE.

12.1  The Association shall be governed by the following provisions:

12.1.1 The management and maintenance of the Project and the administration
of the affairs of the Association shall be conducted by a Management Committee consisting
ol at least five (5) and not more than seven (7) natural persons as provided in the Bylaws. The
Management Committee shall be elected as provided in this Declaration and in the Bylaws.

12.1.2 Except as otherwise provided herein, the Management Committee shall
have all the powers, duties and responsibilities as are now or may hereafter be provided by the
Act, this Declaration and the Bylaws, including but not limited to the following:

12.1.2.1 To make and enforce all rules and regulations covering the
operation and maintenance of the Project and the Units.

12,1.2.2 To engage the services of a Common Area Manager,
accountants, attorneys or other employees or agents and to pay to said persons a reasonable
compensation therefor, '

12.1,.2.3 To operate, maintain, repair, improve and replace the Common
Areas and Facilities.

12.1.24 To determine and pay the Common Expenses.
12.1.2.5 To enter into contracts, deeds, leases and/or other written
instruments or documents and to authorize the execution and delivery thereof by the

appropriate officers.

12.1.2.6 To open bank accounts on behalf of the Association and to
designate the signatories therefor,

12.1.2.7 To purchase, hold, sell, convey or mortgage any one o more
Units in the name of the Association or its designee.

12.1.2.8 To bring, prosccute and settle litigation for itself, the
19
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Association and the Project, provided that it shall make no settlement which results in a
liability against the Management Committee, the Association or the Project in excess of
$100,000 (as measured in year 2005 dollars and thereafter adjusted by the Cost of Living
Index} without the prior approval of a majority of the Total Votes of the Association at a
meeting or by written ballot distributed to Owners by mail; provided, any settlement which
would be paid from proceeds of insurance which may be settled by the Association’s
insurance carrier and which in either case results in no actual liability of funds of the
Association in excess of $§100,000 shall not require Association approval.

12.1.2.9 To obtain insurance in accordance with the Act and as it
otherwise deems appropriate for the Association with respect to the Units and the Common
Areas and Facilities, as well as worker’s compensation insurance.

12,1.2,10 To repair or restore the Project following damage or destruction
or a permanent taking by the power of or power in the nature of eminent domain or by an
action or deed in lieu of condemnation not resulting in the removal of the Project from the
provisions of the Act,

12.1.2.11 To own, purchase or lease, hold and sell or otherwise dispose
of, on behalf of the Owners, items of personal property necessary to or convenient to the
management of the business and affairs of the Association and the Management Committee
and to the operation of the Project, including without limitation furniture, furnishings,
fixtures, maintenance equipment, appliances and office supplies.

12.1.2.12 To keep adequate books and records and implement the policies
and procedures for the inspection of the books and records of the Project by Owners in
accordance with the terms of the Bylaws. The Association ot the Management Committee
shall make available to thc Owners, Mortgagees and the holders, insurers and guarantors of
the First Mortgage on any Unit current copics of this Declaration, Articles, Bylaws and other
rules governing the Project and other books, records and financial statements of the
Association. “Available” shall mean available for inspection, upon request, during normal
business hours or under other reasonable circumstances.

12.1.2.13 To do all other acts necessary for the operation and
maintenance of the Project, including the maintenance and repair of any Unit if the same is
necessary to protect or preserve ihe Project

12.1.2.14 To prepare, adopt, amend and disseminate budgets and other
informatjon from time to time in accordance with the terms of the Bylaws.

12,1.2.15 To grant conveyances, easements and rights-of-way over the
Common Areas and Facilities and to approve signage for the Project.

12.1.2.16 To enforce the rules, regulations, policies and procedures of the
Management Commiitee.
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12.1.2.17 Subject to the limitations of Section 12.1.4, the Act and any
other applicable law, the Management Commiltec may delegate to a Common Area Manager
by written agreement all of the foregoing powers, duties and responsibilities referred to in this
Section 12.1.2.

12.1.2,18 Members of the Management Committee, the officers and any
assistant officers, agents and employees of the Association (i) shall not be liable to the
Owners as a result of their activities as such for any mistake of judgment, negligence or
otherwise, except for their own willful misconduct or bad faith; (ii) shall have no personal
tiability in contract to an Owner or any other person or entity under any agreement,
instrument or transaction entered into by them on behalf of the Association in their capacity
as such; (iii) shall have no personal liability in tort to any Owner or any person or entity,
direct or imputed, by virtue of acts performed by them, except for their own willful
misconduct or bad faith, nor for acts performed for and/or by them in their capacity as such;
and (iv) shall have no personal liability arising out of the use, misuse or condition of the
Project, which might in any way be assessed against or imputed to them as a result or by
virtue of their capacity as such. -

12.1.2.19 When a member of the Management Committee is sued for
liability for actions undertaken in his or her role as a member of the Management Committee,
the Association shall indemnify him or her for losses or claims, and undertake all costs of
defense, until and unless it is proven that he or she acied with willful or wanton misfeasance
or with gross negligence. Afler such proof the Association is no longer liable for the cost of
defense, and may recover costs already expended from the member of the Management
Committee who so acted. Members of the Management Committee are not personally liable
to the victims of crimes occurring at the Project.  Punitive damages may not be recovered
against the Association, but may be recovered from persons whose gross negligence gave rise
{o the damages.

12.1.3 Neither the Management Committee nor the Common Area Manager
shall sell any property of the Association except as permitted by the Act and this Declaration,

12.14 The Association acting through the Management Committee may enter
into a contract with a Common Area Manager for the management of the Project which
complies with the requirements of Section 12.1.2 hereof as applicable to the Project. The
Common Area Manager so engaged shall be responsible for managing the Project for the
benefit of the Association and the Owners, and shall, to the extent permitted by law and by
the terms of the agreement with the Association, be authorized to perform any of the
functions or acts required to be performed by the Association itself.

13, ASSESSMENT OF UNITS BY THE ASSOCIATION.

13.1  The making and collection of Common Assessments by the Association from Owners
of Units for their share of Common Expenses shall be pursuant to thc Bylaws and subject to the
following provisions:
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13.1.1 Each Owner, for each Unit which it owns, shall be liable for a
proportionate share of the Common Expenses, such share being the same as the ownership
interest in the Common Areas and Facilities appurtenant to the Unit owned by him or her.
Two scparate and distinct funds shall be created and maintained hereunder, one for operating
expenses and one for capital reserve expenses. Such combined expenses shall constitute the
Common Expenses, and the funds received from Common Assessments under this Section 13
shall be the Common Expense Fund. Common Assessments shall include both Regular
Common Assessments and Special Common Assessments. After an assessment has been
made by the Association, Regular Common Assessments must be made at lcast annually,
based on a budget adopted at least annually by the Association in accordance with the
provisions of this Declaration and the Bylaws. Regular Common Assessments shall be levied
against each separate Unit, and shall commence as o all Units in the Project on the first day
of the month following the closing of the first sale of a Unit. '

13.1.2 In addition to the Regular Common Assessments, the Association may
levy in any calendar year, Special Common Assessments applicable to that year only, for any
purpose that the Management Committee may determine in its sole and exclusive
determination, including without limitation for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction, unexpected repair or replacement of a
described capital improvement upon any Common Areas and Facilities, including the
necessary fixtures and personal property related thereto, and other costs, expenses of
operation or shortfalls in the collection of Common Assessments from the Owners; structural
alterations or capital additions or capital improvements to the Common Areas and Facilities
as are nccessary in the Management Committee’s sole and exclusive judgment to preserve or
maintain the integrity of the Common Areas and Facilities; to pay an increase in real property
taxes; or imposing a special assessment against an individual Owner as a remedy utilized by
the Management Committee to.reimburse the Association for costs incurred in bringing the
Owner and/or his or her Unit into compliance with the provisions of this Declaration, the
Bylaws, rules and regulations of the Association, or any other governing instrument for the
Project. The portion of any Special Common Assessment levied against a particular Unit shall
be equal to the percentage of undivided interest in the Common Areas and Tacilities
appurtenant to such Unit. The Management Commitiee shall provide notice by first class mail
to all Owners of any Special Common Assessments not less than thirty (30) nor more than
sixty (60) days prior to the date such Assessment is due.

13.1.3 All Common Assessments shall be due as determined pursuant to the
Bylaws, Common Assessments and any installments thereof not paid on or before sixty (60)
days after the date when due shall bear interest at the rate of twelve percent (12%) per annum,
or at such lower rate of interest as may be set by the Management Committee, from the date
when due until paid. Furthermore, Owners who do not pay their Common Assessments within
thirty (30) days of when due shall be subject to a late fee of up to one hundred dollars
($100.00), adjustable from year to year at the discretion of the Manapgement Committee
pursuant to the Cost of Living Index. All payments of Common Assessments shall be first
applied fo accrued interest and late fees, and then to the Common Assessment payment first
due. All Common Assessments to pay a judgment against the Association may be made only
against the Units in the Project at the time the judgment was entered, in proportion to their
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liabilities for Common Expenses. If' any Common Expense is caused by the misconduct of
any Owner, the Association may assess that expense exclusively against such Ownet’s
Unit(s). If the Owners’ percentage interests in the Common Areas and Facilities are
reallocated, assessments for Common Expenses and any installment thereof not yet due must
be recalculated in accordance with the reallocated percentage interests of the Owners.

13.1.4 There shall be a lien upon the applicable Unit for all unpaid Common
Assessments, together with late fees, interest and costs (including attorneys’ fees) charged
pursuant to this Declaration and the Act. The lien for unpaid Common Assessments and
related charges shall be effective upon recordation of the Original Declaration in the Office of
the Summit County Recorder. The Association may also record a written notice of lien by the
Management Committee or the Common Area Manager. The written notice of lien may set
forth the amount of the Common Assessment, the date(s) due, the amount remaining unpaid,
the name of the Owner of the Unit and a description of the Unit. A notice of lien may be
recorded once there is a delinquency in payment of the Common Assessment. Such lien may
be enforced by sale or foreclosure conducted in accordance with the provisions of law
applicable to the exercise of powers of sale or foreclosure in deeds of trust or mortgages or in
any other manner permitted by law,

13.1.5 In any foreclosure, the Owner shall be required to pay the costs and
expenses of such proceeding (including reasonable attorneys® fees), and such costs and
expenses shall be secured by the lien being foreclosed. The Owner shall also be required to
pay to the Association any Common Assessments against the Unit which shall become due
during the period of foreclosure, and all such Common Assessments shall be secured by the
lien being foreclosed. The Management Committee shall have the right and power on behalf
of the Association to bid at any foreclosure sale and to hold, lease, mortgage or convey the
subject Unit in the name of the Association. In furtherance of such foreclosure rights, the
Association may bring an action at law against the Owner personally obligated to pay the
same or the Association may foreclose the lien in accordance with the provisions of the Utah
Condominium Ownership Act (Title 57, Chapter 8, Utah Codc). The Association and each
Owner hereby appoint Maxwell & Morgan, P.C., its successors and/or assigns, as trustee for
the purpose of exercising the power of sale in connection with non-judicial foreclosures as
provided in Title 57, Chapter 1, Utah Code and made applicable hereto by Title 57, Chapter 8,
Utah Code. Provided, however, the Association reserves the right to substitute and appoint a
successor trustee as provided for in Title 57, Chapter 1, Utah Code. Each Owner hereby
conveys and shall upon taking title to a Unit be deemed to have conveyed afl of its right, title
and interest in his or her Unit to such trustee, in irust, with a power of sale, to secure each
Owner’s obligations under this Declaration, including but not limited to the obligation to pay
all Common Assessments. The Association may, through its duly authorized agents, bid on
the Unit at any foreclosure sale and acquire, hoid, lease, mortgage and convey the same.

13.1.6 The lien of the Association shall be superior (prior) to all other liens
and encumbrances except liens and encumbrances recorded before recordation of the Original
Declaration, a First Mortgage on a Unit as provided for herein and assessments, liens and
charges in favor of the state or any political subdivision thereof, for taxes and other
governmental assessments or charges past due and unpaid on the Unit. The lien procedures
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described herein do not prohibit actions to recover sums for which the Act creates a lien or
prohibit the Association from taking a deed in lieu of foreclosure. The Management
Committee, upon written request and in accordance with the Act, shall furnish to an Owner a
statement setting forth the amount of unpaid assessments against the Unit,

13.1.7 The amount of any Common Assessment against any Unit shall be the
personal obligation of the Owner of such Unit to the Association. Suit to recover a money
Jjudgment for such personal obligation shall be maintainable by the Association without
foreclosing or waiving the lien securing the same, No Owner may avoid or diminish any such
personal obligation by waiver of the use and enjoyment of any of the Common Areas and
Facilities or by abandonment of his Unit or by waiving any services or amenities provided for
in this Declaration. In the event of any suit to recover a money judgment of unpaid
assessments hereunder, the involved Owner shall pay the costs and expenses incurred by the
Association in connection therewith, including reasonable attorneys’ fees.

13.1.8 The personal obligation of an Owner to pay unpaid assessments against
his Unit shall not pass to successors in title unless assumed by them. Provided, however, a
lien to secure unpaid assessments shall not be affected by the sale or transfer of the Unit
unless foreclosure by a First Mortgagee is involved in which case the foreclosure will
extinguish the lien for any assessments that were payable before the foreclosure sale, but shall
not relieve any subsequent Owner from paying further assessments.

13.2 The Association through the Management Committee shall include in the Common
Assessments amounts representing sums to be used for the replacement of or additions to capital
items or improvements in the Project.

13.3  The Management Committee, unless there is good cause shown, shall not expend
funds designated as reserves for any purpose other than the repair, restoration, replacement or
maintenance of major components of the Common Areas and Facilities for which the Association is
responsible and for which the reserve fund was established or for litigation involving such matters.
Nevertheless, the Management Committee may authorize the temporary transfer of money from the
reserve account to the Association’s operating account from time to time to meet short term cash
flow requirements and pay other expenses, Any such funds so transferred shall constitute a debt of
the Association, and shall be restored and returned to the reserve account within three (3) years of the
date of the initial transfer; provided, however, the Management Committee may, upon making a
documented finding that a delay in the restoration of such funds to the reserve account would be in
the best interests of the Project and Association, delay such restoration until the time it reasonably
determines to be necessary. The Management Committee shall exercise prudent fiscal management in
the timing of restoring any transferred funds to the reserve account and shall, if necessary, lcvy' a
Special Common Assessment to recover the full amount of the expended funds within the time limit
specified above. As required by the Act, the Management Committee shall cause a study to be
conducted of the reserve account of the Association and its adequacy to satisfy anticipated future
expenditure requirements,

13.4  Ifan Owner shall at any time lease his or her Commercial Unit or Residential Unit and
shall default in the payment of Common Assessmenis, the Management Committec may, at its
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option, so long as such default shall continue, demand and receive from any tenant of the Owner the
rent due or becoming due, and the payment of such rent to the Management Committec shall be
sufficient payment and discharge of such tenant and the Owner for such assessments to the extent of
the amount so paid. :

13.5  The Assessment lien described in Section 13.1.5 above in favor of the Association to
secure the payment of Assessments shall also apply to any of the Personal Charges which are
incurred. [n addition to any other remedy available hercin or as may be allowed for in law or in
equity for the collection of Assessments, Personal Charges may be collected against each Owner and
Guest as follows:

13.5.1 If the Management Committee is able to determine the amount of
Personal Charges at departure time (for example, Personal Charges constituting long distance
telephone charges, optional housekeeping service, etc., but which shall not include services
which are assessed to all Owners as part of the Common Expenscs), such Personal Charges
shall be payable at the termination of the Owner’s or Guest’s or tenant’s occupancy of the
Unit.

13.5.2 Personal Charges which are not ascertdinable at the time of termination
of an Owner’s or Guest’s or tenant’s occupancy of a Unit shall be payable as determined by
the Management Committee.

14. VOTING.

14.1  Atany meeting of the Association, each Owner of a Unit in good standing, either in
person or by proxy, shall be entitled to vote the same number of votes as specified in Exhibit “A”.
The voting rights appurtenant to each Unit shal! vest upon execution and recording of this
Declaration or any Amendment hereto. An Owner’s voting rights shall automatically be suspended if
the Owner is more than thirty (30) days delinquent in the payment of any Common Assessments or
Personal Charges. The cut off for determining the list of Owners in good standing is [ive (5) calendar
days prior to a vote taking place.

142 The vote appurtenant to each respective Unit shall be based on the undivided interest
of the Unit in the Common Arcas and Facilities as set forth in Exhibit “A”, The vote appurtenant to
each Unit shall have a permanent character, and, except as otherwise permitted and provided for in
this Declaration, shall not be altered without the unanimous consent of all Owners expressed in a
duly recorded Amendment.

15, MAINTENANCE, ALTERATION AND IMPROVEMENT.

151 The maintenance, replacement and repair of the Common Areas and Facilities shall be
the responsibility of the Association, and the cost thcreof shall be a Common Expense. The
Association shall also maintain, replace and repair all common porches and decks and all conduits,
ducts, plumbing and wiring and other central facilities for the furnishing of heat, air conditioning,
gas, light, power, water and sewer service. All incidental damages caused to a Unit by the
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maintenance, replacement and repairs of the Common Areas and Facilities or utility services shall be
repaired promptly and the cost thereof charged as a Common Expense. '

152 Some of the Common Areas and Facilities are or may be located within the Units or
may be conveniently accessible only through the Units, The Association shall have the irrevocable
right to have access to cach Unit and to all Common Arcas and Facilities from time to time during
such reasonable hours as may be necessary for the cleaning, repair or replacement of any Common
Areas and Facilities or for making any emergency repairs at any time and when necessary to prevent
damage to the Common Areas and Facilities or to any Unit. The Association shall also have the
irrevocable right to have access to any Unit when necessary in connection with any cleaning,
maintenance, repair, replacement, painting, landscaping, construction or reconstruction for which the
Association is responsible or for the purpose of abating a nuisance or a known or suspected
dangerous or unlawful condition. Such entry shall be made with as little inconvenience to the Owners
as is practicable under the circumstances and any damage caused thereby shall be repaired by the
Association. ' '

16. INSURANCE.

16.1 In addition to the mandatory insurance requirements contained in the Act, the
Association shall maintain insurance meeting the following requirements, to the extent reasonably
available and deemed affordable as determined by the Management Committee in its sole discretion:

16.1.1 A “master” or “blanket” type policy of properly insurance may be
maintained covering the entire Project, including: Common Areas and Facilities; all Buildings
including all Units; fixtures, building service equipment, personal property and supplies
comprising a part of the Common Areas or Facilities or owned by the Association, -but
excluding land, foundations, excavations, and other items normally not covered by such
policies, References herein to a “master” or “blanket” type policy of property insurance are
intended to denote single entity insurance coverage. Such “‘master” or *‘blanket” policy
should generally afford protection against loss or damage by fire; by other perils normally
covered by the standard extended coverage endorsement, and by all other perils which are
customarily covered with respect to projects similar to the Project in construction, location,
and use, including (without limitation) all perils normally covered by the standard “all risk”
endorsement, where such endorsement is available. Such “master” or “*blanket” policy shall
be in an amount not less than one hundred percent (100%) of current replacement cost of al}
elements of the Project covered by such policy, exclusive of land, foundations, excavation,
and other items normalty excluded from coverage,

16.1.2 It the Managemnent Committee deems such advisable and as long as it
is available at a reasonable cost, the insurance policy described in Section 16.1.1 above shall
include either of the following endorsements to assure full insurable value replacement cost
coverage: (1) a Guaranteed Replacement Cost Endorsement (under which the insurer agrees
to replace the insurable property regardless of the cost) and, if the policy includes a co-
insurance clause, an Agreed Amount Endorsement (which waives the requirement for co-
insurance); or (2) a Replacement Cost Endorsement (under which the insurer agrees to pay up
to one-hundred percent of the property’s insurable replacement cost but no ntore) and, if the
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policy includes a co-insurance clause, an Agreed Amount Endorsement (which waives the
requirement for co-insurance). Unless the Management Commitice otherwise determines, the
maximum deductible amount for such a policy covering the Common Areas and Facilities
shall be Ten Thousand Dollars ($10,000) and for losses related to individual Units that are
covered by such a policy, the deductible related to each individual Unit shalt be Ten
Thousand Dollars ($10,000.00). Funds to cover these deductible amounts shall be included in
the Association’s operating reserve account.

16,1.3 If any habitable structure located within the Project is or comes to be
situated in a Special Flood Hazard Area as designated on a Flood Insurance Rate Plat, a
“master” or “blanket” policy of flood insurance may be maintained covering the Buildings (a
separate policy is generally required for each separate multi-story building that houses Units),
any machinery and equipment that are not part of a Building and all Common Areas and
Facilities within the Project (hereinafter “Insurable Property’’) in an amount deemed
appropriate, but not less than the lesser of: (1) the maximum limit of coverage available under
the National Flood Insurance Administration Program for all Buildings and Insurable
Property within any portion of the Project located within a designated flood hazard area; or
(2) one hundred percent (100%) of the insurable value of all such facilities. The maximum
deductible amount for any such policy shall be the lesser of Five Thousand ‘Dollars
($5,000.00) or one percent (1% of the policy face amount,

16.1.4 The name of the insured under each policy required to be maintained
by the foregoing Sections 16.1.1 and 16.1.3 shall be the Association for the use and benefit of
the individual Owners. Said Owners shall be designated by name, if required.
Notwithstanding the requirement of the two immediately foregoing sentences, each such
policy may be issued in the name of an authorized representative of the Association, including
any Insurance Trustee with whom the Association has entered into an Insurance Trust
Agreement, or any successor to such Trustee, for the use and benefit of the individual
Owners. Loss payable shall be in favor of the Association (or Insurance Trustee), as a trustee
for each Owner and each such Owner’s Mortgagee. Each Owner and each such Owner’s
Mortgagee, if any, shall be beneficiaries of such policy. Evidence of insurance shall be issued
to each Owner and Mortgagee upon request. '

16.1.5 Each policy maintained by the foregoing Sections 16.1.1 and 16.1.3
should generally contain the standard mortgage clause, or equivalent endorsement (without
contribution), commonly accepted by private institutional mortgage investors in the area in
which the Project is located. In addition, such mortgage clause or another appropriate
provision of each such policy shall provide that the policy may not be canceled or
substantially modified without at least ten (10) days’ prior written notice to the Association
and to cach Mortgagee which is listed as a seheduled holder of a Mortgage in the policy.

16.1.6 Each policy maintained by the foregoing Sections 16.1.1 and 16.1.3
should generally provide, if it is available at a reasonable cost to the Association, for the

following: recognition of any insurance trust agreement; a waiver of the right of subrogation
against Owners individually; the insurance is not prejudiced by any act or neglect of
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individual Owners which is not in the control of such Owners collectively or the Association;
and the policy is primary in the event the Owner has other insurance covering the same loss,

16.1.7 In contracting for the policies of insurance required to be maintained by
the foregoing Section 16.1.1, the Management Committee shall make reasonable efforts to
secure, if the Management Committee deems such advisable and if it is available at a
reasonable cost to the Association, coverage which provides the following endorsements: (1)
“Inflation Guard Endorsement”; (2) “Building Ordinance or Law Endorsement”, if the
enforcement of any building, zoning, or land use law will result in loss or damage, increased
cost of repairs or reconstruction, or additional demolition and removal costs (the endorsement
miust provide for contingent liability from the operation of building laws, demolition costs,
and increased costs of reconstruction); and (3) “Steam Boiler and Machinery Coverage
Endorsement™, if the project has central heating or cooling, which' shall provide that the
insurer’s minimum liability per accident at least equals the lessor of Two Million Dollars
(82,000,000.00 or the insurable value of the Building containing the boiler or machinery. In
lieu of obtaining this as an endorsement to the commercial package property, the Association -
may purchase separate stand-alone boiler and machinery coverage. ‘

16.1.8 The Association may maintain and pay the premiums for ‘‘blanket”
fidelity bonds for all officers, members, and employees of the Association and for all other
persons handling or responsible for funds of or administered by the Association whether or
not that individual receives compensation for services. Furthermore, where the Association
has delegated some or all of the responsibility for the handling of funds to the Common Area
Manager, the Common Area Manager shall provide “blanket” fidelity bonds, with coverage
identical to such bonds required of the Association, for the Common Area Manager’s officers,
employees and agents handling or responsible for funds of, or administered on behalf of, the
Association. The total amount of fidelity bond coverage required shall be based upon the
Association’s best business judgment and shall not be less than the estimated maximum of
funds, including reserve funds, in the custody of the Association or the Common Area
Managet, as the case may be, at any given time during the term of each bond.

16.1.9 The Association may maintain and pay the premium for a policy
providing commercial general liability insurance coverage covering all of the Common Areas
and Facilities, Building exteriors, public ways in the Project, all other areas of the Project that
are under the Association’s supervision, and any commercial spaces owned by the
Association, if any, whether or not such spaces are leased to some third party. The coverage
limits under such policy shall be in amounts generally required by private institutional
mortgage investors for projects similar to the Project in construction, location, and use.
Nevertheless, such coverage should generally be for at Jeast One Million Dollars ($1,000,000)
for bodily injury, including deaths of persons, and property damage arising out of a single
occurrence.. Coverage under such policy should generally include, without limitation, legal
liability of the insureds for property damage, bodily injuries and deaths of persons in
connection with the operation, maintenance, or use of the Common Areas and Facilities,
Building exteriors, and legal liability arising out of lawsuits related to employment contracts
of the Association. Additional coverages under such policy may include protection against
such other risks as are customarily covered with respect to projects similar to the Projeet in
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construction, location, and use, including but not limited to (as long as it is available at a
reasonable cost to the Association), host liquor liability, contractual and all-written contract
insurance, employers liability insurance, and comprehensive automobile liability insurance. If
such policy does not include “severability of inferest” in ils terms, the policy shall include a
special endorsement to preclude an insurer’s denial of any Owner’s claim because of
negligent acts of the Association or any other Owner. Such policy should generally provide
that it may not be canceled or substantially modified, by any party, without at least ten (10)
days® prior written notice to the Association and to each First Mortgagee which is listed as a
scheduled holder of a Mortgage in such policy.

16.1.10 Notwithstanding any of the foregoing provisions and requirements
relating to property or liability insurance, there may be named as an insured on behalf of the
Association, the Association’s authorized representative, including any trustee with whom the
Association may enter into any Insurance Trust Agreement or any successor to such trustee
(each of whom shall be referred to herein as the “Insurance Trustee™, who shall have
exclusive authority to negotiate losses under any policy providing such property or liability
insurance. Each Owner hereby appoints the Association, or any Insurance Trustee or
substitute Insurance Trustee designated by the Association, as his or her attorney-in-fact for
the purpose of purchasing and maintaining such insurance, incfuding: the collection and
appropriate disposition of the proceeds thereof; the negotiation of losses and execution of

- releases of liability; the execution of all documents; and the performance of all other acts
necessary to accomplish such purpose. The Association, or any Insurance Trustee, shall
receive, hold, or otherwise properly dispose of any proceeds of insurance in trust for the use
and benefit of the Owners and their Mortgagees, as their interests may appear.

16.1.11 Each insurance policy maintained pursuant to the foregoing Sections
16.1.1, 16.1.3, 16.1.8, and 16.1.9 shall be written by an insurance carrier which is licensed to
transact business in the State of Utah and which has a B general policyholder’s rating or a
financial performance index of 6 or betier in the Best’s Key Rating Guide or an A or better
rating from Demotech, Inc., or which is written by Lloyd’s of London. No such policy shall
be maintained where: (1) under the terms of the carrier’s charter, bylaws, or policy,
contributions may be required from, or assessments may be made against, an Owner, a
Mortgagee, the Management Committee, or the Association; (2) by the terms of the carrier’s
charter, bylaws, or policy, loss payments are contingent upon action by the carrier’s board of
directors, policyholders, or members; or (3) the policy includes any limiting clauses (other
than insurance conditions) which could prevent the party entitled (including, without
limitation, the Management Committee, the Association, or Owner) from collecting insurance
praceeds, The provisions of this Section [6.1.11 and of the foregoing Sections 16.1.1, 16.1.3,
16.1.8 and 16.1.10 shall not be construed to limit the power or authority of the Association to
obtain and maintain insurance coverage, in addition to any insurance coverage required
- hereunder, in such amounts and in such forms as the Association may deem appropriate from
time to time. '

16.1.12 All insurance policies shall be reviewed regularly by the Management

Committee in order to ascertain whether the coverage contained in the policies is sufficient to
make any necessary repairs or replacement of the Project which may have been damaged or
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destroyed. In addition, such policies shall be reviewed to determine their compliance with the
provisions of this Declaration,

16.1.13 The Management Committee may establish rules ds it deems
appropriate regarding the treatment of insurance deductibles, including the ability to charge
insurance deductibles to the Owners and Units receiving the benefit from the insurance
proceeds in any particular instance,

17, DESTRUCTION OR DAMAGE.

17.1 - All of the Owners irrevocably constitute and appoint the Association their true and
lawful attorney-in-fact in their name, place and stcad for the purpose of dealing with the Project upon
its damage or destruction as hereinafter provided. Acceptance by any grantee of a deed from the
Declarant or from any Owner shall constitute an appointment by said grantee of the Association as
his or her attorney-in-fact as herein provided. As attorney-in-fact, the Association shall have full and
complete authorization, right and power to make, execute and deliver any contract, deed or other
instrument with respect to the interest of an Owner which may be necessary or appropriate to
exercise the pawers herein granted. All insurance proceeds shall be payable to the Association except
as otherwise provided in this Declaration.

17.2 Repair and reconstruction of the improvements as used herein means restoring the -
Project to substantially the same condition in which it existed prior to the damage or destruction, with
each Unit and the Common Areas and Facilities having substantially the same vertical and horizontal
boundaries as before. '

173 In the event all or any part of the Project is damaged or destroyed, the Association
shall proceed as follows: :

17.3.1 The Association shail give timely written notice to any holder of any
First Mortgage on a Unit who requests such notice in writing in the event of substantial
damage to or destruction of any part of the Common Areas or Facilities or a Unit subject to
such First Mortgage.

1732 As soon as practicable after an event causing damage to or destruction
of any part of the Project, the Association shall obtain complete and reliable estimates of the
costs to repair and reconstruct the part of the Project damaged or destroyed.

17.3.3 If the proceeds of the insurance maintained by the Association equal or
exceed the estimated costs to repair and reconstruct the damaged or destroyed part of the
Project, such repair and reconstruction shall be carried out,

17.3.4 If the proceeds of the insurance maintained by the Association are less
than the estimated costs to repair and reconstruct the damaged or destroyed part of the Project
and if less than seventy-five percent (75%) of the Project is damaged or destroyed, such repair
and reconstruction shall nevertheless be carried out. The Association shall levy a Special
Common Assessment sufficient to provide funds to pay the actual costs of such repair and
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reconstruction to the extent that such insurance proceeds are insufficient to pay such costs.
Such Special Common Assessment shall be allocated and collected as provided in Section 13
above. Further levies may be made in like manner if the amounts coltected (together with the
proceeds of insurance) are insufficient to pay all actual costs of such repair and
reconstruction. '

17.3.5 If the proceeds of the insurance maintained by the Association are less
than the estimated costs to repair and reconstruct the damaged or destroyed part of the Project
and if seventy-five percent (75%) or more of the Project is damaged or destroyed, such
damage or destruction shall be repaired and reconstructed if the Management Committee
determines it is in the best interest of the Association to do so. In determining whether to
repair or reconsiruct the Project, the Management Commitiee may obtain input from the
Owners in a manner that is intended to obtain the perspective of all Owners, but ultimately the
decision as to whether the Project should be repaired and reconstructed will rest with the
Management Committee unless otherwise mandated by Section 57-8-31 of the Act. In the
event the Management Committee does not approve such repair and reconstruction, the
Association shall record in the office of the County Recorder of Summit County, State of
Utah, a notice setting forth such facts. Upon the recording of such notice, the following shall
oceur:

17.3.5.1 The Project shall be deemed to be owned in common by the
Owners; _

17.3.5.2 Each Owner shall own an undivided interest in the Project equal
lo his ownership interest in the Common Areas and Facilities;

17.3.5.3 Any liens affecting any of the Units shall be deemed to be
transferred, in accordance with the existing priorities, to the undivided interest of the
respective Owner in the Project; and '

17.3.54 The Project shall be subject to an action for partition at the suit
of any Owner, in which event the net proceeds of any sale resulting from such suit for
partition, together with the net proceeds of the insurance of the Project, if any, shall be
considered as one fund and shall be divided among all Owners in an amount equal to the
percentage of undivided interest owned by each Owner in the Project after first paying out of
the respective share of each Owner, to the extent sufficient for the purposes, all liens on the
undivided interest in the Project owned by such Owner.

17.3.5.5 In no event shall an Owner of a Unit or any other party have
priority over the holder of any First Mortgage on such Unit with respect to the distribution to
such Unit of any insurance proceeds. :

17.4  If the damage or destruction is to be repaired or reconstructed as provided above, the
Association shall, as soon as practicable after receiving the said estimate of costs, commence and
diligently pursue to completion the repair and reconstruction of that part of the Project damaged or
destroyed. The Association may take all necessary or appropriate action to effect repair and
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reconstruction, as attorney-in-fact for the Owners, and no consent or other action by any Owner shall
be necessary in connection therewith, except as otherwise expressly provided herein. The Project
shall be restored or repaired to substantially the same condition in which it existed prior to. the
damage or destruction, with each Unit and the Common Areas and Facilities having the same vertical
and horizontal boundaries as before. Any restoration or repair of the Project, afler a partial
condemnation or damage duc to an insurable hazard, shall be performed substantially in accordance
with this Declaration and the original architectural plans and specifications.

17.5  If repair or reconstruction is to occur, the insurance proceeds held by the Association
and any amounts received from Common Assessments made pursuant to Section 13 above shall
constitute a fund for the payment of costs of repair and reconstruction after casualty. It shall be
deemed that the first money disbursed in payment for costs of repair and reconstruction shall be made
from insurance proceeds; if there is a balance after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners in equal proportion according to the
percentages referenced in Exhibit “A”.

18.  TERMINATION,

18.1  Except as otherwise proVided in this Declaration, inc‘ludir.l'g but not limited to Section
19 below, or as otherwise set forth in the Act, the Project may be terminated only by agreement of
Owners entitled to vote all of the votes of all Units.

18.2  All of the Owners may remove the Project from the provisions of the Act by an
instrument duly recorded to that effect, provided that the holders of all liens affecting any of the
Units consent or agree by instruments duly recorded, that their liens are transferred to the undivided
awnership interest of the Owners in the Project. Upon removal of the Project from the provisions of
the Act, the Project shall be deemed to be owned in common by the Owners. The undivided interest
in the Project owned in common which shall appertain to each Owner shall be the percentage of
undivided interest previously owned by such Owner in the Common Areas and Facilities.

18.3 A termination agrecment may provide that all the Project shall be sold following
termination. If, pursuant to the agreement, any real estate in the Project is to be sold foilowing
termination, the termination agreement shall set forth the minimum terms of the sale.

184 The Association, on behalf of the Owners, may contract for the sale of real estate in
the Project, but the contract is not binding on the Owners until approved pursuant to the Act. If any
real estate in the Project is to be sold following termination, title to that real estate on termination
vests in the Association as trustee for all Owners. Thereafter; the Association has all powers
necessary and appropriate to effect the sale. Until the sale has been concluded and the proceeds of the
sale distributed, the Association continues in existence with all powers it had before termination.
Proceeds of the sale shall be distributed to Owners and Mortgagees as their interests may appear,
based on the relative value of each Unit, Unless otherwise specified in the termination agreement, as
long as the Association holds title to the real estate, each Owner and their successors in interest have
an exclusive right to occupancy of the portion of the real estate that formerly constituted their Unit in
accordance with the terms of this Declaration. During the period of that occupancy right, each Owner
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and their successors in interest remain liable for all assessments and other obligations imposed on
Owners by this Declaration.

18.5  Following termination of the Project, the proceeds of any sale of real estate, together
with the assets of the Association, shall be held by the Association as trustee for Owners and
Mortgagees as their interests may appear. Following termination, Mortgagees holding Mortgages on
the Units which were recorded before termination may enforce those liens in the same manner as any
lienholder. ‘

19.  EMINENT DOMAIN,

19.1  Whenever any proceeding is instituted that could result in the temporary or permanent
taking, injury or destruction of all or part of the Common Areas and Facilities or one or more Units
or portions thereof by the exercise of the power of or power in the nature of eminent domain or by an
action or deed in lieu of condemnation, the Management Committee and each Owner shall be entitled
to notice thereof and the Management Committee shall, and the Qwners at their respective expense

-may, participate in the proceedings incident thereto.

192 With respect to the Common or Limited Common Areas and Facilities, any damages
or awards shall be determined for such taking, injury or destruction as a whole and not for each
Owner’s interest therein. After such determination, each Owner shall be entitled to a share in the
damages in the same proportion as his ownership interest in the Common Areas and Facilities, This
provision does not prohibit a majority of the Owners from authorizing the Management Committee to
use such darmages or awards for replacing or restoring the Common Areas and Facilities so taken on
the remaining land or on other acquired land, provided that this Declaration and the Plat are duly
amended. '

19.3  With respect to one or more Units or portions thereof, the damages or awards for such
taking shall be deemed to be proceeds from insurance on account of damage or destruction pursuant
to Section 17 above and shall be deposited with the Management Committee as trustee, Even though
the damages or awards may be payable to one or more Owners, the Owners shall deposit the damages
or awards with the Management Committee as trustee. In the event an Owner reflises to so deposit
his award with the Management Commitiee, then at the option of the Management Committee, either
a Special Common Assessment shall be made against the defaulting Owner and his Unit in the
amount of this award or the amount of such award shall be set off against the sum hercafier made
payable to such Owner,

19.4  In the event the Project is reinoved from the provisions of the Act pursuant to Section
17 above, the proceeds of the damages or awards shall be distributed or used in accordance with the
Owners’ respective undivided interest in the Common Areas and Facilities.

- 195 If one or more Units are taken, in whole or in part, and the Project is not removed
from the provisions of the Act, the taking shall have the following effects:

19.5.1 If the taking reduces the size of a Unit and the remaining portion of the
Unit may be made {enantable, the Unit shall be made tenantable. If the cost of such work
33

00970179 Page 37 of 58 Summit County

Planning Commission - October 23, 2013 Page 186 of 351



exceeds the amount of the award, the additional funds required shall be assessed against the
Owners of the Unit. The balance of the award, if any, shall be distributed to the Mortgagee to
the extent of the unpaid balance of its Mortgage and the excess, if any, shall be distributed to
the Owner. '

19.5.2 If the taking destroys or so reduces the size of a Unit that it cannot be
made tenantable, the award shall be distributed to the Mortgagee of the Unit to the extent of
the unpaid balance of its Mortgage and the excess, if any, shall be distributed to the Owners
thereof, The remaining portion of such Unit, if any, shall become a part of the Common
Areas and Facilities and shall be placed in condition for use by all Owners in the manner
approved by the Management Committee. The ownership interest in the Common Areas and
Facilities appurtenant to the Units that continue as part of the Project shall be equitably
adjusted to distribute the ownership of the Common Areas and Facilities among the reduced
number of Owners,

19.6  Changes in Units, in the Common Areas and Facilities and in the ownership of the
Common Areas and Facilities that are affected by the taking referred to in this Section 19 shall be
evidenced by an amendment to this Declaration and the Plat, which need not be approved by the
Ownets. ' ' '

20,  MORTGAGEE PROTECTION.

20.1'  The Management Committee shall maintain a roster containing the name and address
of cach First Mortgagee that has provided the Management Committee with writlen notice as
described in this Section 20.1 (“Eligible Mortgagee™). To be considered an Eligible Mortgagee, a
First Mortgagee shall provide the Management Committee with a certified copy of its recorded First
Mortgage and the name and address of the First Mortgagee and a statement that the Mortgage is a
First Mortgage together with a written request that it receive notice of the matters and actions
described below. The Eligible Mortgagee shall be stricken from the roster upon request by such
Eligible Mortgagee or upon receipt by the Management Committee of a certified copy of a recorded
full release or satisfaction of the Eligible Mortgage. Notice of such removal shall be given to the
Eligible Mortgagee unless the removal is requested by the Eligible Mortgagee. Upon the
Association’s receipt of such written request, an Eligible Mortgagee shall be entitled to timely written
notice of

20.1.1 Any condemnation loss or any casualty loss which affects a material
portion of the Project or any Unit on which there is a Mortgage held, insured or guaranteed by
such Mortgagee, insurer or governmental guarantor;

20.1.2 Any delinquency in the payment of assessments or charges owed by an
Owner whose Unit is subject to a Mortgage held, insured or guaranteed by such Mortgagee,
insurer or governmental guarantor, which default remains uncured for a period of sixty (60)

days; and
20.1.3 Any lapse, cancellation or material modification of any insurance
policy or fidelity bond or insurance maintained by the Association.
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20.2  The assessment or claim against a Unit for unpaid asscssments or charges levied by
the Association pursuant to this Declaration shall be subordinate to the First Mortgage affecting such
Unit, and the First Mortgagee thereunder which comes into possession of or which obtains title to
such Unit shall take the same free of such lien or claim for unpaid assessment or charges, but only to
the extent of assessments or charges which accrue prior to foreclosure of the First Mortgage, exercise
of a power of sale available thereunder, or taking of a deed or assignment in lieu of foreclosure. No
assessment, assessment lien, or claim which is described in the preceding sentence as being
subordinate to a First Mortgage or as not to burden a First Mortgagee which comes into possession or
which obtains title shall be collected or enforced by the Association from or against a First
Mortgagee, a successor in title to a First Mortgagee, or the Unit therein, affected or previously
affected by the First Mortgage concerned. '

20.3  In the event any taxes or other charges which may or have become a lien on the
Common Areas and Tacilities are not timely paid, or in the event the required hazard insurance
described in Section 16 lapses, is not maintained, or the premiums therefor are not paid when due,
any First Mortgagee or any combination of First Mortgagees may jointly or singly, pay such taxes or
premiums or secure such insurance. Any First Mortgagee which expends funds for any of such
purposes shall be entitled to immediate reimbursement therefor from the Association.

204 No provision of this Declaration or the Articles gives or may give an Owner or any
other party priority over any rights of Mortgagees pursuant o their respective Mortgages in the case
of a distribution to Owners of insurance proceeds or condemnation awards for loss to or taking of all
or any part of the Units or the Common Areas and Facilities. All proceeds or awards shall be paid
directly to any Mortgagees of record, as their interest may appear.

21, AMENDMENT.

21.1  Except as provided elsewhere in this Declaration, any amendment to this Declaration
shall require the affirmative vote of at least sixty-seven percent (67%) of the Total Votes of the
Association cast in person or by proxy at a meeting duly called for such purpose or otherwise
approved in writing by such Owners without a meeting. Any Amendment authorized pursuant to this
Section shall be accomplished through the recordation in the office of the Summit County Recorder
of an instrument cxecuted by the Association. In such instrument an officer or trustee of the
Association shall certify that the vote required by this Section for Amendment has occurred.

212 Notwithstanding anything contained in this Declaration to the contrary, this
Declaration may be amended unilaterally at any time and from time to time by the Association if
such Amendment is (i} necessary to correct typographical errors or inadvertent omissions; (ii)
necessary t0 bring any provision hereof into compliance with any applicable governmental statute,
rule, or regulation or judicial determination which shall be in conflict therewith; or (iii) reasonably
necessary to enable any reputable title insurance company to issue title insurance coverage with
respect to the Units subject to this Declaration; provided, however, any such Amendment shall not
materially adversely affect the title to any Unit unless any such Owner shall consent thereto in
writing.
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213 Anything in this Section 21 or this Declaration to the contrary notwithstanding, the
Association reserves the unilateral right to amend all or any part of this Declaration to such extent
and with such language as may be requested by a State Department of Real Estate (or similar
agency), FHA, VA, the FHLMC or FNMA and to further amend to the extent requested by any other
federal, state or local governmental agency which requests such an amendment as a condition
precedent to such agency’s approval of this Declaration or approval of the sale of Units, or by any
federally chartered tending institution as a condition precedent to lending funds upon the security of
any Unit(s) or any portions thereof, Any such amendment shall be effected by the recordation by the
Association of an Amendment duly signed by the Association, specifying the nature of the qualifying
reason for such amendment pursuant to this Section 21.3. Recordation of such an Amendment shall
be deemed conclusive proof of the agency’s or institution’s request for such an amendment, and such
Amendment, when recorded, shall be binding upon all Units and all persons having an interest
therein.

22. CASEMENTS AND LICENSES,

22.1 Ifany part of the Common Areas and Facilities encroaches or shall hereafter encroach
upon a Unit or Units, an easement for such encroachment and for the maintenance of the same shall
and does exist. If any part of a Unit encroaches or shall hereafter encroach upon the Common Areas
and Facilities, or upon an adjoining Unit or Units, an easement for such encroachment and for the
maintenance of the same shall and does exist. Such easements shall extend for whatever period the
encroachment exists. Such encroachments shall not be considered to be encumbrances cither on the
Common Areas and Facilities or the Units. Encroachments referred to herein include, but are not
limited to, encroachments caused by error in the original construction of any improvement
constructed or to be constructed within the Project, by error in the Plat, by settling, rising or shifting
of the earth, or by changes in position caused by repair or reconstruction of the Project or any part
thereof.

222 Improvements, including Units, Common Areas and Facilities and Limited Common
Areas and Facilities, constructed as subsequent phases of the Project may encroach upon portions of
the Common Areas and Facilities of earlier phases of the Project. A perpetual easement for such
encroachment and the activities necessary to repair, maintain and operate such improvements is
hereby granted. '

22.3  Each Owner shall have the right to ingress and egress over, upon and across the
Common Areas and Facilities as necessary for access to the Unit he or she is occupying and (o any
Limited Common Areas and Facilities appurtenant to his or her Unit, and shall have the right to the
horizontal, vertical and lateral support of his or her Unit.

224 The Association is hereby granted an exclusive easement to make such use of the
Common Areas and Facilities as may be necessary or convenient to perform the duties and functions
that it is obligated or permitted to perform pursuant to this Declaration, including, without limitation,
the right to repair, replace and maintain the Common Areas and Facilities for use by the Owners and
the Association,
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22.5 The Association is entitled to a construction easement over the Common Areas and
Facilities for the purpose of doing all things that are reasonably necessary as a part of constructing
any new improvements {or the Project including all physical improvements as well as all Units and
Common Areas and Facilities. The Owners of Units do hereby acknowledge and agree that there will
be construction activities, traffic, noises, odors and vibrations which may temporarily disrupt their
quiet enjoyment of their Units and the Common Areas and Facilities appurtenant thereto until all
improvements are complete, and such Owners do hereby waive any right to object to such
construction activity; provided, however, the Association shall endeavor o use reasonable efforts 1o
minimize the adverse impact of such construction activities on the Owners of Units in the Project.

22.6  The Association is entitled to a non-exclusive easement for itself and its affiliates and
assignees over, through and under the Property for ingress to, egress from, and installation,
replacement, repair and maintenance of; all utility and service lines and systems, includ ing, without
limitation, water, sewer, gas, telephone, electricity and cable communication that service the Property
or any portion thereof as well as any such lines and systems which service property owned by the
Association.

22.7. The Association has a non-exclusive casement for right of access to all types of
telecommunications within the Project, including but not limited to roof antennas (“Facilities
Locations™) over, across, and through all other Common Areas and Faeilities of the Project in order
to access the Facilities Locations. The Association reserves the perpetual right to transfer by
easement, license agreement or other conveyance the rights reserved hereunder to one or more
telecommunication facilities providers. Declarant may exercise all of the rights under this Section
22,7 without the consent of any Owner or Mortgagee. The Association, on behalf of all Owners,
agrees to execute such further and additional instruments as may be appropriate to document the
rights hereunder.

22.8  While occupying a Unit, all Owners are entitled to use the parking arcas designated as
Common Areas and Facilities, in accordance with the rules and regulations adopted by the
Management Committee or the Association, which rules and regulations may, among other things,
regulate times, areas and location of parking spaces.

22.9  'The Association shall have the right to relocate and/or reconfigure any and all the
easements or licenses described in this Declaration from time to time as it sees fit without the consent
of any Owners. All conveyances of Units within the Project hereafter made shall be construed to
grant and reserve such easements and/or licenses as are provided herein, even though no specific
reference to such easements appears in any such conveyance.

23. NOTICES.

23.1  Any nolice permitted or required to be delivered as provided herein may be delivered
either personally, by first class mail, by express mail or overnight courier service providing proof of
delivery, or by telecopy or facsimile transmission. Notice to Owners shall be addressed to each
Owner at the address given by such Owners to the Management Committee for the purpose of service
of such notice or to the Unit of such Owner if no such address has heen given to the Management
Committee. Notice shall be deemed given when actually received if personally delivered or sent by
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overnight courier; if faxed, when the fax is received, except that if the fax is received at a time other
- than the normal business hours of the office at which it is received, on the next regular business day;
and if by mail, the earlier of the day actually received or the third business day after the notice is
deposited in the United States Mail, properly addressed and postage prepaid. Such addreéss may be
changed from time to time by notice in writing to the Management Committee addressed to:

Management Committee :

The Silver Baron Lodge at Deer Valley Owners Association, Inc.
2880 Deer Valley Drive East '

Park City, Utah 84060

24, NO WAIVER.

The failure of the Management Committee or its agents or designees to insist, in one or more
instances, upon the strict performance of any of the terms, covenants, conditions or restrictions of this
Declaration, the Bylaws, to exercise any right or option herein contained or to serve any notice or to
institute any action shall not be construed as a waiver or a relinquishment for the future of such term,
covenant, condition or restriction; but such term, covenant, condition or restriction shall remain in
full force and effect. The receipt and acceptance by the Management Commitiee or its agents or
designees of the payment of any assessment from an Owner with knowledge of the breach of any
covenant hereof shall not be deemed a waiver of such breach, and no waiver by the Management
Committee of any provision hereof shall be deemed to have been made unless expressed in writing
and signed by the Management Committee,

25, ENFORCEMENT,

25.1  All Owners, guests or lessees of an Owner, and persons under Owner’s control, shall
strictly comply with the provisions of this Declaration, the Bylaws, and the rules and regulations and
decisions issued pursuant thereto, The Association and any aggrieved Owner shall have a right of
action against Owners who fail to comply with provisions of this Declaration or the decisions of the
Association. Owners shall have a similar right of action against the Association, Failure to so comply
shall be grounds for: (i) an action to recover sums due for damages or injunctive relief or both,
maintainable by the Management Committee, or its agent or designee on behalf of the Owners, or in
an appropriate case, by an aggrieved Owner; and/or (ii) the Management Committee to impose
monetary penalties, temporary suspensions of an Owner’s voting rights and the right to the use of a
Unit or the Common Areas and Facilities, or other appropriate discipline so long as any such Qwner
has been given notice and has had an opportunity to present a written or oral defense to the charges in
a hearing. The Management Committec shall determine whether the Ownér’s defense shall be oral or
writien. After the hearing, but before any disciplinary action is taken, the Owner shall be notified of
the decision of the Management Committee. Any Owner who is more than thirty (30) days
delinquent in the payment of any Common Assessments or Personal Charges shall have his or her
voting rights immediately suspended until the delinquency is brought current. During the time period
when any voting rights have been suspended, the Total Votes of the Association shall be reduced
proportionately in accordance with those owners who are eligible to vote. The Managemen
Committee may delegate to the Common Area Manager, the power and authority to carry out
disciplinary actions duly imposed.
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252 The Association shall not be empowered to cause the absolute forfeiture of an
Owner’s right, title or interest in the Project on account of the Owner’s failure to comply with the
provisions of this Declaration or the rules and regulations for the Project except pursuant to:

25.2.1 The judgment of a court; or

2522 A forcclosure for the failure of an Owner to pay assessments duly levied
by the Association. .

25.3  The Association shall only be empowered to cause or require alieration or demolition
of any construction to enforce any restrictions contained in this Declaration pursuant to judicial
proceedings.

26, SECURITY.

The Association may, but shall not be obligated to, maintain or support certain activities
within the Project designed to make the Project safer than they otherwise might be. The Association _
shall not in any way be considered an insurer or guarantor of security within the Project, however,
and neither shall the Association be held liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures undertaken, All Owners and his, her or its
tenants, Guests and invitees acknowledge that the Association and its Management Committee do not
represent or warrant that any fire protection system or burglar alarm system designated by or installed
in the Project may not be compromised or circumvented, that any fire protection or burglar alarm
systems will prevent loss by fire, smoke, burglary, theft, hold-up, or otherwise nor that fire protection
or burglary alarm systems will in all cases provide the detection or protection for which the system is
designed or intended. Each Owner or his, her or iis tenant, Guest or invitee acknowledges .and
understands that the Management Committee is not an insurer and that each Owner or his, her or its
tenant, Guest and invitee assumes all risks for loss or damage to persons or property within the
Project and further acknowledges that the Management Committee has made no representations or
warranties nor has any Owner or his, her or its tenant, Guest or invitee relied upon any
representations or warranties, expressed or implied, including any warranty of merchantability or
fitness for any particular purpose, relative to any fire and/or burglar alarm systems recommended or
installed or any security measures undertaken within the Project.

27, AGENT FOR SERVICE OF PROCESS.

The current agent for service of process under the Act shall be Brian W. Morgan, whose
current address is 2825 E. Cottonwood Parkway, Suite 500, Salt Lake City, Utah 84121.

28, SEVERABILITY.

The provisions of this Declaration shall be deemed 1ndeper1dent and severable, and the
invalidity or partial invalidity or unenforceability of any one provision or portion hereof shall not
affect the validity or enforceability of any other provision hereof.
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29. CAPTIONS.

The captions in dus Declaration are inseried anly as & matter of convenicice and Tor referense
apd i no way deline, Himit or deseribe the scope ol this Dectaration or the intent of any provision
hereof.

3th LAW CONTROLLING,

This Declaration and the Plac shall he construed and controlled by and under the laws of the
State of Utah,

31, UFFECTIVE DATE.

This Declaration as amended and restated herejn shall take effect when recorded.

IN WITNESS WHEREOF, | Grey Mel.aughlin, the current Presidens of the Assoeiation, and
as a duly authorized officer, hereby certify that in excess of seventy-five percent {(75%) of the Total
Votas of the Association have approved of this amended and restated Declaration. which nuinber
exceeds the amendment requirements set forth in the provisions of the Oviginal Declaration, and ]
hereby execute this Deglaration on this day of December, 2012

" .
S gemes,

D e “‘::(:M’"Q‘ -

g Anghlin, President "~
The Silver Baron Lodg@nr Deer-Valdy
Owners Assaciation, Inc., a Utah nonprotit corporstion
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On this £ 5} day of Decerory 2009 before e, the undersigned, a Notary Public in and {or
the State o Cabiferad®  duly commissioned and sworn, personally appeared Greg Melaughtin,
the President of The Sitver Baron Lodge af Dewt Valley Owners Association, ne., ¢ Utah nonpeofil
corporation. '

Witness my hand and official seal affixed the day and year above writlen.
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EXHIBIT A
Schedule of Units, Square Footage,
Votes and Undivided Interest in Common Areas

Parcel/Unit Approx. 8q. {Points Per [No. of Par  {No. of Votes [Undivided
INumber Footage of |Square FootfValue Points |Per Unit . [interest Per
: Unit Per Unit Unit
SBLDV-6101 1497 4 5,088 5,988 1.65%
SBLDV-6102 1497 4 5,988 5,988 1.65%
SBLDV-6110 1468 4 5,992 5,992 1.65%
SBLDV-6111 1992 4 7,968 7,968 2.19%
SBLDV-6114  |1498 4 5,992 5,992 1.65%
SBLDV-6115 1498 4 5,992 5,992 1.65%
SBLDV-6118 - {1487 4 5,048 5,948 1.64%
SBLDV-6119 1498 4 5,992 5,992 1.65%
SBLDV-6122 1487 14 5,948 5,948 1.64%
SBLDV-6123 1498 4 5,992 5992 1.65%
SBLDV-6127 1000 4 4,000 4,000 1.10%
SBLDV-6131 1487 4 5,948 5,948 1.64%
SBLDV-6133  |998 4 3,992 3,992 1.10%
SBLDV-6137 1500 4 6,000 6,000 1.65%
SBLDV-6201 1981 4 7,924 7,924 2.18%
SBLDV-6202 1581 4 7,924 7,924 2.18%
{SBLDV-6210 1498 4 5,992 5,992 1.65%
SBLDV-6211 1992 4 7,968 7,968 2.19%
SBLDV-6214 1498 4 5,992 5,992 1.65%
SBLDV-6215 1498 4 5,992 5,992 1.65%
SBLDV-6218 1487 4 5,948 5,948 1.64%
SBLDV-6219 1498 4 5,992 5,992 1.65%
SBLDV-6222 1487 4 5,948 5,948 1.64%
SBLDV-6223 1498 4 5,992 5,992 1.65%
SBLDV-6224 1500 4 6,000 6,000 1.65%
SBLDV-6227 1487 4 5,948 5,948 1.64%
SBLDV-6231 1487 4 5,948 5,948 1.64%
SBLDV-6233 1500 4 6,000 6,000 1.65%
SBLDV-6237 1498 4 5,992 5,992 1.65%
SBLDV-6239 1500 - 4 6,000 6,000 1.65%
SBLDV-6301 2492 4 9,968 9,968 2.74%
SBLDV-6302 {2492 4 9,968 9,968 2.74%
SBLDV-6310 12000 4 8,000 8,000 2.20%
SBLDV-6311 1992 4 7,968 7,968 2.19%
ISBLDV-6314 2000 4 8,000 8,000 2.20%
SBLDV-6315 1483 4 5,932 5,932 1.63%
SBLDV-6318 {2000 4 8,000 8,000 2.20%
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Parcel/Unit Approx. Sq. {Points Per |No.of Par  [No. of Votes |Undivided
Number Footage of [Square FootjValue Points |Per Unit Interest Per
Unit Per Unit Unit
SBLDV-6319 2000 4 8,000 8,000 2.20%
SBLDV-6322 2000 4 8,000 8,000 2.20%
SBLDV-6323 2000 4 8,000 8,000 2.20%
SBLDV-6324 2000 4 8,000 8,000 - |2.20%
SBLDV-6327 2000 4 8,000 8,000 2.20%
SBLDV-6331 2000 4 8,000 18,000 2.20%
SBLDV-6333 2000 4 8,000 8,000 2.20%
SBLDV-6337 1498 4 5,992 5,992 1.65%
SBLDV-6339  }1470 4 5,880 5,880 1.62%
SBLDV-6343 1500 4 6,000 6,000 [.65%
SBLDV-6437 1499 4 5,996 5,996 1.65%
SBLDV-6439 2000 4 8,000 8,000 L 2.20%
SBLDV-6443 2460 4 9,840 . 19,840 2.71%
SBLDV-CU-1 243 3 729 729 0.20%
SBLDV-CU-3 264 3 792 792 0.22%
SBLDV-CU-4 330 3 290 590 0.27%
SBLDV-CU-5 264 3 792 792 0.22%
SBLDV-CU-6  |330 3 990 990 0.27%
SBLDV-CU-7  J215 3 645 645 0.18%
SBLDV.CU-8 1344 3 1,032 1,032 (0.28%
SBLDV-CU-9 |194 3 582 582 0.16%
SBLDV-CU-10 |258 3 774 774 0.21%
SBLDV-CU-11 [206 3 618 618 0.17%
SBLDV-CU-12 [211 3 633 633 0.17%
SBLDV-CU-14 374 3 1,122 1,122 0.31%
SBLDV-CU-15 278 3. 834 834 0.23%
SBLDV-CU-16 {3498 3 10,494 10,494 2.89%
SBLDV-CU-17 363 3 1,089 1,089 0.30%
SBLDV-CU-19 363 3 1,089 1,089 0.30%
|SBLDV-CU-20 [363 3 1,089 1,089 0.30%
TOTAL 363,138 1363,138 100.00%
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EXHIBIT B

BYLAWS

THE SILVER BARON LODGE AT DEER VALLEY OWNERS ASSOCIATION, INC.

The administration of THE SILVER BARON LODGE AT DEER VALLEY OWNERS
ASSOCIATION, INC., a Utah nonprofit corporation (“Association”) shall be governed by the
Declaration, the Articles, these Bylaws, the Utah Condominium Ownership Act (Title 57, Chapter 8,
Utah Code) (the “Act”) and the Utah Revised Nonprofit Corporation Act (Title 16, Chapter 6a, Utah
Code) (the “Nonprofit Act”).

l.~ Definitions. Terms which are capitalized in these Bylaws and which are not otherwise defined
herein shall have the meanings set forth in Section 2 of the Amended and Restated Declaration of
Condominium - The Silver Baron Lodge at Deer Valley (“Declaration’™).

2, Application of Bylaws. All present and future Owners, Mortgagees, lessees and occupants of
Units, and their employees and Guests, and any other persons who may use the facilities of the
Project in any manner are subject to the Declaration, these Bylaws and all rules made pursuant hereto
and any amendments hereof. The acceptance of a deed or conveyance of a Unit, or the occupancy of
any Unit, shall constitute a ratification and acceptance of and an agreement to comply with the
provisions of the Declaration, these Bylaws and any rules and regulations made pursuant hereto, as
each may be amended from time to time. o '

3, Management Committee

3.1, Members, The management and maintenance of the Project and the administration of
the affairs of the Association shall be conducted by a Management Committee consisting of at least
five (5) and not more than seven (7) natural persons in accordance with the provisions of Section 12
of the Declaration.

3.2.  LElection of Management Commitiee by Owners. The Ownets shall elect the members’
of the Management Committee, all of whom must be Owners in good standing. The members and
officers of the Management Committee shall take office upon election. Thercafter, at every annual
meeting, the Association shall clect the members of the Management Committee to fill those
positions becoming vacant at such meeting, pursuant to the terms of this Section 3.

3.4, Nominating Committee. At least thirty (30) days prior to the annual meeting of the
Association, the Management Committee shall elect {rom the Owners in good standing a nominating
committee of not less than three (3) members, none of whom shall be at that time members of the
Management Committee. The nominating committee shall recommend to the Association at least one
(1) nominee for each position on the Management Committee to be filled at that particular annual
meeting. Nominations for positions on the Management Committee may also be made by petition
filed with the Secretary of the Association at least seven (7) days prior to the annual meeting of the
Association, which petition shall be signed by one (1) or more Owners and the nominee named
therein indicating his or her willingness to serve as a member of the Management Committee, if
elected.
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3.5.  Voting for the Management Committee. Voting for the Management Committee shall
be by seeret wrilten ballot. At any meeting of the Association, cach Owner in good standing, either in
person or by proxy, shall be entitled to the number of votes set forth in the Declaration for each Unit
owned multiplied by the number of Management Committee seats to be filled. Each Owner may
cumulate his or her votes with respect to the Units for which he or she is voting and cast all of them
in favor of a single candidate, or distribute his or her votes among as many candidates as the Owner
sees fit.

3.6.  Teorm. Members of the Management Committee shall serve for terms of three (3) years
beginning immediately upon their election by the Association. The elections shall be conducted in a
manner to facilitate staggered terms for the members of the Management Committee. The members
of the Management Committee shall serve until their respective successors are elected, or until death,
resignation, or removal.

3.7.  Resignation and Removal. Any member of the Management Committee may resign at
any time by giving written notice to the President of the Association or to the remaining Management
Committee members. Any member of the Management Committee who fails to atiend three (3)
consecutive Management Committee meetings or fails to attend at least twenty-five percent (25%) of
the Management Committee meetings held during any fiscal year either in person or via telephone
shall be deemed to have tendered his or her resignation, and his or her position shall be vacant
following confirmation of the failure to attend by the affirmative vote of the remaining members of
the Management Committee, though less than a quorum. Any member of the Management
Committee that becomes delinquent in the payment of any Common Assessments or Personal
Charges for more than sixty (60) days shall be deemed to have tendered his or her resignation, and
his or her position shall be vacant following confirmation of the delinquency by the affirmative vote
of the remaining members of the Management Committee, though less than a quorum. If a member
of the Management Committee loses his or her status as an Owner in good standing for reasons other

* than an outstanding delinquency, the remaining members of the Management Committee, though less
than a quorum, have the ability to vote for the proper consequence of the loss in good standing status,
which consequence may include suspension of voting rights as a member of the Management
Committee or removal from the Management Committee as if through resignation. The Owners
representing at least two-thirds (2/3) of the Total Votes of the Association present and entitled to vote
at any meeting of the Owners at which a quorum is present may remove any member of the
Management Commitiee with or without cause. A member of the Management Committee may only
be removed by the Owners at a-meeting called for the purpose of removing such member and if the
meeting notice states that the purpose, or one of the purposes, of the meeting is removal of such
member of the Management Committee.

3.8, Vacancies. If vacancies shall occur in the Management Committee by reason of the
death or resignation of a Management Committee member, the Management Committee members
then in office shall continue to act, and such vacancies shall be filled by a vote of the Management
Committee members then in office, though less than a quorum. Any vacancy in the Management
Committee occurring by reason of removal of a Management Committee member by the Association
may be filled by election at the meeting at which such Management Committee member is removed
or any subsequent regular or special meeting of the Association, A vacancy resulting from a removal
shall only be filled by the vote or written consent of a majority of the Total Votes of the Association.
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3.9.  No Compensation. The members of the Management Committee shall receive no
compensation for their services unless expressly approved by the vote or written assent of a majority
of the Total Votes of the Association; provided, however, that members of the Management
Committee shall be reimbursed by the Association for transportation expenses actually incurred and a
reasonable per diem payment for attendance at regular and special meetings of the Management
Committee. Any member of the Management Committee may be cmployed by the Association in
another capacity and receive compensation for such employment; provided further, that such
employment shall be approved by vote or in writing by all members of the Management Committee
not including the member to be employed.

3.10. Powers. The Management Committee, for the benefit of the Project and the
‘Association, shall manage the business, property and affairs of the Project and the Association and
enforce the provisions of the Declaration, these Bylaws and the rules and regulations governing the
Project. The Management Committee is authorized to adopt rules and regulations governing the use
and operation of the Project, which shall become effective thirty (30) days after adoption by the
Management Committce. - The Management Committee shall have the powers; duties and
responsibilities with respect to the Project as contained in the Declaration, the Articles and these
Bylaws.

3.11. Management Committee Meeting, The regular meetings of the Management
Committee shall be held at least semi-annually at such times and places within the Project, or some
other reasonable and suitable location in Summit County, unless a meeting at another location would
significanily reduce the cost to the Association and/or the inconvenience to Management Committec
memibers, as the Management Committee shall determine. Management Committee members may
participate in Management Committee meetings by means of telephonic conference or similar
communications equipment by which all persons participating in the meeting can hear each other at
the same time and by any other mcans permitted under Utah law. Such participation shall constitute
presence in person at the meeting.

3.12. Special Meetings. Special meetings of the Management Committee may be called by
written notice signed by any two (2) members of the Management Committee. The notice shall
specify the time and place of the meeting and the nature of any special business to be considered,
Special meetings shall be held within the Project or some other reasonable location in Summit -
County unless a meeting at another location would significantly reduce the cost to the Association
and/or inconvenience to the members of the Management Committee, as the Management Committee
shali determine. Wriiten noticc of any special meeting shall be sent to all members of the
Management Committee in the manner set forth in Section 3.13 below. If an agenda is prepared for a
special meeting, the meeting need not be restricted to discussions of those items listed on the agenda.

3.13. Notice, Unless otherwise provided by Utah law, regular meetings of the Management
Committee may be held without notice of the date, time, place, or purpose of the meeting. Special
meetings of the Management Committee must be preceded by two days’ notice of the date, time and
place of the meeting. The notice need not describe the purpose of the special meeting unless required
by Utah law. The giving of notice of any special meeting shall be governed by the rules sct forth in
Section I 03 of the Nonprofit Act,
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3.14.  Waiver of Notice. A member of the Management Committee may waive any notice of
a meeting before or after the time and date of the meeting stated in the notice by signing a written
waiver. A member’s attendance at or participation in a meeting waives any required notice to that
member of the meeting unless such member, at the beginning of the meeting or promptly upon the
member’s arrival at the meeting, objects to the holding of the meeting or transacting business at the
meeting because of lack of notice or defective notice and the objecting member does not vote for or
assent to action taken at the meeting.

3.15. Actions and Open Meetings. The Management Committee members shall act only as a
Management Committee, and individual Management Committee members shall have no powers as
such. Regular and special meetings of the Management Committee shall be open to all members of
the Association; provided, however, that the Association members who are not on the Management
Committee may not participate in any deliberation or discussion unless permission to speak is
requested on his or her behalf by a Management Committee member. In such case, the President may
limit the time any Association member may speak. The Management Committee may, with the
approval of a majority of a quorum of its members, adjourn the meeting and reconvene in executive
session to discuss and vote upon personnel matters, litigation in which the Association is or may
become involved, and orders of business of a similar nature,

3.16. Quorum and Voting. A majority of the Management Committee shall constitute a
quorum, and if & quorum is present, the decision of a majority of those present shall be the act of the
Management Cominittee. If less than a quorum is present at the meeting, a majority of the members
present may adjourn the meeting from time (o time without further notice other than an
announcement at the meeting, until a quorum shall be present. No Management Committee member
may vote or act by proxy at any Management Committee meeting. The voting rights of any
Management Committee member that is delinquent in the payment of Common Assessments or
Personal Charges for a period of thirty (30) days or more shall be suspended until such time as the
delinquency is resolved.

3.17.  Action Without a Meeting, Any action that is required or permitied (o be taken at a
meeting of the Management Committee may be taken without a meeting if a consent in writing,
setting forth the action so taken, is signed by zll of the Management Committee members and such
signed consents are filed with the records of the Association. Such consent shall have the same force
and effect as a unanimous vote, '

3.18. Fiscal Year. The fiscal year of the Association shall be set by resolution of the
Management Committee. In the absence of a Management Committee resolution, the fiscal year shall
be the calendar year. :

3.19.  Special Committees. The Management Committee may designate by resolution such
conunittees and subcommittees as the Management Committee deems appropriate, from time to time.
Fach committee shall exercise those powers granted to it by an enabling resolution of the
Management Committee; provided, however, that no committee shall exercise any power which is
excluded from the delegation of power of the Management Committee by the laws of the State of
Utah, the Articles, or these Bylaws. '
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3.20. Eligibility, An officer, employee, agent or director of a corporate Owner of a Unit, a
trustee or designated beneficiary of a trust that owns a Unit, a partner of a partnership that owns a
Unit, a member of a limited liability company that owns a Unit, and a fiduciary of an estate that owns
a Unit may be considered an Owner for the purpose of determining eligibility for membership of the
Management Committee. In all events where the person serving or offering to serve as an officer or
member of the Management Committee is not the record Owner, they shall file proof of autherity in
the records of the Association.

3.21. Common Area Manager, Subject to the limitations of Section 15.1.4 of the
Declaration, the Act and any other applicable law, the Management Committee may delegate to a
Common Area Manager by written agreement all of the powers, duties and responsibilities of the
Management Committee referred to in this Section 3 and in the Declaration to the extent such duties
and obligations are properly delegable.

4. Membership. Voting and Meetings of the Association.

4.1.  Membership. Every Owner of a Unit shall be a member of the Association. The
foregoing is not intended to include a Mortgagee, nor is it intended to inciude the Association if the
Association owns & Unit,

4.2, Annual Meeting. The first meeting of the Association shall be held within one (1) year
after the closing of the sale of the first Unit sold in the Project. Thereafter, there shall be an annual
meeting of the Association on a date and at a time designated by the Management Committee at a
reasonable place in the Project or some other location that is readily accessible at reasonable cost to
the largest possible number of Owners,

4.3.  Special Meetings. Special meetings of the Association may be called by the President,
a majority of the Management Committee, or Owners representing at least twenty-five percent (25%)
or more of the Total Votes of the Association and may be held at a location as determined by the
Management Committee, which location should be either a reasonable place in the Project or some
other location that is readily accessible at reasonable cost to the largest possible number of Owners,
Written notice of a special meeting of the Association shall be sent to Owners in the manner
described tn Section 4.4 below.

4.4, Notice of Meetings. Notice of the annual meeting of the Association and of any
special meetings of the Association shall be hand delivered or sent by first-class or certified mail, no
fewer than ten (10) nor more than sixty (60) days prior to the date fixed for said meeting to each
Owner entitled to vote at such meeting at such Qwner’s address as shown in the records of the
Association or to any other mailing address designated in writing by the Owner. Such notice shall
specily the place, date and hour of the meeting and a description of any matters that must be
approved by the Owners for which the Owners’ approval is sought at such meeting. The notice of a
special meeting shall also include a description of the purposes for which the meeting is called. If any
annual or special meeting of the Owners is adjourned to a different date, time or place, notice need
not be given of the new date, time and place if the new date, time and place are announced at the
meeting before adjournment. Notwithstanding the foregoing sentence, if the adjournment is for more
than thirty (30) days, or if after the adjournment a new record date for the adjourned meeting is or
must be fixed under Section 706 of the Nonprofit Act and Section 4.5 of these Bylaws, notice of the
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adjourned meeting must be given pursuant to the requirements of this Section 4.4 to Owners entitled
to vote at the meeting.

4.5, Quorum. The presence in person or by proxy of Owners holding ten percent (10%) or
more of the Total Votes of the Association at any meeting of the Association held in response to
notice to all Owners of record properly given shall constitute a quorum. In the absence of a quorum
at an Association meeting, a majority of those present in person or by proxy may adjourn the meeting
to another time, but may not transact any other business. An adjournment for lack of a quorum by
those in attendance shall be to a date not less than five (5) nor more than thirty (30) days from the
original meeting date. The quorum for an adjourned meeting shall also be ten percent (10%) of the
Total Votes of the Association. If the time and place for an adjourned meeting is not fixed by those
in attendance at the original meeting, or if for any reason a new date is fixed for the adjourned .
meeting after adjournment, notice of the time and place of the adjourned meeting shall be given to
members in the manner prescribed for regular meetings of the Association. Unless otherwise
expressly provided in the Act, the Nonprofit Act, the Declaration and these Bylaws, any action may
be taken at any meeting of the Owners upon a majority vote of the Owners who are present in person
or by proxy.

4.6,  Conduct of Meeting. A general form of parliamentary procedure, such as Robert’s
Rules of Order (latest edition), shall govern the conduct of the Association’s meeting, The
Management Committee may determine the most appropriate form of parliamentary procedure to
use. '

4.7.  Action Without Meeting. Any action that may be taken at any annual or special
meeting of the Association may be taken without a meeting and without prior notice, if one (1) or
more consents in writing, setting forth the action taken, are signed by the Owners having not less than
the minimum voling power that would be necessary to authorize or take the action at a meeting at
which all Owners entitled to vote on the action were present and voted. Unless the written consents
of all Owners entitled to vote have been obtained, notice of any Owner approval without a meeting
shall be given at least ten (10) days before the consummation of the transaction, action, or event
authorized by the Owner action to those Owners entitled to vote who have not consented in writing.
Such notice shall contain or be accompanied by the same material that would have been required to
be sent in a notice of meeting at which the proposed action would have been submitted to the Owners

for action. Notwithstanding anything to the contrary herein, members of the Management Committee
may not be elected by written consent except by unanimous written consent of all Owners entitled to
vote for the election of directors.

4.8,  Action by Written Ballot. Any action that may be taken at any annual, regular, ot
special meeting of the Owners may be taken without a meeting if the Association delivers a written
ballot to every Owner entitled to vote on the matter. The written ballot shall set forth each proposed
action; and provide an opportunity to vote for or against each proposed action. Approval by written
ballot shall be valid only when:

4.8.1. The time by which all ballots must be received by the Association has passed
so that a quorum can be determined; and
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4.8.2. The number of approvals equals or exeeeds the number of votes that would be
required to approve the matter at a meeting at which the total number of votes cast was the
same as the number of votes cast by ballot,

4.9.  Voting and Proxies. At each meeting of the Owners, each Owner in good standing
which is entitled to vote shall be entitled to vote in person or by proxy. The right to vote by proxy
shall exist only where the instrument authorizing such proxy to act shall have been executed by the
Owner or by their attorney-in-fact thereunto duly authorized in writing, The instrument authorizing
the proxy shall be delivered, at the beginning of the meeting, to the Secretary of the Association, or
such other officer or person who may be acting as the secretary at the meeting, The secretary of the
meeting shall enter a record of all such proxies in the minutes of the meeting. An Owner may revoke -
a proxy given pursuant to this Section only by actual notice of revocation to the Association, A proxy
is void if it is not dated or purports to be revocable without notice. '

4.10. Exercise of Voting. In the event that a Unit is owned by more than one (1) Owner,
then by the majority writlen agreement of all Owners after the initial conveyance of such Unit, one
(1) Owner shall be appointed as the designated owner (“Designated Owner™) for the Unit for the
purposes of voting on Association matters and for billing purposes. This Designated Owner may be
changed at any time by delivering to the Association written notification of such change signed by all
the Owners of the Unit. In the absence of such a designation, if only one (1) of several Owners of a
Unit is present at a meeting of the Association, that Owner is entitled to cast all the votes allocated to
that Unit. If more than one (1) of the Owners of a Unit is present, the votes allocated to that Unit may

- be cast only in accordance with the agreement of a majority in interest of such Owners. There shall
be deemed to be majority agreement if any one (1) of the Owners casts the votes allocated (o the Unit
owned without protest made promptly fo the person presiding over the meeting by any of the other
Owners of such Unit, '

4.11.  Minutes, If required by Utah law, minutes of the annual and special meetings of the
Association shall be distributed to each member within sixty (60) days after the meeting,

5, Officers.

5.1. Designation. All officers and employees of the Association shall serve at the will of
the Management Commitiee. The officers shall be a President, a Vice President, a Secretary, and a
Treasurer (“Officers”). The offices of Secretary and Treasurer may be held by the same person at the
discretion of the Management Committee. The Management Committee may appoint additional Vice
Presidents and such other assistant officers as the Management Committee may deem necessary
(“Assistant Officers™). Each Officer shall be required to be member of the Management Committee.
Lach Assistant Officer shall be required to be an Owner or a member of the Management Committee.
No Officer shall receive compensation for serving as such. Officers shall be annually elected by the
Management Committee and may be removed and replaced by the Management Committee. The
Management Commitiee shall require that officers (and other employees of the Association) be
subject to fidelity bond coverage.

5.2.  President. The President shall be the chief executive of the Management Commitiee
and shall preside at all meetings of the Association and of the Management Committee and may
exercise the power ordinarily allowablc to the presiding officer of an association, including the
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appointment of committees. The President shall exercise general supervision over the Project and its
affairs. He or she shall sign, and the Secretary shall witness, on behalf of the Association, all
conveyances, mortgages and contracts of material importance to its business. He or she shall do and
perform all acts which the Management Committee may require.

5.3,  Vice President. The Vice President shall perform the functions of the President in his
or her absence or inability to serve.

5.4, Secretary, The Secretary shall keep minutes of all proceedings of the Management
Committee and of the meetings of the Association and shall keep such books and records as may be
necessary and appropriate for the records of the Owners and the Management Committee.

5.5.  Treasurer, The Treasurer shall be responsible for the fiscal affairs of the Association,
but may delegate the daily handling of funds and the keeping of records to the Common Area
Manager,

5.6,  Execution of Amendments. Any officer may prepare, execute, certify and record
amendments to the Declaration on behalf of the Association.

6, Assessments and Expenses.

6.1.  Common Assessments. All Common Assessments shall be made in accordance with
the Declaration. Assessments shall be assessed on a monthly, quarterly or annual basis, at the election
of the Management Commitlee,

6.2, Common Expenses. The Management Comunittee shall approve or disapprove the
estimated Common Expenses and capital contributions for the coming fiscal year.

6.3.  No Waiver. The failure by the Management Committee before the expiration of any
fiscal year to estimate the Common Expenses as required herein shall not be deemed -a waiver or
modification in any respect of the provisions of the Declaration or these Bylaws or a release of the
Owners from the obligation to pay any past or future Common Assessments, and the estimated
Common Expenses fixed for the previous and current year shall continue until a new estimate is
made. ‘

6.4, No Exemption. No Owner shall be exempt from liability for Common Expenses by -
waiver of the use or enjoyment of the Project or by abandonment of his or her Unit.

6.5 Records. The Treasurer shall keep detailed records of all receipis and expenditures,
including expenditures affecting the Project, specifying and itemizing the maintenance, repair and
replacement expenses of the Project and any other expenses incurred. Such records shall be available
for examination by the Owners during regular business hours. In accordance with the actions of the
Management Committee in assessing Common Expenses against the Units, the Trcasurer shall keep
an accurate record of such Common Assessments and of the payments thereof by each Owner.

6.6.  Personal Obligatien. All Common Asséssments shall be a separate, distinct and
personal liability of the applicable Owners at the time each Common Assessment is made. The
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Management Committee shall have the rights and remedies contained in the Act and in the
Declaration to enforce the collection of Common Assessments.

6.7.  Statements for Purchasers. Any person who shall have entered into a written
agreement to purchase a Unit, by written request directed to the Management Committee, shall be
entitled to obtain a written statement from the Treasurer setting forth the amount of the monthly,
quarterly, annual or other periodic Common Assessment and the amount of unpaid Common
Assessments charged against such Unit and its Owner(s), and if such statement does not reveal the
full amount of the unpaid Common Assessments as of the date it is rendered, neither the purchaser
nor the Unit shall be liable for the payment of an amount in excess of the unpaid Common
Assessments as shown thereon, provided that the former Owner shall remain so liable. Any such
excess which cannot be promptly collected from the former Owner-grantor shall be reassessed by the
Management Committee as a Common Expense to be collected from all Owners, including without
limitation the purchaser of such Unit, his or her successors and assigns. The new Owner shall, and
the former Owner shall not, be liable for any Common Assessments made after the date of transfer of
title, even though the expenses incurred or the advances made by the Management Committee for
which the Common Assessment is made relate in whole or in part to any period prior to that date.
The Management Committee is authorized to require a reasonable fee for furnishing such statements
up to the maximum amount allowed by law. ‘If the request is made in connection with the closing of
financing, refinancing or the sale of a Unit, then the fee shall be collected through close of escrow in
an amount up to fifty dollars ($50.00) or such greater amount as may be allowed by law.

6.8, Statements for Owncrs _and Mortgagees. In addition to the statements issuable to
purchasers, the Management Committee shall, in accordance with the Act, provide to any Owner or
to any person who shall have entered into a binding agreement to purchase a Unit and to any
Mortgagee, on request at reasonable intervals a current statement of unpaid Commeon Assessments
with respect to a Unit, The Management Committee is authorized to require a reasonable fee for
furnishing such statements in accordance with and to the maximum extent permitted by the Act.

6.9.  Collection. In all cases where all or part of any Common Assessments for Common
Expenses and capital contributions and for any expenses of and advances by the Management
Commitiee cannot be promptly collected from the persons or entities liable therefor under the
Declaration or these Bylaws, the Management Committee shall reassess the same as a Common
Expense without prejudice to its right of collection against such persons or entities, or without
prejudice to its lien for such Common Assessments.

7. Indemnification.

7.1.  Indemnification of Members of Management Committee. The Association shall
indemnity any person who was or is a party, or is threatened to be made a party to any threatened,
pending or completed action, suit or proceeding, whether civil, criminal, administrative or
investigative (other than an action by or in the right of the Association) by reason of the fact that he
or she is or was a member of the Management Committee or an officer of the Association, who is or
was serving at the request of the Association in such capacity, against expenses (including expert
witness fees, attorneys’ fees and costs) judgments, fines, amounts paid in settlement actually and
‘reasonably incurred by him or her in connection with such action, suit or proceeding, if he or she
acted in good faith and in a manner which such individual reasonably believed to be in the best
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interests of the Association, and, with respect to any criminal action or proceeding, had no reasonable
cause 1o believe his or her conduct was unlawful. Determination of any action, suit or proceeding by
judgment, order, settlement or conviction, or upon a plea of nolo contendere or its equivalent, shall
not of itself create a presumption that the person did not act in good faith and in a manner he or she
reasonably believed to be in the best interests of the Association and, with respect to any criminal
action or proceeding, had reasonable cause to believe his or her conduct was unlawful,

8. Litigation.

8.1.  Expenses. If any action is brought by a member of the Management Committee on
behalf of the Association, the expenses of suit, including reasonable attorneys’ fees, shall be a
Common Expense. Except as otherwise provided, if any action is brought against the Owners or
against the Management Committee or the officers, employees or agents thereof in their capacities as
such, with the result that the ultimate liability asserted would, if proved, be borne by all 1he Owners,
the expenses of suit, including attorneys’ fees, shall be a Common Expense. [f any action is brought
against one or more, but less than all Owners with the result that the ultimate liability would, if
proved, be borne solely by such Owners, the expenses of suit, including attorneys’ fees, shall not be
charged to or borne by the other Owners, as a Common Expense or otherwise.

8.2, Defense. Except as otherwise provided by the Act, any action brought against the
Association, the Management Committee or the officers, employees or agents thereof, in their
respective capacities as such, or the Project as a whole, shall be directed to the Management
Committee, and shall be defended by the Manageinent Commitiee; and the Owners and Morigagees
shall have no right to participate in such defense other than lhrough the Management Committee.
Actions against one or more, but less than all Owners, shall be directed to such Owners, who shall
promptly give written notice thereof to the Management Committee, and shall be deiended by such
Owners.

9, Abatement and Enjoinment of Violations by Owners.

9.1.  Violations. The violation of any rules or regulations adopted by the Management
Committee, the breach of any provision contained herein or the breach of any provision of the
Declaration shall give the Management Committee the right, in addition to any other rights set forth
in the Peclaration or these Bylaws;

9.1.1. To enter the Unit in which or as to which such violation or breach
exists and to summarily abate and remove, at the expense of the defaulting Owner or Owners,
any structure, thing or condition that may exist therein contrary to the intent and meaning of
the provisions hereof, and the Management Committee shall not thereby be deemed guilty in
any manner of trespass provided that items of construction may not be altered or demolished
without proper judicial proceedings; and/or

9.1.2, To enjoin, abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of any such breach.

9.2, Remedies Cumulative. These remedies are cumulative to other remedies provided in
the Declaration and these Bylaws or in any other applicable laws.
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10. Accounting and Maintenance and Inspection of Records.

10.1. Accounting. The books and accounts of the Association shall be kept in accordance
with generally accepted accounting procedures under the direction of the Treasurer. A budget for
each fiscal year shall be adopted by the Management Committee and made available to all members
of the Association prior to the beginning of the fiscal year to which the budget applies. The
Management Committee shall make available to the Owners an unaudited financial statement, within
one hundred twenty (120) days after the close of each fiscal year.

10.2. Inspection of Records. The membership register, including mailing addresses, books
of account and minutes of meetings of the Association, of the Management Committee and of
committees of the Management Committee and all other records of the Project maintained by the
Association, Common Area Manager or managing company shall be made available for inspection
and copying by any member of the Association or his or her duly appointed representative upon
written request at any reasonable time and for a purpose reasonably related to his or her interest as an
Owner, at the office where the records are maintained. Upon receipt of an authenticated written
request from an Owner along with the fee prescribed by the Management Committee to defray the
costs of reproduction, the Common Area Manager or other custodian of records of the Association
shall prepare and transmit to the Owner a copy of any and all records requested. The Association
may, as a condition to permitting an Owner to inspect the membership register or to its furnishing
information from the register, require that the Owner agree in writing not to use, or allow the use, of
information from the membership register for commercial or other purposes not reasonably related
to the regular business of the Association and the Owner’s interest in the Association. The
Management Committee shall establish reasonable rules with respect to:

10.2.1. Notice to be given to the custodian of the records by the Owner
desiring to make the inspection or obtain copies; '

10.2.2. Hours and days of the week when such an inspection may be made; and
10.2.3. Payment of the cost of reproducing copies of documents requested by
an Owner,

Every member of the Management Committee shall have the absolute right at any time to
inspect all books, records and documents of the Association and to inspect all real and personal
properties owned or controlled by the Association. This right of inspection shall include the right to
make extracts and copies of records, subject only 1o the right of the Association to require that the
Management Committee member agree in writing not to use, or allow the use of, the information
from the membership register for commercial or other purposes not reasonably related to the business
of the Association and the Management Committee member’s interest in such Association.

10.3. Financial Statements. Within fifteen (15) days of receipt of a written request of any
Owner, the Association shall mail to the requesting Owner its most recent annual or quarterly
financial statement.
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i Amendnent of Bylaws. Except as othenwise provided by Utah faw, the Declaration or these
Bylaws. the Bylaves muy be amended by the vote or written assent of Owners holdin gamajority of
the Total Votes of the Association present in person of by proxy at a meeling duly called For such
purpose. Provided. however, the percentage of the vating power necessary o amend a specific clause
or provision shall not he less than the pereentage of affirmative votes preseribed for action to be
faken under that clause.  Upon such an alfiomative vote, the Management Committee  shalt
acknanvledge the amentded Bylaws, setting forth the fact of the required affirmative vote of the
Owners, and the amendment shall be eifeetive o pon recording,

12, peverbility. The provisions hereol shali be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of ahy one provision or postion hereof shall not
aitect the validity or saflorceability ol any othey proviston hereof,

B Captiong, The captions herein are fmserted only as a matter of convenlence apd for reference
and 10 no way o deting. [imit or deseribe the scope of these Bylaws nor the ditent of any provision
hereot, :

L Efiect wse Bylaws as amended heveby shall take effect as of the date of the
Dectaration #s amended und restated, having been duly adopted by the Management Committee and
approved by the requisite Toral Votes of the Owners.

50 Seal The Management Committes may by sesotution provide o corporate seal which shal he
cireular dn o form and shall have insoribed therson the name of the Association, the state of
ncorparation and the words “Corporate Seql™

CERTIFICATION |, the undersighed, <o hereby certify that T oany the duly elected and acting
President of The Sitver Baron Lodge ar Deer Valley Owners Association, Tne., a Utah nonprofit
corporation: that the foregoing Bylaws constituie the Bytaws of sald Association, as properly
amended at by vote andior at a meeting ol the Owners called {or the purpose of amending these
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By laws, N
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X SN NN

ot
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Planning Commission
Staff Report

Subject: 508 Main Street - Plat Amendment
Modification

Author: Christy Alexander, Planner Il

Date: October 23, 2013

Type of Iltem: Administrative — Plat Amendment Modification

Project Number: PL-13-02017

Summary Recommendations

Staff recommends that the Planning Commission hold a public hearing and consider
forwarding a positive recommendation to the City Council for the 508 Main Street Plat
Amendment Modification based on the findings of fact, conclusions of law, and
conditions of approval as stated in the draft ordinance.

Description

Applicant: Thomas Bennett, owner’s representative

Location: 508 Main Street

Zoning: Historic Commercial Business District (HCB)

Adjacent Land Uses: Commercial retail and restaurant and professional offices

Reason for Review: Plat amendments require Planning Commission review and
City Council approval

Proposal

The applicant is requesting a plat amendment modification (Exhibit A) for the purpose of
modifying the previous approval of the plat to eliminate Condition of Approval No. 3.

Background
The subject property is located in the HCB zoning district and contains a Landmark

historic commercial building originally known as the “Utah Power and Light” building and
previously known as the Phoenix Gallery. The building now operates as “Silver” a
restaurant and bar, which underwent extensive interior renovation and rear exterior
renovation, including the enclosure of a second level patio in 2011. The structure was
originally built across a number of Old Town lot lines. A Historic District Design Review
(HDDR) was completed by the applicant for all exterior work. The Chief Building Official
previously allowed an “at-risk” permit for exterior building construction to be executed
upon submittal for a Plat Amendment Application to the Planning Department. The City
originally received a completed plat amendment application on December 6, 2010. The
City Council voted unanimously on February 10, 2011 to approve the proposed plat
amendment.

On January 30, 2012, the applicant submitted a formal request to extend the previously
approved plat amendment due to issues getting an encroachment agreement from their
neighbors to the south (510 Main Street/Dolly’s Books). Due to planning staff error, no

further action was taken to schedule the extension for a hearing before the City Council.
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In January 2013 that error was discovered. The City Council voted unanimously on
March 7, 2013 to approve the 508 Main Street Plat Amendment Extension and extend
the plat approval until February 12, 2014.

On August 1, 2013, the owner submitted an application for a plat amendment
modification to request that the City modify its approval of the Plat Amendment to
eliminate Condition of Approval No. 3 set forth below:

“3. Encroachment issues must be resolved prior to the recording of the plat.”
Diligent efforts have been made by 508 Main, LLC to contact the owner of the adjacent
Lot 3 (Dolly’s Books) but the applicant has found the owner of Lot 3 unwilling to enter
into an encroachment agreement.

508 Main, LLC’s application to amend the plat amendment was deemed complete on
September 18, 2013.

Analysis

The current application is a request to modify the 508 Main Street Plat amendment by
removing Condition of Approval No. 3.which required that the owner obtain an
encroachment agreement with Lot 3 (Dolly’s Books). The applicant submitted a written
statement (Exhibit B) explaining the reason for the requested modification. The reason
for the request is due to the fact that the applicant (owners of 508 Main Street) has not
been able to secure an encroachment agreement with the adjacent property owners.
The applicant has indicated that they have tried other avenues necessary to remedy the
situation. However, the owners of Lot 3 (Dolly’s Books) have been unwilling to comply
with any such requests. After meeting to discuss this with the Development Review
Committee, staff has deemed that the proposed plat amendment modification does not
create any new non-conforming situations; however a note shall be placed on the plat
that states that the historic building encroaches onto Lot 3 in the northeast corner by
0.09 feet (1.08 inches) and the northwest corner by 0.2 feet (2.4 inches). The
encroachments onto Lot 3 are deminimus and an encroachment agreement between
the property owners of Lot 2 and Lot 3 was sought by the property owner of Lot 2 but
could not be obtained.

It should be noted that 508 Main, LLC’s building and the adjacent building are both
historic structures on Main Street, and that the encroachment is extremely minor. A
survey of the property by Alliance Engineering shows an encroachment of
approximately 2.4 inches at the front of the building and 1.08 inches at the rear of the
building. Because of the de minimus encroachment and for all of the above reasons the
applicant requests the modification to eliminate Condition of Approval No. 3. No other
modifications to the Plat or its approval are anticipated or proposed.

Good Cause

Planning Staff finds that there is good cause for this plat amendment modification as the
modification resolves the conflict with Condition of Approval No. 3 that prevents the 508
Main Street Plat from being recorded without an encroachment agreement granted from
Lot 3 (Dolly’s Books). Staff finds that the plat modification will not cause undo harm to
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adjacent property owners and all requirements of the Land Management Code for any
future development can be met.

Department Review

This project has gone through an interdepartmental review. There were no issues
raised by any of the departments regarding this proposal that have not been addressed
by the conditions of approval.

Notice

The property was posted and notice was mailed to property owners within 300 feet in
accordance with the requirements in the LMC. Legal notice was also published in the
Park Record and on the public notice website in accordance with the requirements of
the LMC.

Public Input
Staff has not received public input on this application at the time of this report.

Process
Approval of this application by the City Council constitutes Final Action that may be
appealed following the procedures in LMC 1-18.

Alternatives

e The Planning Commission may forward a positive recommendation to the City
Council for the 508 Main Street Plat Amendment Modification as conditioned or
amended; or

e The Planning Commission may deny the 508 Main Street Plat Amendment
Modification and direct staff to make Findings for this decision; or

e The Planning Commission may continue the discussion on the 508 Main Street
Plat Amendment Modification to a date certain and provide direction to the
applicant and/or staff to provide additional information necessary to make a
decision on this item.

Significant Impacts
There are no significant fiscal or environmental impacts from this application.

Consequences of not taking the Suggested Recommendation

The applicant will not be able to obtain his Certificate of Occupancy until the Plat is
recorded and the plat will not be able to be recorded without the required encroachment
agreement with Lot 3 (Dolly’s Books). The property would remain as three (3) individual
metes and bounds parcels, and the “at risk” permit issued for the remodel of 508 Main
would have to be re-examined for compliance with existing codes.

Recommendation

Staff recommends that the Planning Commission hold a public hearing and consider
forwarding a positive recommendation to the City Council for the 508 Main Street Plat
Amendment Modification based on the findings of fact, conclusions of law, and
conditions of approval as stated in the draft ordinance.
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Exhibits

Ordinance

Exhibit A — Proposed Plat

Exhibit B — Existing Conditions Survey & Building Encroachment
Exhibit C — Applicant’s Letter to Dolly’s Books

Exhibit D — Applicant’s Letter to City

Exhibit E — Ordinance 13-09
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Ordinance No. 13-

AN ORDINANCE APPROVING A MODIFICATION FOR THE APPROVAL OF THE
508 MAIN STREET SUBDIVISION PLAT AMENDMENT LOCATED AT 508 MAIN
STREET, PARK CITY, UTAH

WHEREAS, the owner of the property located at 508 Main Street have petitioned
the City Council for approval of a modification to the 508 Main Street Subdivision plat
amendment; and

WHEREAS, the property was properly noticed and posted according to the
requirements of the Land Management Code; and

WHEREAS, proper legal notice was sent to all affected property owners; and

WHEREAS, the Planning Commission originally held a public hearing on January
12, 2011, to receive input on the 508 Main Street Subdivision plat amendment and then
forwarded a positive recommendation to the City Council;

WHEREAS, the City Council originally held a public hearing on February 10,
2011, to receive input on the 508 Main Street Subdivision plat amendment;

WHEREAS, the applicant applied for an extension on January 30, 2012, the
applicant submitted a formal request to extend the previously approved subdivision plat
amendment due to issues getting an encroachment agreement from their neighbors to
the south (510 Main Street);

WHEREAS, no action was then taken to extend the application until Staff
discovered that the extension had not been processed;

WHEREAS, the City Council held a public hearing on March 7, 2013, to receive
input on the 508 Main Street Subdivision plat amendment extension and approved the
extension until February 12, 2014,

WHEREAS, the applicant applied for modification on August 1, 2013, the
applicant submitted a formal request to modify the previously approved subdivision plat
amendment due to not being able to obtain an encroachment agreement from their
neighbors to the south (510 Main Street);

WHEREAS, the Planning Commission held a public hearing on October 23,
2013, to receive input on the 508 Main Street Subdivision plat amendment modification
and forwarded a recommendation to the City Council;

WHEREAS, the City Council held a public hearing on November 14, 2013, to
receive input on the 508 Main Street Subdivision plat amendment modification;
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WHEREAS, it is in the best interest of Park City, Utah to modify the approval the
508 Main Street Subdivision plat amendment;

NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as
follows:

SECTION 1. APPROVAL. The above recitals are hereby incorporated as
findings of fact. The 508 Main Street Subdivision plat amendment as shown in
Attachment 1 is approved subject to the following Findings of Facts, Conclusions of
Law, and Conditions of Approval:

Findings of Fact:

1. OnJanuary 12, 2011, the proposed plat amendment was brought before the
Planning Commission for a public hearing. The Planning Commission unanimously
recommended approval of the plat amendment to the City Council.

2. On February 10, 2011, the City Council held a public hearing and also voted
unanimously to approve the proposed 508 Main Street subdivision plat amendment.

3. On January 30, 2012, the applicant submitted a formal request to extend the
previously approved subdivision plat amendment due to issues getting an
encroachment agreement from their neighbors to the south (510 Main Street).

4. On March 7, 2013, the City Council held a public hearing and voted unanimously to
approve the proposed 508 Main Street subdivision plat amendment extension to
February 12, 2014.

5. On August 1, 2013, the applicant submitted a formal request to modify the previously
approved subdivision plat amendment due to not being able to obtain an
encroachment agreement from their neighbors to the south (510 Main Street).

6. The property is located at 508 Main Street in the Historic Commercial Business
(HCB) zoning district.

7. There is an existing historic structure on the property, identified as Landmark on the
Historic Sites Inventory.

8. The subject property encompasses all of Lot 2 of Block 24 of the Park City Survey,
and a tract of land 20 feet by 25 feet of Millsite Reservation and a tract of land 24
feet by 25 feet adjacent to the eastern boundary in the Millsite Reservation.

9. The historic building encroaches onto Lot 1 in the southeast corner by 0.3 feet (3.6
inches) and in the southwest corner by 0.1 feet (1.2 inches). The City is the property
owner of Lot