
Times shown are approximate. Items listed on the Regular Meeting may have been continued from a previous meeting and may 
not have been published on the Legal Notice for this meeting. For further information, please call the Planning Department at (435) 
615-5060. 
 
A majority of Historic Preservation Board members may meet socially after the meeting. If so, the location will be announced by the 
Chair person. City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the 
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting.  
 

PARK CITY MUNICIPAL CORPORATION 
HISTORIC PRESERVATION BOARD 
COUNCIL CHAMBERS, CITY HALL 
JANUARY 16, 2013 
 

AGENDA 
 

MEETING CALLED TO ORDER AT 5:00 PM pg
ROLL CALL 
ADOPTION OF MINUTES FOR DECEMBER 5, 2012 5
PUBLIC COMMUNICATIONS – Items not on regular meeting schedule. 
STAFF/BOARD COMMUNICATION & DISCLOSURES 
 Update on 335 Woodside Avenue 
 Nomination of Board member to Design Review Team 
ACTION ITEMS – Discussion, public hearing, and action as outlined below. 
 100 Marsac Avenue – Remand of Appeal of Staff’s 

Determination 
PL-09-00709 27

 Quasi-Judicial hearing  
ADJOURN 
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PARK CITY MUNICPAL CORPORATION 
HISTORIC PRESERVATION BOARD 
MINUTES OF DECEMBER 5, 2012 
 
BOARD MEMBERS IN ATTENDANCE:  Dave McFawn, Puggy Holmgren, Marian 
Crosby, John Kenworthy, Judy McKie, David White.  
 
EX OFFICIO: Thomas Eddington, Katie Cattan, Anya Grahn, Matt Evans, Polly Samuels 
McLean, Patricia Abdullah  
 
 
 
WORK SESSION 
General Plan – Discussion and review of draft Core Values for „Historic 
Character‟ 
 
Planner Katie Cattan stated that the rewrite of the General Plan was based on the 
Visioning document.  In 2009 extensive Visioning was done in Park City with hundreds 
of residents and public participation in the form of interviews and visual exercises and 
documentation.  After compiling all the input from the community, four core values were 
identified as Sense of Community, Natural Setting, Small Town, and Historic Character.  
Planner Cattan remarked that in order to “keep Park City Park City” these core values 
need to be preserved.  The unique qualities that make Park City unique and set it apart 
from other communities can evolve and change over time.  For example, world-class 
skiing has been a main focus since the late 1960‟s.  Prior to that time mining history 
would have been the primary focus.  Planner Cattan stated that influential levers are the 
elements that should be considered when assessing projects, such as environmental 
impacts, quality of life, social equity, and economics.    
 
Planner Cattan summarized that the Core Values would not change, the unique 
attributes would evolve and change, and the measurables were the influence levers. 
 
Planner Cattan reported that the General Plan process has included a Staff review and a 
task force review of Historic Character.  The HPB would have the opportunity this 
evening to provide their input on Historic Character.   Planner Cattan noted that the 
Planning Commission had already discussed the first three  Core Values, and they 
would address Historic Character on December 11th.   
 
Planner Cattan reviewed a slide presentation.  Historic Character is the mining history of 
Park City which began in 1872.  It is the 400 sites that have been found locally, and it is 
also the two National Register Historic Districts, which is the Main Street Historic and the 
mining boom era Resident Thematic District. 
 
The Board members were given key pads to vote on specific questions related to 
Historic Character.   
 
The first goal for historic preservation is to preserve the integrity, scale and historic fabric 
of the locally designated historic resources and districts for future generations.  Planner 
Cattan noted that the question was raised during a City Council meeting as to why it was 
only locally designated historic resources.  She explained that the local resources were 
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actually broader than the National Historic District.  They utilized that language to 
capture more of the historic resources within town.      
 
The HPB was asked to vote on the following question:  Is the beginning of the ski 
industry part of our historic character.   The Board members voted and the response was 
100% yes.   
 
Planner Cattan noted that there was an action strategy within the General Plan that 
states, “Expand the existing historic district to include the onset of the ski industry in 
Park City and preserve the unique built structures representative of this area”.   She 
asked if the HPB agreed with the strategy to expand the historic districts to include the 
ski industry.  Director Eddington remarked that the historic era ends around 1931 to 
1938 at the decline of the mining era.  The proposed action strategy would extend the 
historic era to the 1950‟s or early 1960‟s.  It would be the ski industry/ski recreation era 
and include A-frame structures and  early ski era buildings.  He noted that it was not part 
of the current General Plan and the Staff was asking for input on whether it should be 
considered.            
 
The Board members voted and the response was 100% yes.       
 
Board member Holmgren stated that for a long time she has thought the early ski era 
should be included.   
 
Planner Cattan stated that another strategy is to conduct annual training related to 
historic preservation and design regulations for Staff, boards, design professionals, 
commissions, and the public.   It would be an annual session to discuss how to apply 
historic guidelines and identify the rules and regulations of the Historic District.  The 
envisioned format would be an open house with structures presentations to teach people 
about historic preservation.  She pointed out that it would be a cost to the City and asked 
if the HPB would see it as a priority to move forward. 
 
The Board members voted and the response was 100% yes. 
 
Planner Cattan stated that the next set of questions would relate to prioritizing.  She 
explained that currently there is a matching grant program.  The City was looking into a 
revolving loan fund for historic structures and once it is paid back, the money would be 
available to someone else.  A third idea was tax abatement for historic structures.   
 
The Board Members were asked to vote 1, 2, 3 based on their first, second and third 
priority.   
 
The Board members voted and the response was 1) 36% and 2) 36%.            
 
The HPB was asked to prioritize the following implementation strategies.  The first was 
the Historic District Public Outreach Program to promote preservation incentives.  The 
second was Preservation Training for Staff, boards and the public.  The third was self-
guided walking tours of Landmark Structures. 
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The Board members voted and the response was 1) 33%; 2) 35% and 3) 32%.  Planner 
Cattan noted that based on their vote, education was the top priority. 
 
Planner Cattan stated that Goal 15 is to maintain Main Street as the heart of the City for 
cultural tourism and visitors and residents alike.  She noted that the function of Main 
Street has changed over time and she wanted the HPB to brainstorm their thoughts on 
the current role of Main Street in Park City. 
 
Board Member White stated that Main Street is primarily where visitors and tourists 
come first.  It is the part of their historic heritage that people see first before dispersing to 
other places.  Board Member White believed that Main Street was the most important 
area at this point. 
 
Board Member McKie stated that Main Street sets the tone for the identity of the town 
and it provides entertainment and cultural values.   
 
Board Member Crosby felt that Main Street was the core or central focus of Park City 
and it provides a unifying core district where people can gather.   
 
Board Member Kenworthy stated that Main Street is critical to Park City in many ways; 
both economically and culturally.  He lived at the top of Woodside and when his nephew 
came to Park City he would always wanted to drive up Main Street.  Main Street has an 
emotional effect on children as well as adults and it is important to make sure that magic 
continues to exist.  
 
Planner Cattan stated that in the current General Plan, the focus was on tourism on 
Main Street.  However, the draft of the updated General Plan makes Main Street a place 
for locals as well as tourists. 
 
A question for the HPB was whether the General Plan should call for more locals on 
Main Street.  Board Member Holmgren stated that she is on the HPCA and a strong 
emphasis has been to get more locals back to Main Street.  Board Member Holmgren 
remarked that Main Street is a fun place and it should be fun for everyone.     
 
The Board Members voted and the response was 100% yes.   
 
Planner Cattan requested that the Board discuss ideas on how to achieve local 
attraction to Main Street.  Director Eddington asked if the Board thought Main Street was 
an entertainment corridor or just downtown.   
 
Board Member McKie thinks of it as an entertainment corridor. 
 
 Director Eddington asked if it should be more of a downtown environment.  The 
Planning Commission and City Council have discussed what Main Street is and is not, 
and it was pointed out that people could not buy underwear, diapers or other basic 
needs on Main Street, and that presents a challenge.  Those items are typically found in 
a downtown environment rather than an entertainment corridor.  However, based on the 
comments this evening, Director Eddington assumed it should be both and include more 
day to day things for locals. 
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He noted that the Staff was working on trying to stem the exodus of primary home 
owners from Old Town.  Over the past decade Old Town has gone from a primary 
residential area to a secondary residential area, and helps lead the way to an 
entertainment corridor for visitors.  Secondary residents look at Main Street as a place to 
recreate, dine and shop.  One method to change Main Street would be to encourage 
primary residents to move into the area.  He asked if the Board had other ideas for 
targeting the locals.                                      
 
Board Member Kenworthy believed that sustainability was an important element, which 
goes back to walkability to keep people engaged.  For example, the Post Office is a 
place that gathers the community more than an entertainment district.  Board Member 
Kenworthy agreed that Main Street was trending towards being an entertainment district.   
 
Board Member McKie stated that it would be nice to have a little market to walk to where 
people could pick up small items without having to use their car.  She previously lived in 
big cities and there were always corner markets.  Board Member Holmgren remarked 
that there used to be a market on Main Street down by the Silver Queen.  Board 
Member White noted that at one time Main Street also had a hardware store. 
 
Planner Cattan stated that she would be adding annual awards as a strategy in the 
General Plan.  She asked if the Board had other thoughts on strategies or anything else 
they would like to see added.   
 
Board Member McKie recalled a discussion at the last visioning session regarding the 
preservation award.  That fell by the wayside this year and she hoped that the HPB 
would continue with it next year.  
 
Planner Cattan encouraged the Board members to send her an email if they have further 
thoughts or ideas.  
 
REGULAR AGENDA    
Chair Dave McFawn called the Regular meeting to order at 5:01 p.m.  
 
ROLL CALL 
All Board Members were present except Katherine Matsumoto-Gray, who was excused.  
 
ADOPTION OF MINUTES – November 7, 2012. 
 
MOTION:  Board Member Holmgren moved to ADOPT the minutes of November 7, 2012 
as written.  Board Member McKie seconded the motion. 
 
VOTE:  The motion passed unanimously.  Board Member White abstained since he was 
recused from the items discussed.  
 
PUBLIC COMMUNICATIONS 
The was no input. 
 
STAFF/BOARD COMMUNICATIONS AND DISCLOSURES 
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Director Eddington noted that Judy McKie was leaving Park City and moving to Hawaii 
with her family.  He thanked her for her time and commitment to the Historic 
Preservation Board.  She will be missed. 
 
ACTION ITEMS – Discussion, Public Hearing and Action  
 
Annual Historic Preservation Award Program  
 
Planner Anya Grahn reviewed the annual historic preservation award and urged the 
Board Members to consider a recipient.  She recalled that the Board was established in 
2011 and the HPB chose a subcommittee to choose a recipient property and to interview 
artists.  At that time the High West Distillery was chosen for the award and an artist was 
commissioned to create an oil painting of the High West Distillery that hangs outside the 
Engineering Department in City Hall. 
 
Planner Grahn understood that the HPB has been deliberating on a new recipient since 
July 2012, at which time they were favoring the Washington School Inn at 543 Park 
Avenue.  At the time the Washington School Inn was not in compliance with prior 
approvals; however, they have since come into compliance and the building is now 
eligible for consideration.  Planner Grahn encouraged the Board to approve the 
Washington School Inn as the recipient so they could move forward with the award.  The 
Staff report also outlined other potential nominations that were considered earlier in the 
summer.   
 
Board Member McKie stated that the subcommittee had met earlier that day and  
recommended approving the Washington School Inn as the recipient for the Historic 
Preservation Award.   
 
Chair McFawn asked if they also needed to make a recommendation on an artist.  Board 
Member McKie stated that the plan is to submit a proposal letter to a group of artists and 
setting up an interview process for the artists who were interested.   Director Eddington 
remarked that the 6 or 8 artists on file were recommended by the City Arts Board.   
 
MOTION:  Puggy Holmgren moved to APPROVE the Washington School Inn as the 
recipient for the Historic Preservation Award.  Board Member White seconded the 
motion. 
 
VOTE:  The motion passed unanimously. 
 
Chair McFawn noted that the subcommittee consists of three people.  Their goal is to 
review potential nominees and make recommendations to the Board for an annual 
recipient.   David White, Kathryn Matsumoto-Gray and Judy McKie were the current 
subcommittee members.  With Ms. Mckie leaving, the Board needed to appoint another 
member.  Board Member Holmgren volunteered to sit on the subcommittee.  
 
Board Member McKie suggested that the Board revisit the DRT meetings and appoint a 
member to represent the HPB.          
 
205 Main Street – Appeal of Historic District Design Review   
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(Application PL-12-01710) 
 
Planner Matt Evans reported that this item was an appeal of the Staff‟s determination of 
compliance with design guidelines for historic sites in Historic Districts for 205 Main 
Street.  On October 29, 2012, the Staff approved and  application for a Historic District 
Design Review for 205 Main, which is a six unit residential building located in the Historic 
Commercial District.  The Staff reviewed the proposal and found that it met all the 
pertinent criteria as listed in the original Staff report, marked as Exhibit C in the packet.  
On November 5, 2012 the Staff received an appeal of the Staff approval of the HDDR for 
205 Main Street.  
 
Planner Evans noted that the details of the appeal were outlined in the Appeals section 
of the Staff report.  The appellant was specifically requesting review on five items; 1) 
building height at the rear lot line; 2) parking; 3) screening of mechanical equipment; 4) 
snow storage; 5) concerns regarding construction mitigation issues and monitoring 
related to the adjacent Jefferson House building.  Planner Evans reported that the 
appellant was the Jefferson House Homeowners Association.   
 
Planner Evans noted that the original applicant, the Elliott Work Group, had submitted 
documents pertaining to some of the issues raised by the appellant.  He passed around 
the full size drawings for the Board.  Planner Evans stated that the drawings address the 
height issue at the rear property line and the parking issues.  He believed the remaining 
issues were well-detailed in the Staff report.  The original applicant was comfortable with 
the Staff‟s assessment of those issues.   
 
Planner Evans clarified that the HPB would review this de novo, and the burden of proof 
is on the appellant to show that the Staff erred in the original approval of the HDDR.   
 
William Cranston, a resident at 206 Park Avenue stated that he was the president of the 
Jefferson Homeowners Association and he was representing the homeowners this 
evening.  He assumed the Board had read their appeal and were familiar with the 
concerns.  Mr. Cranstone had particular concerns with the snow load on the flat roof.  
There is an 8-foot lot line between the two buildings and both have flat roofs.  He was 
unsure where the snow would go in the event of snow removal.  Two units would 
become caves.  Mr. Cranston was also concerned about structural issues.  Jefferson 
House is the one of the oldest buildings in Park City, and in his opinion, having a 6.5 foot 
building eight feet  away could pose a problem for the structural integrity of the Jefferson 
House.  Mr. Cranston stated that he had not seen the drawings Elliott Work Group had 
submitted, and he thought they might help clear up some of his concerns.                         
        
Planner Evans stated that the wrong scale was identified in the Staff report.  The 
drawing submitted by the Elliott Work Group showed the correct scale and that the 
parking meets the standards.  Planner Evans remarked that the Staff was always 
confident that the parking could be achieved in the parking garage because of the size.  
Additional storage was being proposed in the garage and  that could be removed if 
necessary to achieve the proper parking widths and drive aisle widths.  The applicant 
had noted that as drawn, they would meet the standards for the two spaces per unit.  
Planner Evans clarified that currently the Code requires three spaces per unit because 
each unit exceeds 2500 square feet.  The HCB zone allows the applicant to pay a fee-in-
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lieu.  Another issue is that recent LMC changes, which are pending legislation with the 
City Council, reduces the parking standards for residential units above 2500 square feet 
to two parking spaces.  If the City Council chooses to ratify the LMC changes and the 
applicant pulls a permit after that, the three parking spaces per unit would be a moot 
issue.  If the City Council does not ratify the changes, the applicant would have to pay a 
fee-in-lieu.   
 
Chair McFawn clarified that the Staff did not feel strongly about the concern for snow 
removal with the flat roof and felt there would be adequate room to remove snow off the 
back end of the building without causing damage to the Jefferson House.  Mr. Cranstone 
remarked that both buildings have flat roofs.  Their  snow removal goes to the east side 
of the building which is between the two properties.  He reiterated that two units on that 
end would eventually be caved by the snow shed without light or view.  Another concern 
is where the snow would drain.   
 
Board member White asked if the applicant had shown a drainage plan.  Mr. Cranstone 
had not seen a drainage plan.  Board Member White explained that during the building 
permit approval process, drainage would definitely be addressed.  He noticed on the 
rear elevations that there were windows and doors.  Board member White agreed that 
there would have to be snow maintenance within a 10-foot space.  He was unsure if the 
applicant was planning to use heat and have it drain out to Main Street or if there was 
another plan.   He was not too concerned because those issues would be addressed by 
the Building Department.  Board member White was also not concerned about snow on 
the flat roof because that is a structural consideration.  Mr. Cranstone explained that his 
concern with the flat roof was primarily falling snow in a heavy snow year.  Board 
member White asked Mr. Cranstone if the HOA shovels snow off their flat roof.  Mr. 
Cranstone replied that during a heavy snow year it is shoveled approximately twice.  He 
noted that the building was built in 1902.  Board member White stated that he, too, 
would want to shovel snow off of a building that old.  He was certain that the new 
building was designed to structurally withstand the maximum snow load and he would be 
surprised if that roof would be shoveled.   
 
Mr. Cranstone was sure Mr. Elliott would design a structurally sound building.  He 
reiterated that his main concern was the snow between the two buildings, drainage and 
how it would all be addressed.  Board member White suggested that the Board should 
make a statement that snow and drainage issues need to be resolved before any 
approvals.  
 
Michael Stoker, the architect representing the Jefferson House HOA, commented on the 
height issue.  Mr. Stoker resides at 1733 Sidewinder and he has been an architect in 
Park City for over 20 years.  He clarified that neither he nor the Board of the Jefferson 
House HOA had issues with the appearance of the building.  Mr. Stoker stated that he 
was asked by the HOA to look at the drawings that were submitted to the Planning 
Department to see if there were any concerns that might impact their investment.  Mr. 
Stoker stated that when their structural engineer visited the site, many of his concerns 
can and should be addressed when this project goes to the Building Department.  He 
had not seen the drawing presented this evening and he hoped some of the issues were 
addressed in that drawing.  Mr. Stoker pointed out that along the west property, which is 
adjacent to Jefferson House, there would be an excess of a 35‟ cut along the back 
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property, which would impact the structural integrity of the Jefferson House.  However, 
he believed that could be addressed further in the building process.  Mr. Stoker referred 
to five section drawings in the Staff report and felt the applicant had done a good job 
stepping the building back and designing it for Main Street.  He noted that sections in the 
LMC talk about adjacent properties and a lot of attention is given on this project to the 
two adjacent properties.  In this case it happens to be the Grappa Restaurant and the 
Imperial Hotel.  Mr. Stoker stated that the adjacent property on the rear of the project 
never seems to get enough attention or consideration.  He was unsure if it was a result 
of the Code or because the façade on Main Street is the primary focus.   
 
Mr. Stoker noted that the front elevation goes up a certain height and back to 45 
degrees.  On the rear, it shows the height just going into space as the 45‟ line goes up 
the hillside.  The building abuts a residential historic district and there is a 27‟ height limit 
in the district of the Jefferson House.  Therefore, on the rear property line it goes up 27‟ 
and then goes back towards Main Street at a 45 degree angle until it hits the line coming 
up from Main Street.  Mr. Stoker had heard that the building was 25‟ tall in the back, but 
he thought it looked like it might be off finished grade rather than existing grade.  His 
advice to Mr. Cranstone was to make sure they get the 45 degree angle on the backside 
as well.   
 
Chair McFawn remarked that one of the drawings provided this evening showed the 45 
degree view.  Mr. Stoker pointed out that it was hard to give Mr. Cranstone advice when 
the Jefferson House was not shown on any of the drawings.  It would be nice to know 
how the views are affected, where the sun angles comes in, etc.  Regarding snow 
removal or snow shed, Mr. Stoker remarked that Jefferson House is a flat roof but it has 
a mansard roof on top of the stone.  A certain amount of snow would shed onto this 
project‟s property and he believed there should be a legal snow agreement between the 
two parties.   
 
Mr. Stoker hoped the parking issue had been resolved in the drawings because the 
parking spaces were not the correct size as shown.   
 
Chair McFawn asked Planner Evans to provide Mr. Stoker with copies of the drawing 
submitted this evening for his review.                     
 
Mr. Stoker pointed out discrepancies in the findings of fact regarding a five-story 
structure versus a four-story structure.  He clarified that it is a four-story building the 
reference to five-stories was incorrect.  Mr. Stoker stated that building envelopes and 
height are the basic first steps and when the Planning Department is presented with 
sections that do not show the building envelope, he was unsure how they could 
determine that it complies and fits in with the surrounding buildings, when the 
surrounding building is not show on the drawing.  Mr. Stoker believed more design 
development was needed to make a more accurate determination and to show the City 
and the neighbors would know what to expect.  
 
Barry Weliber, a structure engineer, stated that Mr. Cranstone asked him to look at the 
structural considerations of Jefferson House with regard to the proximity of the 
excavation of the new structure.  Mr. Weliber noted that in consideration of the proposed 
project, the two basic concerns were the height of the excavation and its potential 
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influence on the foundation of the Jefferson House, as well as the construction process.  
By nature of the height of the excavation at 30-35 feet and the fact that the foundation of 
the Jefferson House is not that nearly that deep, the excavation would have an 
influence.  Mr. Weliber stated that from a design/construction standpoint he would 
expect the impacts to the Jefferson House to be addressed during the building permit 
process.  He explained that the excavation process is done through shoring and that can 
be accomplished in various ways.  In terms of basic considerations when dealing with a 
fragile neighboring building, Mr. Weliber encouraged the City to do whatever was 
necessary to make sure the Jefferson House structure is protected during construction.   
 
Board member White asked about the structural engineer for the new building.  Planner 
Evans replied that the Planning Department had not received any engineered drawings 
at this point.  Board member White stated that Mr. Weliber had raised valid concerns.  
He has personally done a lot of building in Old Town and a lot of shoring.  It can be 
done, but if the Jefferson House is a historic structure, the City definitely needs to make 
sure that whoever monitors the design takes those concerns into consideration. 
 
Planner Evans pointed out that the Staff had recommended 19 conditions of approval for 
205 Main Street.  He believed Condition #1 addressed the issues related to the 
construction mitigation for the building.                             
 
Chair McFawn thought Condition #9 was also applicable.  He noted that the HPB 
addresses some issues and other issues are left to the Building Department and the City 
Engineer. The condition lists19 issues related to soils, public improvements, drainage 
and flood plan and construction mitigation that must be addressed prior to building 
permit approval.   
 
Mr. Weliber also recommended a pre-existing survey of the Jefferson House prior to 
building permit issuance.  It is relatively easy to accomplish, but very important because 
it is a historic building.   
 
Mr. Cranstone asked if the Code would allow the units to be subdivided, and if so, how 
many.  Planner Evans had addressed that issue in the Staff report.  At some point in the 
future the units could be subdivided with a condominium mechanism.  There would be 
limiting factors to the density, such as on-site parking.  However, it was more than six 
units they would have the ability to pay into the parking program.   Planner Evans 
pointed out that the project was being design as six units.  He believed the sewer would 
be the biggest limiting factor for additional units because an individual lateral would be 
required for each unit.  The building is not proposed to be subdivided at this time and 
there is only one sewer main and one master meter for the entire project. Individual 
laterals would be difficult to achieve if the building is broken into separate units on each 
floor.   
 
Chair McFawn reiterated that the Board could only address the issues before them this 
evening.  They could not hypothesize about things that may occur in the future.  
However, if plans change in the future, it would still need to meet all City Codes and it 
may not be financially viable.  Planner Evans pointed out that a subdivision would 
require review by the Planning Commission and the City Council would have the final 
decision.  If a subdivision was approved, it would have its own set of conditions.   
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Board member White referred to the section drawing submitted this evening and noted 
that the 27‟ was shown from the existing grade line and that it does come up above the 
roof as shown.  He believed that addressed Mr. Stoker‟s concern.  Board member White 
agreed with the recommendation for a pre-existing survey of the Jefferson House.  He 
believed it was important enough for the HPB to make it a requirement because it is a 
historic structure.    
 
Board member McKie pointed out that the Imperial Hotel was also a historic building and 
something they should be mindful about.  Board member Holmgren noted that the 
Imperial Hotel is a Landmark structure.   
 
Joe Ronan, representing the applicant, appreciated how polite the appellants were when 
making their comments and how they appeared to be open-minded and offered 
suggestions.  Mr. Ronan thought it was important to remember that this was simply a 
review of the Staff‟s decision.  The Staff approved the plan and the question was 
whether they did something wrong.  He clarified that if they determine that the Staff was 
wrong, it needs to be identified clearly and the burden of proof is on the appellant.   
 
Mr. Ronan stated that the arguments made by Mr. Cranstone and others were legitimate 
concerns, but the crux of those arguments are issues that are address at the building 
permit phase.  When the applicant seeks a building permit, the technicians who are 
charged with the responsibility of insuring that the LMC is complied with thoroughly 
scrutinize the design and the structural integrity of the building.  They would address all 
the issues raised this evening.   
 
Mr. Ronan addressed the concern of whether the drawings presented showed the 
relationship of the Jefferson House with the new building.  He referred to HDDR003, the 
aerial photograph on page 78 of the Staff report; and HDDR006, an overhead drawing 
on page 81 that showed the project.  He noted that the existing wood and brick building 
behind the project was the Jefferson House.  Mr. Ronan pointed out that the new project 
is set back ten-feet from the property line and the Jefferson House is set back about 8-
feet from the property line, resulting in nearly 20-feet between the buildings.   
 
Regarding the comment about how the project would look from Park Avenue as opposed 
to Main Street, Mr. Ronan referred to HDDR013, which showed a depiction of Main 
Street on the bottom.  He stated that the upper photo on HDDR-013 was the view from 
Park Avenue.  Mr. Ronan clarified that the building was designed to front on to Park 
Avenue and that would be the front door. 
 
Mr. Cranstone remarked that the rendering on HDDR0013 would not be seen from Park 
Avenue.   
 
Mr. Ronan addressed the specific concerns set forth in the appeal.  He noted that one of 
the arguments in the appeal related to building height on the Park Avenue side.  He 
clarified that the law actually says that the building could go right up to the property line 
and be 27‟ high.   The proposed building is set ten feet back from the property line and is 
only 25 feet high.  In his opinion, the height is under what was allowed and the Staff did 
not err.  Mr. Ronan stated that this issues related to mechanical equipment would be 
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addressed at the building permit phase.  He addressed the parking concern and referred 
to LMC 15-2.6-9.  Whenever there is inadequate parking, the Code sets forth a solution.  
The Staff has the right to make the finding that to the extent more parking is needed it 
could be dealt with through a fee.  Therefore, the Staff could not err on that issue.  With 
regard to snow shedding, Mr. Ronan referred to Board member White‟s comment that 
commercial buildings with flat roofs are designed to carry the snow load.  He pointed out 
that a sloped roof would actually shed snow into the areas between the building, which 
would be a less desirable than the current design.   
 
Mr. Ronan noted that construction mitigation issues would be addressed with the 
building permit application process.  He felt it was appropriate for the owners at 
Jefferson House to be concerned that construction of the new building would not harm 
their building.  They would have that same ability to represent their interests when the 
applicant comes forward with the actual building plans.   
 
In terms of the subdivision issues, Mr. Ronan stated that it would be illegal for the HPB 
to impose a restriction prohibiting subdivision.  In reality, he did not believe it would be 
practical to further subdivide the properties because the legal hurdles would be 
impossible to overcome.  However, any person who owns property has the right to 
engage in the public process.   
 
Mr. Ronan concluded that the Staff did not commit any error.  The HPB is tasked with 
making a finding to support or deny the appeal.   
 
Planner Evans reiterated that the Staff report contained 31 Findings of Fact and 19 
Conditions of Approval recommended by Staff.  Planner Evans informed the applicant 
and the appellant this afternoon that if they wanted to appeal the HPB decision, they 
could pursue two avenues.  Assistant City Attorney McLean explained that regardless of 
the decision this evening, as part of the Order, the Staff was recommending to include 
language stating that, “Any appeal of this order shall go to a court of competent 
jurisdiction pursuant to Utah Code Annotate 10-9a-801, unless both parties consent to 
have the appeal be heard by the Board of Adjustment pursuant to LMC 15-1-18”.   She 
stated that because the public process for an HDDR is a little flux, particularly with the 
Code changes, this language provides another mechanism.  Assistant City Attorney 
McLean clarified that the City did not have a preference, they were only saying that if 
there is an appeal either both parties need to consent to go before the Board of 
Adjustment, or if one party does not consent, it would then go to District Court.  
 
Mr. Ronan was comfortable with the recommended language to the Order.   
 
Chair McFawn opened the public hearing. 
 
There were no comments. 
 
Chair McFawn closed the public hearing.                                                                            
 
Board Member White stated that at this point he did not feel that the Staff made an error.   
He understood that there were important concerns, and he had confidence that those 
concerns would be address through the process.   
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Chair McFawn concurred.  He had read the Conditions of Approval extensively and 
suggested adding a condition to make sure that the Staff or the Building Department 
makes sure the construction mitigation plan is provided to the current appellant when it 
is submitted.  He believed it was an important effort to show good faith and to keep open 
the lines of communication.  He had confidence in the expertise of the Building 
Department, but everything possible needed to be done to protect Jefferson House.   
 
Board Member Kenworthy asked Planner Evans to identify the lot line in relationship to 
the Jefferson House.  Planner Evans stated that the Jefferson House is built on the 
property.  The proposed 205 Main Street building has a ten foot setback.  There are no 
setback requirements in the HCB but the applicant has proposed a ten foot separation.  
Board Member Crosby understood that the applicant would have the ability to build to 
the lot line.  Planner Evans replied that this was correct.  However, the rear setback 
would be limited to a 27-foot height and they would have to have a 45 degree angle 
where they could step up the building at that point. As proposed, there would be a 10 
foot setback and a building height of 25 feet.   
 
Board Member McKie stated that she sees the Imperial Hotel on one side and the 
Grappa on the other side and Jefferson House behind it.  To her eye, the proposed 
building does not fit with the historic district.  She understood the HPB was not 
addressing that issue this evening, but it still was a source of conflict in her mind.  She 
was concerned about the historic homes being delisted from the HSI because the 
surrounding buildings make them irrelevant. 
 
Director Eddington clarified that this area was outside of the National Register District 
Boundary.  He noted that this is always a concern for the staff, particularly as they move 
forward with the National District re-examination.  Board Member McKie pointed out that 
it was still surrounded by historic structures and asked outlaying and not in a District.  
Director Eddington explained that they were Landmark structures that are National 
Register eligible, but they are located just outside the District.   
 
Chair McFawn had the same thoughts as Board Member McKie and recognized the 
challenges associated with allowing a property owner to develop their property in an 
area surrounded by historic structures.  Director Eddington provided a quick overview of 
work that was done with Dina Blaes, the Historic Preservation Consultant and the 
Design Review Team.  He stated that when the design guidelines were updated in 2009, 
it was determined that that new buildings should not try to replicate or imitate fabric.  In 
some cases, new construction allows a landmark or historic structure to show more 
prominent.  The guidelines do not allow new development to mimic old development.   
 
Board Member McKie stated that size and scale were still factors and she did not believe 
the proposed structure fits within that realm.  
 
Mr. Cranstone clarified for the record that he liked the proposed design of the building.  
He believed it should different and broken-up from the National Historic District.                   
 
Director Eddington noted that the appellants had recommended the type of shoring and 
that it should be stiff not flexible, and that a pre-condition survey be required.  He 
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suggested that it could be incorporated into the construction mitigation plan, and asked if 
the Board wanted to add that to Condition of Approval 1 or 9.   
 
Patricia Abdullah noted that the Imperial Hotel was also a landmark site.  Director 
Eddington stated that a Landmark structure is National Register eligible.  Board Member 
McKie asked if Dina Blaes had evaluated the impacts on the Imperial Hotel with regard 
to the proposed building; and how it would impact the eligibility of the Imperial Hotel if is 
built.  Planner Evans stated that the new building would not change the designation of 
the Imperial Hotel.  He noted that the HCB anticipates that building would be built 
adjacent to other buildings.  It is the reality of the zoning.   Planner Evans could not 
recall a discussion by Ms. Blaes regarding impacts to the side view of the Imperial Hotel.  
He noted that there were building code issues relative to egress out of the windows, and 
the applicant is aware of those issues.   
 
Patricia noted that the Grappa is also eligible for the National Register but not  listed.  
The Imperial Hotel was listed on October 22, 1984.   
 
Board Member Holmgren suggested that the condition for checking the foundation for 
the Jefferson House should also include the Imperial Hotel.   
 
Board Member Kenworthy was comfortable approving the project because it is important 
to have cooperation between landmark owners and new developers.  He had faith that 
the Building Department and Staff would continue to do their job to resolve the issues.  
He believed this goes to the sustainability discussion they had earlier about Main Street.  
They do need the locals and residents to be within walking distance of the assets of Old 
Town because it will help maintain the community.  Board Member Kenworthy felt the 
cooperation between this developer and the neighbors was admirable based on what 
they saw this evening.   
 
Board Member Crosby concurred with Board Member Kenworthy. 
 
Board Member McKie agreed with Board Member Kenworthy, but she did not agree that 
this project would attract locals.  It would attract second homeowners, which counters 
their earlier discussion on the General Plan and the goal to encourage more primary 
ownership in Old Town.  For all her reasons stated, she would not vote to approve. 
 
Board Member White felt his earlier comments had been reiterated by others.  He 
agreed with the approval, but felt they should add the caveats for the construction 
mitigation plan to be provided to the appellant, as well as shoring and a pre-existing 
review of the Jefferson House and the Imperial Hotel, and the added language to the 
Order regarding options for the appeal as previously stated by the Assistant City 
Attorney.               
 
Board Member Holmgren agreed with all comments.  She shared Board Member 
McKie‟s concerns, but at the same time she had good feeling about the property being 
developed.  Board Member Holmgren emphasized the importance of making sure the 
historic buildings are protected.   
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Chair McFawn asked if the Board was prepared to vote on a motion to approve the 
project based on the findings of fact, conclusions of law and conditions of approval with 
the amendments to the conditions and the additional language to the Order. 
 
Planner Evans clarified that the HPB was not actually approving the project because it 
had already been approved.  The motion should be to deny the appeal and incorporate 
the conditions of approval as amended during the discussion. 
 
MOTION:  Board Member Kenworthy made a motion to Uphold the Staff‟s Determination 
based on the Findings of Fact, Conclusions of Law and the Conditions of Approval as 
amended per the discussion, and with the recommended language to the Order.  Board 
Member White seconded the motion. 
 
VOTE:  The motion passed 4-1.  Board Members McFawn, Holmgren, White, Crosby 
and Kenworthy voted in favor of the motion.  Board Member McKie was opposed.           
 
Findings of Fact  
1. The property is located at 205 Main Street, more specifically Parcel 1 of the Park 
Place on Main Street Plat Amendment which originally consisted of five (5) full Old Town 
lots. 
 
2. The parcel is approximately 9,148 square feet in size. The minimum lot size in 
the Historic Commercial Business (HBC) District is 1,250 square feet. 
 
3. The property is located in the HCB District. 
 
4. Multi-Unit dwellings are a permitted use in the HCB District. 
 
5. This is a vacant parcel not identified on the City‟s Historic Sites Inventory and is not 
designed as a Historically Significant or Landmark Site. 
 
6. The proposed building is a four (4) story structure with a parking garage at the 
main level and three (3) stories of residential above. 
 
7. The maximum building height allowed in the HCB District is forty-five feet (45‟) 
feet measured from the natural grade. Wherever the HCB District abuts a 
residential Zoning District, the abutting portion of the bulk plane is defined by a 
plane that rises vertically at the abutting Lot Line to a height matching the 
maximum height of the abutting Zone, measured from Existing Grade, and then 
proceeds at a forty-five degree (45 ) angle toward the opposite Lot Line until it 
intersects with a point forty-five feet (45‟) above Existing Grade. 
 
8. The proposed building is approximately thirteen feet (13‟) tall at the front-yard 
setback (property line) with a maximum height of forty-five feet (45‟) at the 
highest point from the natural grade and twenty-five feet (25‟) tall at the rear yard 
setback. 
 
9. There are no required setbacks in the HCB District; however, the applicant is 
proposing a ten-foot (10‟) rear yard setback. 
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10. The proposed building meets the minimum requirements of Section 15-2.6-5(A) and 
(d) – Maximum Building Volume and Height of the LMC. 
 
11. The applicant is required to provide three parking spaces per dwelling unit. The 
plans only show two spaces per unit. Section 15-3-6(A) Parking Ration 
Requirements for Specific Land Use Categories – Residential Uses, requires 
three parking spaces for all residential dwellings (apartment or condominium) 
over 2,500 square feet. Section 15-2.6-9 Parking Regulations (in the HCB 
District) requires that the required off-street parking either be provided on-site, or 
that a fee established by the City be paid in lieu of the required parking and 
multiplied by the required spaces. 
 
12. Applicant is required to have eighteen (18) parking spaces. They propose twelve 
(12) parking spaces on site, and must either provide the six (6) additional spaces within 
the garage or pay the required fee as calculated by the City unless the LMC is amended 
to require only two (2) parking spaces per unit prior to the 
issuance of the building permit for the building. 
 
13. The HDDR plans submitted showing the parking stalls within the garage did not 
appear to meet the minimum parking standards set forth in Section 15-3-3(F) 
Parking Space Dimensions, which requires that each stall have a minimum of 
nine-feet (9‟) in with by eighteen-feet (18‟) long. The applicant has indicated that 
the plans showed the incorrect scale and that the garage was designed to 
accommodate twelve parking spaces that meet and/or exceed the minimum 
standards. Applicant will submit revised plans to Staff prior to the scheduled 
HPB Meeting. 
 
14. The proposed building design complies with the Universal Guideline #1 for New 
Construction in that the proposed building uses simple building forms, unadorned 
materials, and restrained ornamentation. 
 
15. The proposed building complies with Universal Guideline #2 for new construction 
because it does not directly imitate existing historic structures located on 
surrounding properties or within the Historic District. 
 
16. The proposed building complies with Universal Guideline #3 due to the fact that the 
architecture of the proposed building is designed in a manner consistent with a 
contemporary interpretation of its chosen style and that the stylistic elements are not 
simply applied to the exterior. The building does not replicate a style that never 
appeared in Park City and does not radically conflict with the character of Park City‟s 
Historic Sites. 
 
17. The proposed building complies with Universal Guideline #4 because the 
proposed building and site design respect the existing topography, character, 
and site defining features. There are a limited numbers of existing trees or 
vegetation on the site, and cuts, fill, and retaining walls will not be visible to the 
public as the building will be constructed to follow the contour of the existing 
hillside. 

DRAFT

Historic Preservation Board - January 16, 2013 Page 19 of 380



Historic Preservation Board 
December 5, 2012 
 

 

16 

 
18. The proposed building complies with Universal Guideline #5 as the proposed 
exterior elements of the building, including roofs, entrances, eaves, chimneys, 
porches, windows, doors, steps, retaining walls, garages, etc., are to be of 
human scale and are designed to be compatible with neighboring Historic Sites, 
including the adjacent Imperial Hotel and Grappa restaurant building. 
 
19. The proposed building complies with Universal Guideline #6 because the scale and 
height of the proposed structure follows the predominant pattern of the 
neighborhood with special consideration given to Historic Sites, including the 
aforementioned buildings. 
 
20. The proposed building complies with Universal Guideline #7 due to the fact that the 
size and mass of the structure will be compatible with the size of the property Lot 
coverage, building bulk, and mass are compatible with Historic Sites in the 
neighborhood, including most of the surrounding sites. 
 
21. The proposed building complies with Universal Guideline #8 as the construction of 
said building will not physically damage nearby Historic Sites. The applicant will be 
required to submit a construction mitigation plan, including a plan to mitigate potential 
damage to surrounding buildings as part of the building permit submittals. 
 
22. The proposed building complies with Specific Guideline A1. Building Setbacks & 
Orientation in that the location of the structure on the site is proposed in a manner that 
follows the predominant pattern of historic buildings along Main 
Street, maintaining traditional setbacks, orientation of entrances, and alignment 
along Main Street. The proposed building avoids a design that will cause snow 
shedding onto adjacent properties due to the fact that the building will have a flat 
roof. The applicant also has a ten-foot (10‟) setback between the building and 
the property line for additional snow shedding if necessary. 
 
23. The proposed building complies with Specific Guideline A2. Lot Coverage; in that the 
proposed coverage is in fact compatible with the surrounding Historic Sites. Most of the 
adjacent sites have lot coverage equal to 90-100%. The applicant is proposing a rear 
yard setback to provide for an open space area between the proposed building and the 
adjacent Jefferson House Condominium. The proposed building footprint takes up 
approximately 70% of the total lot. 
 
24. The proposed building complies with Specific Guideline A.4. Site Grading and 
Steep Slope Issues. The proposed building and site design respond to the 
natural contour of the property. The proposed structure steps down the hill to 
follow the existing contours slopes, and building scale is minimized in the rearyard as the 
building is designed to limit/limiting the height to twenty-five feet (25‟) so as not to tower 
over the adjacent Jefferson House Condominiums. The 
building design minimizes cuts into the hillside, respect the sites natural slope. 
There is no fill proposed and the proposed retaining wall will be the rear of the 
building visible from only the interior of the parking garage. The proposed 
excavation will not exceed one-story in depth. 
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25. The proposed building complies with Specific Guideline A.5 Landscaping. The 
landscape plans propose planters in front and rear that will have water efficient drip 
irrigation with seasonal plant materials. Because the building is proposed to have a zero-
lot setback in the front, there is no other landscaping proposed. The proposed landscape 
treatment adjacent to the sidewalk is part of a comprehensive, complementary and 
integrated design. Adjacent buildings 
provide no landscaping between Main Street and the buildings and, this proposal 
will offer visual relief between the street and the building. Rear landscaping will 
also be planters which will be placed in the rear yard setback area and will 
include the planting of trees and shrubs between the proposed structure and the 
Jefferson House Condominium. 
 
26. The proposed building complies with Specific Guideline B.1. Mass, Scale and 
Height. The building will have a mass that is visually compatible with the 
surrounding Historic Sites along Main Street. The proposed building will have 
articulation in the wall plane and roof heights for each unit to help diminish the 
visual impact of the overall building mass, form, and scale. The proposed 
variations in roof height and vertical element will break up the form, mass, and 
scale of the overall structure. The building is designed not to tower over the 
adjacent building to the rear, and a twenty-five foot (25‟) height and has a ten foot 
(10‟) rear setback which will allow for light and air into the adjacent building. The 
proposed structure is not stepped up the side of the hill to maintain a constant 
height or to appear as a building that “crawls” up the side of the hill. The 
proposed building is not significantly taller or shorter than surrounding historic 
buildings along Main Street. The proposed structure maintains a similar height 
as the adjacent Imperial Hotel and Grappa restaurant building. All windows, 
balconies and decks are oriented towards Main Street in order to respect the 
existing conditions of adjacent neighboring properties to the rear and sides. The 
primary façade of the proposed building is compatible with the width of 
surrounding historic buildings and the structure is set back significantly from the 
plane of the primary façade, not only for design consideration, but for 
functionality of the front porch as well. 
 
27. The proposed building complies with Specific Guideline B.2 Key Building 
Elements, including compliance with Foundations, Roofs, Materials, Windows 
and Doors, Porches, Paint & Color, Mechanical and Utility Systems and Service 
Equipment. The proposed flat roof is compatible with surrounding Historic sites 
and a majority of roof forms in Old Town. Windows and doors are compatible 
with surrounding historic buildings and proportional to the scale and style of the 
building. The Porches have been incorporated into the initial construction of the 
building and are compatible with the building style, scale and proportion, Paint 
and Colors are opaque and there are no transparent painted surfaces proposed. 
Mechanical and Utility Systems and Service Equipment is proposed to be 
screened from public view. 
 
28. The proposed building complies with Specific Guideline D. off Street Parking 
Areas. The structure includes an at-grade parking structure on the main floor 
that is completely enclosed and screened from public view. The applicant is 
required to provide three (3) parking spaces per unit, has shown a total of twelve 
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(12) parking spaces on-site, and will be required to pay a fee in lieu of for the 
remaining six (6) spaces needed. 
 
29. Per LMC § 15-1-18(G) the appellant has the burden of proving that Staff erred in its 
approval of HDDR for 205 Main Street. 
 
30. No specific Historic District Design Guideline Criteria were appealed. 
 
31. The discussion in the Analysis section of this Staff Report is incorporated herein. 
 
Conclusions of Law 
 
1. The proposal complies with the 2009 Park City Design Guidelines for Historic 
Districts and Historic Sites as conditioned. 
 
2. The proposal complies with the Land Management Code requirements pursuant to the 
Historic Commercial Business (HCB) District (lot size, setbacks, etc.). 
 
3. Multi-Unit Dwellings are an Allowed Use in the HCB District per Section 15-2.5-2(A)(2) 
of the LMC. 
 
4. The proposed building meets the applicable Historic District Design Guidelines 
for New Construction, as well as applicable Universal Design Guidelines.. 
 
Order: 
1. The appeal is denied in whole and the Staff‟s determination is upheld.  Any appeal of 
this order shall go to a court of competent jurisdiction pursuant to Utah Code Annotate 
10-9a-801, unless both parties consent to have the appeal be heard by the Board of 
Adjustment pursuant to LMC 15-1-18. 
 
Conditions of Approval 
1. Receipt and approval of a Construction Mitigation Plan (CMP) by the Building 
Department is a condition precedent to the issuance of any building permit. The 
CMP shall consider and mitigate impacts to the existing adjacent structures 
(Jefferson House Condominiums, Imperial Hotel, and the Grappa restaurant 
building (et al), and existing infrastructure/streets from the construction. All 
anticipated road closures shall be described and permitted in advance by the 
Building Department. 
 
2. Final building plans and construction details shall reflect substantial compliance with 
the drawings stamped in on August 28, 2012, redlined and approved by the Planning 
Department on October 29, 2012 (with a new sheet showing correct scale for parking 
lot). Any changes, modifications, or deviations from the approved design shall be 
reviewed and approved by the Planning Director prior to construction. Any changes, 
modifications, or deviations from the approved design that have not been approved by 
the Planning and Building Departments may result in a stop work order. 
 
3. The designer and/or applicant shall be responsible for coordinating the approved 
architectural drawings/documents with the approved construction 
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drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Any changes, modifications, or deviations from the approved design 
that have not been approved by the Planning and Building Departments may 
result in a stop work order. 
 
4. All standard conditions of approval shall apply (see attached). 
 
5. If a building permit has not been obtained by December 5, 2013 this HDDR 
approval will expire, unless an extension is requested prior to the expiration date 
and granted by the Planning Department. 
 
6. Any area disturbed during construction surrounding the proposed work shall be 
brought back to its original state prior to issuance of a Certificate of Occupancy. 
 
7. Construction waste should be diverted from the landfill and recycled when 
possible. 
 
8. Exterior lighting is not approved. Cut sheets and locations shall be submitted to the 
Planning Department for review and approval prior to installation. All exterior lighting 
shall meet Park City‟s lighting ordinance and be downward directed and shielded. 
 
9. The City Engineer shall review and approve all appropriate grading, utility 
installation, public improvements, drainage plans, and flood plain issues, for 
compliance with City and Federal standards, and this is a condition precedent to 
building permit issuance. Furthermore, the applicant shall submit a soils test and 
proving engineering drawings and opinions demonstrating that that the 
excavation will not in any negative way impact the foundation of the Jefferson 
House building when the construction mitigation plan is provided with the 
Building Permit application. A copy of which shall be submitted to the Jefferson 
House HOA Representative prior to the submission to the Building Department, 
for review. 
 
10. All electrical service equipment and sub-panels as well as all mechanical 
equipment, except those owned and maintained by public utility companies, shall 
be painted to match the surrounding wall color or painted and screened to blend 
with the surrounding natural terrain. Mechanical equipment shall be located 
within the garage as shown on the original plans. Exterior mechanical equipment 
shall require additional review through the HDDR process and shall be consistent 
with LMC § 2.6-10 and Specific Guideline B.2.15. 
 
11. Water Department – Street pressure is about 60 psi, the highest fixtures and fire 
sprinklers in that building will sit at about 35 – 40 psi static. The water system for the 
building shall be required to be design with these figures in mind. 
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12. Questar Gas – The natural gas line is on the east side of Main Street and at the time 
of building we will have to cut the asphalt road to install a service line to this new 
building. There will be costs incurred for this, and Questar will need city 
approval to cut the road. The applicant shall contact Jeff Hundley at 
435‐654‐6186 or at Jeff.Hundley@questar.com prior to the connection of the gas 
line. 
 
13. Snyderville Basin Water Reclamation District – Sewer service will have one 
master line. If future plans are to subdivide each unit, a separate sewer service 
would be required for each. The applicant may want to consider this up-front to 
avoid issues in the future. 
 
14. Engineering – The property is located in the Soils Ordinance boundaries. All soil 
removed from the property will have to be properly disposed of at a hazardous waste 
facility that can accept contaminated soils. 
 
15. Building Department – the conditions of approval for the previously approved 
project regarding window egress on the north side of the proposed building next 
to the Imperial Hotel shall apply. Specific language will be included in the final 
action letter. 
 
16. Transportation - Only one curb cut will be allowed onto Main Street. The location of 
the existing curb cut is proposed to stay and is the preferred location. 
 
17. Unless the LMC is amended to require only two parking spaces per unit prior to the 
issuance of the building permit, a fee in lieu of on-site parking for six (6) 
additional parking spaces shall be required, and payment of the fee shall be 
required prior to the issuance of the building permit for the six-unit residential 
building. 
 
18. The parking garage lot layout shall be re-designed to meet the LMC 
requirements of Section 15-3-3(F) of the LMC, and updated drawing with the 
correct scale shall be submitted by the applicant prior to the acceptance of a 
building permit application for the six-unit residential building. 
 
19. Approval of this HDDR was noticed on October 26, 2012, and any approval is 
subject to a 10 day appeal period. 
 
 
 
The meeting adjourned at 6:46 p.m.    
 
 
 
Approved by   
  Dave McFawn, Chair 
  Historic Preservation Board 
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Historic Preservation Board  
Staff Report 
 

Subject:  Appeal of Historic District Design 
   Review for 100 Marsac Avenue  
Author:   Katie Cattan, AICP 
Date:  January 16, 2013   
Type of Item: Quasi-Judicial   
 

Recommendation 
Staff recommends that the Historic Preservation Board hear the remand of the appeal of 
the approval of the Historic District Design Review  (HDDR) and consider upholding the 
design approvals in accordance with the findings of fact, conclusions of law, and 
conditions of approval within the staff report and Exhibit E.   

 
Project Information 

Appellants:  Jeff and Leslie Edison  
  Jamie and Kathleen Thomas  
Location:  100 Marsac Avenue 
Zoning:       Historic Residential (HR-1) 
  

Background 

Ten Historic District Design Review applications for new construction of single family 
homes were submitted on August 29, 2008.  The applications were deemed complete 
on August 29, 2008. On January 28, 2009, the Planning Department found the HDDR 
application for ten homes to be located at 100 Marsac Avenue to be in preliminary 
compliance with the Historic District Design Guidelines. On February 9, 2009, the City 
received two appeals of the Historic District Design Review approvals for the 10 single 
family homes. (Exhibit A)   The appeal also claimed that the noticing was faulty.  The 
appellants are Jeff and Leslie Edison (128 Ontario Court) and Jamie and Kathleen 
Thomas (134 Ontario Court).  An additional 36 page submittal was received on May 5, 
2009 from the 2 appellants jointly. (Exhibit A)  All submittals by the appellant are 
included as Exhibit A. 
 
The Historic Preservation Board (“HPB”) heard the appeals of the HDDRs on May 6, 
2009.  At that time, the appellants wished to raise new issues and discuss new 
information with the Board based on the supplemental submittal which the appellants 
had submitted the day before the hearing.  Staff and the applicant (Talisker) objected to 
the new issues and information.  After discussion by the HPB (see May 6, 2009 minutes, 
Exhibit J), the HPB rejected the May 5, 2009 information as it was not submitted in a 
timely manner.  
 
On May 18, 2009, the Edisons and Thomas’ jointly submitted an appeal to the Board of 
Adjustment (BOA) of the HPB decision under LMC 15-11-11(D)(3) and 15-10-7. 
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On July 28, 2009, the Board of Adjustment (BOA) heard the appeal of the Historic 
Preservation Board’s decision regarding the staff approval of the Historic District Design 
Review.  The BOA found that the information submitted the day before the HPB hearing 
should have been considered by the HPB in their review.   In a 3-1 vote the BOA 
directed staff to prepare findings granting the appeal in part as it related to the review 
design guideline compliance. The BOA denied  the appeal in part regarding the issues 
which were not specific to Design Guideline Compliance including access and lot 
alignment issues.  (Exhibit L July 28, 2009 Minutes).    
 
On August 18, 2009, the Board of Adjustment ratified Findings of Fact, Conclusions of 
Law, and an Order remanding the appeal back to the HPB for a hearing on those issues 
raised in the original appeal and supplemented on May 5, 2009. (Exhibit M)  The BOA 
found that the additional materials should have been heard by the Historic Preservation 
Board.  However, the BOA upheld the HPB determination that prior legal notice and 
actual notice was given.  The BOA denied the appeal in part regarding the issues which 
were not specific to Design Guideline Compliance including access and lot alignment 
issues.    
 
On September 2, 2009, the remand was scheduled to be heard by the Historic 
Preservation Board.  During this meeting, the applicant and the appellant requested that 
the appeal be continued.  The appeal was continued three (3) times with the consent of 
all of the parties (October 7, 2009; November 4, 2009; December 2, 2009).  No meeting 
was held on December 2, 2009. The application does not contain a record of 
correspondence after the December 2, 2009 regarding the appeal.  However, Planning 
staff met several times with various parties to review possible alternatives but no 
compromise was reached.  A related matter was also sent to the Utah Private Property 
Ombudsman. 
 
 
Contemporaneously with the HDDR application, the Applicant also applied for a Master 
Planned Development, a subdivision and Steep Slope Conditional Use Permits for each 
property.  The subdivision was appealed to Third District Court, which upheld the 
approval on June 25, 2009.  The litigation focused primarily on easement and separate 
notice claims and did not impact the issues of this appeal. The only appeal before the 
HPB is regarding the HDDRs. 
 
On August 21, 2012, Staff sent the applicant, Talisker, represented by David Smith, a 
letter to either move forward with a date to review the appeal or formally close the 
application due to inactivity.  Mr. Smith requested that the file remain open and the 
appeal be heard.   
 
Based on the schedules of all the parties, the first date available was January 16, 2013.  
The appeal has been re-noticed in compliance with the Land Management Code 15-1-
12 for January 16, 2013.   
 
Burden of Proof and Standard of Review 
Pursuant to LMC 15-1-18(G) and 15-11-11(D)(2), the HPB shall act in a quasi-judicial 
manner.  The appellant has the burden of proving that the land use authority erred. The 

Historic Preservation Board - January 16, 2013 Page 28 of 380



 
 
 

scope of review by the HPB shall be the same as the scope of review by Staff. Staff 
reviews a Historic District Design Review by determining compliance with the 
Guidelines.  The original applications were deemed complete on August 29, 2008.    
The 2009 Guidelines did not become effective until July 9, 2009.  Therefore, the 1983 
Park City Historic District Design Guidelines for new construction are applicable to this 
appeal (Exhibit B).  As well as the pre-2009 Land Management Code. 
 
Analysis 
Staff has included the site plan (Exhibit C), the approved plans for the ten proposed 
homes (Exhibit D) and planning staff’s Historic District Design Review reports for each 
of the ten homes (Exhibit E) as exhibits.  The Order from the Board of Adjustment 
(exhibit L) to the Historic Preservation Board states: 

Order: 
1. The appeal is granted in part and the matter is remanded back to the Historic 

Preservation Board (“HPB”). 
2. The HPB shall only hear those items relating to the Design Guideline 

compliance as raised in the original appeals of February 9, 2009, and as 
supplemented on April 29th and May 5th.  Staff shall include specific written 
findings of compliance in the remanded staff report. 

3. Matters raised by Appellants which are not specific to Design Guideline 
compliance shall not be considered by the HPB, including access and lot 
alignment issues settled by the Third District Court decision dated 6/25/09 
cited in the staff report. 

4. The appeal with regard to notice is denied. 
 
Accordingly, this order and the HPB’s scope of review provide that the HPB’s role is the 
same as Staff’s and issues for this appeal are therefore limited to design guideline 
compliance only.  As the applications were received prior to the current Historic 
Guidelines adoption on July 9, 2009, the previously adopted 1983 Design Guidelines 
are the applicable review document.  Subdivision, notice, CUP, and other issues outside 
of the design review are not within the HPB’s authority to consider. 
 
Both the appellants and the applicant were given the opportunity to submit additional 
arguments regarding the remand.   
 
The Appeal 
The points of the most recent submittal by the appellant on December 14, 2012 (see 
Exhibit A) have been cut and paste from the submitted appeal and placed into a text 
box.  Only applicable points regarding the design review application have been included.   
The applicant included further analysis of the points of the appeal that were not cut and 
paste into the staff report.  These may be reviewed by the HPB within Exhibit A.   
 
Staff analysis follows each point.  In some places, the appellant has submitted 
arguments relating to the 2009 Historic District Design Guidelines.  However,   
complete applications were filed on August 29, 2008. The date of the complete 
application is the date that the application is vested in the Code unless there is a 
pending ordinance that would apply to the application. As of August 29, 2008, there was 
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no pending ordinance. Thus, the Land Management Code on the date of the complete 
application and 1983 Historic District Design Guidelines were applied to the application. 
 
Staff included the full 1983 Historic District Design Guidelines in italics following each 
point of the appeal, where applicable.  
 
Point of Appeal #1 

 
 
1. Staff Analysis: Discussion Requested. 
Condition of Approval #2 of the Master Planned Development approval states “All 
buildings will be required to be reviewed under the Historic District Design Guidelines.  
The specific house designs shall be sufficiently different to provide variety and interest.” 
 
The applications for the Historic District Design Review (HDDR) include 10 single family 
homes.  There are 2 different floor plans included for the submittal.  One floor plan for 
new homes on the downhill lots (homes 1 – 6) and one floor plan for the uphill lots 
(homes 7 – 10).  Within the floor plans there is some variation of garage and entryway 
locations.  The Architect created further variation on the exterior of the homes through 
changes in location and design of windows, doors, porches, and dormers. The exterior 
siding of the homes includes the use of board and batten, horizontal lap siding, and 
vertical siding.  Staff found that the design complies with condition of approval #2 of the 
MPD. This condition of approval was reviewed within the HDDR application, therefore 
this point is included within the appeal. Staff has compiled the approved exterior front 
facades for the HPB to review for compliance with Condition of Approval #2 of the 
Master Planned Development.   Exhibit O has been included with the HPB packet as a 
11” x 17” printout for the HPB’s review.     
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Point of Appeal #2 

 
 
2. Staff Analysis: Discussion Requested. 
Landscape plan: The Master Planned Development condition of approval # 4 states  “A 
final water efficient landscape and irrigation plan that indicates snow storage areas is 
required to be submitted with the Steep Slope CUP or Historic District Design Review, 
whichever is first.” During the review of the Steep Slope CUP and the Historic District 
Design Review, a landscape plan was not submitted, but conditioned as a requirement 
prior to building permit issuance.  (Condition of Approval #4 SS CUP)  This condition of 
approval continues to apply.    
 
Site plan: The January 20, 2009 site plan (Exhibit C) was approved with the Historic 
District Design Review application.   
 
Streetscape: A streetscape was included in the original submittal. (Exhibit H)  The 
streetscape does not include the retaining walls.  Staff requested that the applicant 
provide an updated streetscape including the revised retaining walls for the review by 
the HPB.  
 
Staff requested that the applicant provide the HPB with the following for review by the 
HPB: 
1. Provide survey data showing the original land boundary used for the HDDR versus 

the subdivision as approved. Submit explanation of any difference (.53 acres 
difference is alleged). 

2. Provide an updated site plan that shows all proposed improvements superimposed 
on the approved subdivision plat. Please label the dimensions of each lot 

3. Roof over topography. Provide an updated roof over topography based on approved 
roof orientations of the HDDR and the approved Steep Slope Conditional Use 
Permit. Redline any changes that occurred between the approval of the SSCUP and 
the HDDR approval. 

4. Provide all changes in the retaining walls and building footprints between the 
October 22, 2008 steep slope conditional use permit approved site plan and the 
January 20, 2009 Historic District Design Review approved site plan and 
streetscape. Provide redlined site plan of the retaining wall changes. 

 
The information requested was submitted by applicant on January 9, 2013 and included 
in the packet as Exhibit I.  This packet was provided to the Appellants on January 9, 
2013. The additional information included the required landscape plan.  The Historic 
Preservation Board shall review the submitted landscape plan as part of the application.   
The additional submittal did not include an updated streetscape as requested.    
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Point of Appeal #3 
 

 
 
3. Staff Analysis: Further discussion requested in Point of Appeal #5 and #11. 
Changes in the site plan occurred after the Steep Slope Conditional Use Approval on 
October 22, 2008 (Exhibit F) and the Historic District Design Review preliminary 
approval on January 29, 2009 (Exhibit C).  The applicant submitted a packet on January 
9, 2013 including the approved Steep Slope CUP site plan and the Historic District 
Design Review approved site plan.  Within sheet 4 of 7 of Exhibit I the applicant 
included the height of each ridgeline from existing grade.  There were no changes to the 
lot configuration.  The footprint on Unit 9 flip-flopped moving the garage from the north 
side of the home to the south side of the home.  Staff did not find this change to be 
substantial.  The changes in the retaining walls is reviewed in full within point of appeal 
# 5.   
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Point of Appeal #4 
 

 
 
4. Staff Analysis: Complies. 
The original subdivision application consisted of two metes and bound parcels and 
platted Seventh Street encompassing approximately 2.19 acres. (See Exhibit I Part 3) 
Parcel 1 1.38 acres 
Parcel 2 0.69 acres 
Platted Seventh Street 0.12 acres 
Total 2.19 acres 
 
When Parcel 1 and Parcel 2 are added together, the area prior to vacation of right of 
way was 2.07 acres (1.38 + 0.69).    Within the subdivision review, staff erred within a 
typo in the staff report stating the land was 2.7 acres.  The zero in 2.07 was dropped.  
This error does not affect the density of the Master Planned Development.  Affordable 
housing MPDs are allowed up to twenty units per acre.  The approved subdivision 
included ten lots of record, all in compliance with the minimum HR-1 lot area 
requirement of 1,875 square feet.  The 24 feet wide Right of Way was approved by the 
City Engineer under the previous adopted Park City Streets Master Plan.        
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Point of Appeal #5 

 

 
 

Historic Preservation Board - January 16, 2013 Page 35 of 380



 
 
 

5. Guideline #70 states: New Retaining Walls should be similar in Color.  Retaining 
walls are a necessity on many sites and their repetition along the street contributes 
to the visual continuity of the block (see guideline #56). 

 New stone walls are encouraged. 

 Stone veneer may be considered if the material and method of installation are typical 
of that found historically in the district. 

 Textured specially formed and sandblasted concrete walls are encouraged.  Stucco 
finish concrete is not appropriate. 

 Align new walls with existing ones when feasible.  

  
Staff Analysis: Discussion Requested. Changes to the retaining walls occurred 
between the October 22, 2008 Steep Slope CUP approval and the site plan dated 
January 20, 2009 within the Historic District Design Review application.    
 
The site plan for the HDDR did not specify the wall heights.  Staff requested that the 
applicant provide an updated site plan identifying all wall heights.  The applicant 
submitted the HDDR site plan with identified wall heights on January 9, 2013. 
 
The January 9, 2013 HDDR site plan locates one “exposed bedrock or soil nail wall”  20 
foot high retaining wall at the turn-round.  No illustrations of the proposed soil nail wall 
were submitted.  The January 9, 2013 HDDR site plan includes two to three 6 feet tall 
boulder retaining walls along the rear yard of the uphill properties.  Two six foot high 
boulder walls are proposed above the 20 foot high exposed bedrock/soil nailed 20 foot 
wall.  Retaining in this area will exceed 30 feet within an expanse of thirty feet.  No 
illustrations of the proposed walls were submitted.  Boulder size, rock type, and method 
of construction are unknown.  Staff requested an updated streetscape including the 
retaining walls.  A new streetscape was not provided by the applicant.   
 
During the original review of the HDDR, staff found that the proposed boulder retaining 
walls along the rear and side yards of the properties and the exposed bedrock or soil 
nailed wall at the turn-around as shown in the January 20, 2009 site plan complied with 
Guideline #70.  The changes between the SS CUP application and the HDDR were not 
determined to be substantial by staff.  Therefore staff approved the changes in the 
retaining walls within the HDDR application.      
 
Retaining Wall Height: Per the Land Management Code Section 15-4-2: “Fences and 
retaining walls may be erected or allowed within the buildable area and as allowed in the 
setback exceptions in Chapter 2.  Fences and retaining walls shall not exceed six feet 
(6’) in height measured from Final Grade within any required Rear Yard or Side Yard.  
Within any required Front Yard or Street Side Yard, Fences and retaining walls shall not 
exceed four feet (4’) in height, measured from Final Grade.  
 
Two terraced boulder retaining walls of 9 feet each were approved at the turn-around as 
shown on the approved site plan during the Steep Slope conditional use permit review.  
The retaining wall at the turn-around is located within the property open space and not 
within a building pad or setbacks.  Therefore, the nine foot walls were reviewed by the 
Planning Commission during the Steep Slope CUP within the site plan but no exception 
for additional height was required.   
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Point of Appeal #6  

  
6.  Guideline #71 states: Maintain the Typical Size and Shape of Historic Facades.  

Traditionally, the front of houses facing the street were 15 to 20 feet wide, depending 
upon the width of the lot, the orientation on the slope, and the floor plan of the 
house.  Building fronts had a vertical emphasis.  The similarity in size and the 
repetition of these similar sizes and shapes is an important element in establishing 
the “pedestrian scale” of the residential district.   

 New construction should include facades that have similar widths and heights to 
those found elsewhere on the street.      

 In cases where a new building is wider than the typical historic building, consider 
breaking up the façade into smaller components that resemble the scale of 
typical buildings in the neighborhood. 

 Where the height of new building will exceed the norm on the street, consider 
ways to minimize the visual impact on the street.  One method might be to step 
the height down as it nears the street.  

 See also specific limits in the Land Management Code. 

 
Staff Analysis: Complies. The lots within the subdivision vary in width from 30 to 40feet 
wide.  This is consistent with many 1 ½ to 2 lot wide lot combinations in existence 
throughout the historic district.  The front facades have been broken up through the 
introduction of covered porches, gables over front doors, and garages set back from the 
front wall plane.     
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Point of Appeal #7 

 
 
7. Guideline #72 states: Maintain the Typical Spacing Pattern of Street Facades.  

Historically, combined side yards were 6 to 16 feet wide, and this has established a 
pattern of building – space – building.  Although this is not a rigid pattern of exactly 
repeating dimensions, it is still an important element in the visual character of the 
neighborhood.  

 In new construction, consider the relationship of the new building and its side 
yard setbacks to those of existing buildings. 

 Remember that minimum setback requirements as defined in the Land 
Management Code must still be met.  

 
Staff Analysis: Complies. The closest existing buildings are on Ontario Court to the 
north.  Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC side yard setback requirements.  This 
maintains the pattern of spacing throughout the Historic District.  
 
Point of Appeal #8 

 
 
8.  Guideline #73 states: Maintain Typical Roof Orientations. Most houses have the 

ridge of their roof set perpendicular to the street, but one style exception is the one-
story with a gallery porch across the entire front.  In this case, the ridge of the roof 
was parallel to the street.  This orientation creates a horizontal street façade, rather 
than a vertical one.   

 Ridges set perpendicular to the street will minimize the mass of roof material visible 
from the street.  

 
Staff Analysis:  Complies. All ten homes have ridgelines that run horizontal with the 
street.  Hipped roofs and dormers have been included in the design of each home to 
decrease the visual impact of the roof mass as viewed from the front facade.  
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Point of Appeal #9 

 
 
9.  Guideline #74 States: Use Roof Shapes Similar to Those Found Historically in the 

Neighborhood. The majority of roofs are hipped or gabled, and have a steep roof 
pitch.  The repetition of these forms is an important one, especially because the 
steep slopes expose the roofs to view from above and from across the canyon.  
Shed roofs usually had a gentler slope when used on attachments to the main part 
of the building.   

 Note that a new roof may be similar to the older roof without exactly mimicking it. 

 Given the basic concept of the typical roof pitch and the range of shaped found 
historically, a wide variety of designs is possible.  

 
Staff Analysis: Complies. Hipped roofs, shed roofs, and dormers have been included in 
the designs to break up the massing and provide complimentary designs to those 
historically found in the neighborhood.  The new guidelines requiring a 7:12 minimum 
roof pitch do not apply to this application.   
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Point of Appeal #10 

 
 
10.  Guideline 77 states: Maintain the typical setback of front facades.  Most buildings 

are set back from the street to provide a front yard.  Although this dimension varies, 
the typical range is from ten to twenty feet.  Usually, each block will have a fairly 
uniform range of setbacks which should be respected. 
 In new construction, set building back from the street in conformance with the 

typical alignment of facades in the block.  Remember that minimum setback 
requirements in the Land Management Code must be met.  

 
Staff Analysis: Complies. The approved January 20, 2009 site plan shows all homes 
setback a minimum of 10 feet from front property line, compliant with LMC requirements 
at the time the applications were complete.  There is a hatched line on each site 
showing setback requirements.  The site plan is to scale and setbacks have been 
determined to be in compliance from the information provided within the application.   
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Point of Appeal #11 
 

 
 
11. Guideline 78 states: Minimize the visual impact of on-site parking. The residential 

areas of Old Town were developed before the advent of automobiles, and therefore, 
the site plans of the older lots were not designed to accommodate parking.  
Typically, the front yards were landscaped and this is an important characteristic of 
the neighborhood.  The trend to provide parking spaces and driveways in front yards 
is threatening to alter this important visual element of the street.  Therefore, 
innovative design solutions are needed to help minimize the visual impact of cars on 
the historic areas.  
 When designing multi-family units, consider using a single driveway to provide 

access to a multiple-space parking garage rather than providing each unit with a 
separate driveway and garage door.  This will also help to minimize the amount 
of façade that must be broken up with garage doors. 

 Another alternative to consider is to provide a driveway along the side yard of the 
property.  Special zoning provisions allow a shared driveway with the neighboring 
lot.  The side drive can then provide access to parking in the rear of the lot.  

 Also, consider using textured and porous paving materials other than smooth 
concrete for driveways in front yards. 

 New zoning regulations now permit tandem parking so that one car may be 
parked behind another. 

 The Land Management Code defines limits for drives that must be met.  
 
Staff Analysis: Discussion Requested. Parking on uphill lots is proposed within one 
space in the garage and one space adjacent within open carport. Homes located on 
downhill lots proposed tandem parking, with one spot in a single car garage and one 
spot in the driveway. The LMC does not require tandem parking.  Staff found that the 
proposed design minimized the visual impacts of on-site parking.  The new guidelines 
discouraging carports do not apply to this application.  
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Point of Appeal #12 

 
 
12. Guideline #80 states: Use materials that are similar in finish and texture and scale to 

those used historically. The majority of buildings are made of wood clapboards or 
drop lap siding, although some brick exists.  These building materials have distinct 
textures, and establish patterns on individual facades that repeat along the street.  
These materials are important in establishing the scale of buildings.  
 New buildings should continue to reinforce these patterns and textures. 

 Wood and brick are recommended, but other building materials may be 
considered as long as the finish and texture reinforce the existing characteristic.  
For example, concrete may be formed to create a horizontal pattern similar in 
texture to clapboard siding. 

 Historically, clapboard was painted and therefore new construction should not 
include unfinished wood surfaces. 

 Clapboard lap dimensions should be similar to those of historic structures roughly 
4 to 6 inches exposed. 

 Brick was a standard dimension that established a pattern to walls.  Jumbo brick 
sizes are therefore not allowed.  Brick is preferred for chimneys. 

 Aluminum, vinyl and other synthetic siding will not be approved.     

 
Staff Analysis: Complies. Hardi-board is cement-fiber material that was approved as it 
mimics the finish and texture of wood.  Three styles have been approved within the 
application including horizontal lap siding, vertical siding, and board and batten. Hardi-
board, although it is not natural, has a finish and texture which reinforces the 
characteristic of wood.  It does not have the appearance of aluminum or vinyl which is 
not appropriate in the historic district.   
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Point of Appeal #13 

 
13. Guideline 81 states: Reserve the Use of Special Ornamental Siding Materials for 

Limited Surface Areas. Historically, shingles were used to create ornamental siding 
patterns as an accent to the predominant clapboard siding.  Shingles were used in 
the ends of gables, for example, but not as siding for lower portions of walls. 
 The use of ornamental shingles, and other special siding, in new creative ways is 

encouraged; however, the amount of surface area allocated to these materials 
should be limited.   

 
Staff Analysis: Discussion requested. Hardi-board shingles are proposed within 
gables, bump-outs, and wrapping the foundation.  Foundation materials are typically 
stone or concrete.   
 
Point of Appeal #14 

 
 
14.  Guideline 82 states: Contemporary interpretation of building ornamentation are 

encouraged, but they should be limited in their application. Historically in Park City, 
most residences had modest amounts of ornamental details – and typically these 
were applied to porches, gables, and dormers.  Although new concepts for 
decorations are encouraged, simplicity of building form should remain dominant. 

 
Staff Analysis: Discussion Requested. Windows and doors have simple trim and 
design.  Simple hardi-board wrapped box columns have been approved within the front 
entryways.  The dimensions of the hardi-board wrapped box columns were not 
specified.  Typical historic posts were 4 to 6 inches in width.  The HPB may direct the 
applicant to limit the width for the wrapped box columns or to modify the box columns 
into posts with a limited width of 4 to 6 inches.    
 
Point of Appeal #15 

 

 
15.  Guideline 83 states: Use window and doors of similar size and proportion to those 

historically seen in Park City. Windows with vertical proportions similar to those of 
the original double hung sash are most appropriate.  New operating designs, such 
as casement windows are readily available in well-proportioned sizes.  Arched and 
bay windows may provide interesting accents if used with restraint.  Small pane 
windows as seen on colonial buildings are not appropriate for Park City.   

 

Staff Analysis: Complies. The majority of the windows within all home designs are 
double hung.  Homes 8 and 10 introduced one elliptical window to provide variation in 
design.  Elliptical windows are not prohibited.  
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Appeal (of the appeal)  
Under the current Land Management Code, the action by the Historic Preservation 
Board on this appeal can be further appealed to the District Court.  However, because of 
the timing of when the appeal was originally filed the Order includes language, allowing 
that, if both parties consent, the appeal may be heard by the Board of Adjustment 
pursuant to Land Management Code 15-1-18 and 15-11-12 (E).  
 
Alternatives 
 The Historic Preservation Board may deny the appeal and affirm the determination 

of compliance of the Historic District Design Guidelines, wholly or partly; or  
 The Historic Preservation Board may grant the appeal and reverse the determination 

of compliance of the Historic District Design Guidelines; wholly or partly; or 
 The Historic Preservation Board may continue the discussion to a specified or 

unspecified date and provide direction on items and issues that require further 
discussion. 

 
Recommendation 

Staff recommends that the Historic Preservation Board hear the appeals of the approval 
of the Historic District Design Review and consider denying the appeals based on the 
following findings of fact and conclusions of law: 

 
Findings of Fact: 
1. The property is located at 100 Marsac Avenue and includes ten development lots. 
2. There are 10 single family homes included within the ten applications for Historic 

District Design Review.   
3. The property is located within the Historic Residential (HR-1) zoning district. 
4. Ten Historic District Design Review applications for new construction of single family 

homes were submitted on August 29, 2008.  The applications were deemed 
complete on August 29, 2008.  

5. Complete applications were filed on August 29, 2008. The date of the complete 
application is the date that the application is vested in the Code unless there is a 
pending ordinance that would apply to the application. As of August 29, 2008, there 
was no pending ordinance and the Land Management Code on the date of the 
complete application and 1983 Historic District Design Guidelines were applied to 
the application.  

6. On January 28, 2009, Planning Staff found the ten HDDR applications for new 
construction of single family homes to be in preliminary compliance with the Historic 
District Design Guidelines.  

7. On February 9, 2009, the City received two separate appeals of the Historic District 
Design Review preliminary compliance for the 10 single family homes. The 
appellants are Jeff and Leslie Edison (128 Ontario Court) and Jamie and Kathleen 
Thomas (134 Ontario Court).  An additional 36 page submittal was received on May 
5, 2009 from the 2 appellants jointly.  

8. The Historic Preservation Board (“HPB”) heard the appeals of the HDDRs on May 6, 
2009. At that time, the appellants wished to raise new issues and discuss new 
information with the Board based on the supplemental submittal which the 
appellants had submitted the day before the hearing.  Staff and the applicant 
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(Talisker) objected to the new issues and information.  After discussion by the HPB, 
the HPB rejected the May 5, 2009 information as it was not submitted in a timely 
manner.  

9. On May 18, 2009, the Edisons and Thomas’ jointly submitted an appeal to the Board 
of Adjustment (BOA) of the HPB decision.    

10. On July 28, 2009, the Board of Adjustment (BOA) heard the appeal of the Historic 
Preservation Board’s decision regarding the staff approval of the Historic District 
Design Review. In a 3-1 vote the BOA directed staff to prepare findings granting the 
appeal in part as it related to the review design guideline compliance. The BOA 
denied  the appeal in part regarding the issues which were not specific to Design 
Guideline Compliance including access and lot alignment issues.   

11. On August 18, 2009, the Board of Adjustment ratified Findings of Fact, Conclusions 
of Law, and an Order remanding the appeal back to the HPB for a hearing on those 
issues raised in the original appeal and supplemented on May 5, 2009.  

12. On September 2, 2009, the remand was scheduled to be heard by the Historic 
Preservation Board.  During this meeting, the applicant and the appellant requested 
that the appeal be continued.  The appeal was continued three (3) times with the 
consent of all of the parties (October 7, 2009; November 4, 2009; December 2, 
2009).  No meeting was held on December 2, 2009.  

13. The appellant has the burden of proving that the land use authority erred. The scope 
of review by the HPB shall be the same as the scope of review by Staff. Staff 
reviews a Historic District Design Review by determining compliance with the 
Guidelines for new construction.   

14. No Design Guideline or LMC section prohibits replicative design or addresses 
alignment of uphill and downhill lots. However, Condition of Approval #2 of the 
Master Planned Development approval states “All buildings will be required to be 
reviewed under the Historic District Design Guidelines.  The specific house designs 
shall be sufficiently different to provide variety and interest.” 

15. The ten applications for the Historic District Design Review (HDDR) include 10 
single family homes.  There are 2 different floor plans included for the submittal.  
One floor plan for new homes on the downhill lots (homes 1 – 6) and one floor plan 
for the uphill lots (homes 7 – 10).  Within the floor plans there is some variation of 
garage and entryway locations.  The Architect created further variation on the 
exterior of the homes through changes in location and design of windows, doors, 
porches, and dormers. The exterior siding of the homes includes the use of board 
and batten, horizontal lap siding, and vertical siding.   

16. Staff found the proposed application to be in compliance with Condition #2 of the  
Master Planned Development.  

17. Exhibit E includes the staff analysis, findings of fact, conclusions of law, and 
conditions of approval for each of the ten units.  These analysis, findings of fact, 
conclusions of law, and conditions of approval are incorporated herein.  

18. The analysis and Findings within the staff report are incorporated herein.   
 
Conclusions of Law: 
1. The Staff did not err in finding that the Design Review Applications comply with the 

Historic District Design Guidelines. 
2. The proposed plans comply with the 1983 Park City Historic District Design 

Guidelines as conditioned. 
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Conditions of Approval 

1. A building permit for each of the ten units must be issued within one year of this 
approval.  The Historic Design Review approval will expire for any unit lacking a 
building permit by January 16, 2014.   

2. Receipt and approval of a Construction Mitigation Plan (CMP) by the 
Building Department is a condition precedent to the issuance of any building 
permit. 

3. Final building plans and construction details shall reflect substantial compliance 
with the drawings stamped in on January 9, 2009. Any changes, modifications, or 
deviations from the approved design shall be reviewed and approved by the 
Planning Director prior to their construction. Any formal request for design 
modifications submitted during construction may result in a stop-work order by 
the Chief Building Official until the modifications are approved. 

4. The designer and/or applicant shall be responsible for coordinating the approved 
architectural drawings/documents with the approved construction 
drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the Chief 
Building Official until such time that the matter has been resolved. 

5. A final landscape plan must be submitted prior to Building Permit issuance. 
Landscape plan may change with approval of the Planning Department prior to 
installation.  

6. Cedar railing must be painted or stained with a solid or semi-solid stain. 
7. All standard conditions of approval shall apply. 

 
Order: 
1. The appeals are denied and the determinations of compliance with the 1983 Historic 

District Design Guidelines as conditioned are upheld. 
2. Any appeal of this Order shall go to a court of competent jurisdiction pursuant to 

UCA 10-9a-801 unless both parties consent to having the appeal be heard by the 
Board of Adjustment pursuant to Land Management Code 15-1-18 and 15-11-12 (E). 

 
Exhibits 
Exhibit A – Submittals by Appellants of December 14, 2012; August 24, 2009; May 5, 
2009; and February 9, 2009 
Exhibit B – 1983 Historic District Design Guidelines for New Construction 
Exhibit C – Approved HDDR Site Plan dated January 20, 2009 
Exhibit D – Approved Architectural Plans for ten new homes  
Exhibit E - Historic District Design Review staff findings for each of ten units 
Exhibit F – Steep Slope CUP site plan approved October 22, 2009 
Exhibit G – October 22, 2009 Steep Slope CUP Conditions of Approval 
Exhibit H – Original Streetscape 
Exhibit I – Additional information submitted by Applicant.  Part B and C submitted on 
January 9, 2013 
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L I C 01"1 PAN Y 

Via Email 
Tom Eddington 
Park City Planning Commission 
1255 Park Avenue 
P.O. Box 1480 
Park City, VT 84060 

Brooks Robinson 
Park City Planning Commission 
1255 Park Avenue 
P.O. Box 1480 
Park City, VT 84060 

Monday, February 09, 2009 

Re: Formal Appeal of the design review of the 100 Marsac Project 

Dear: Tom & Brooks, 

This is our formal appeal of the design review of the 100 Marsac project. We are 
extremely concerned about the design given that this is the largest detached single-family 
development in Park City in over a decade. 

Our appeal is based upon three issues. The first is that we did not receive notification of 
the design, review and the approval of the project, which, as the adjacent landowners, we 
felt we should have received. Our second concern is the lack of differentiation of the 
houses in the project. We do not believe this is consistent with the old town Park City 
guidelines. We do not believe that additional dormers or different colors will create 
differentiation consistent with the historic homes in Park City. These houses should 
include multiple designs to improve this differentiation. A cluster of the same house 
would give the visual impact of a suburban development. The third issue is that the 
alignment of the homes vertically up the hill will create a perspective and massing that 
will make the projects look larger than they are. The homes on the uphill and downhill 
side will be viewed from Main Street as one home. Given the prominent location of the 
homes, further differentiation should be required. In addition, we believe that access 
from the 100 Marsac project to Marsac Avenue should be incorporated in 
design, we would recommend a public stairway. RECEIV 

FEB 09 2009 
175 EAST 400 SOUTH, SUITE 402 I SALT LAKE CITY, UT 841 II I (80 I) 521-6970 FAX (80 I) 

WWW PHILLIPSEDIS N 
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Although we are currently in litigation with the city over our private driveway being used 
for fire access to this new development, we believe that with proper changes to the design 
of the development, including the location of the buildings, we could create a better 
project for Park City, residents of the development and our neighbors, and eliminate the 
need for further litigation. 

Jeff & Leslie Edison 
128 Ontario Court 
Park City, UT 84060 

! PHILLIPS EDISON & COMPANY 
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Thomas Eddington 
Park City Planning Commission 
1255 Park Avenue 
P.O. Box 1480 
Park City, UT 84060 

Brooks Robinson 
Park City Planning Commission 
1255 Park Avenue 
P.O. Box 1480 
Park City, UT 84060 

Monday, February 09,2009 

Re: Formal Appeal ofthe design review ofthe 100 Marsac Project 

Dear: Thomas & Brooks, 

In addition to the issues raised in our previous letter concerning the 100 Marsac project, 
our appeal is based upon our inability to give a full review given the lack of notice. 
Please note the technical violations ofthe code listed below. 

Now that there is a subdivision, each lot should be flagged, corners marked and shall be 
"posted" like every other development in town. Please see the LMC extract below. 

15-2.2-8. ARCHITECTURAL REVIEW. 

(A) REVIEW. Prior to the issuance of a Building Permit, including footing 
and foundation, for any Conditional or Allowed Use within this District, 
the Planning Department shall review the proposed plans for compliance 
with Historic District Design Guidelines. 

(B) NOTICE TO ADJACENT PROPERTY OWNERS. When the Planning Department 
determines that proposed Development plans comply with the Historic 
District Design Guidelines, the Staff shall post the Property and provide 
written notice to Owners immediately adjacent to the Property, directly 
abutting the Property and across Public Streets and/or Rights-of-Way. 

The notice shall state that the Planning Department staff has made a 
preliminary determination finding that the proposed plans comply with the 
Historic District Design Guidelines. 

175 EAST 400 SOUTH, SUITE 402 I SALT LAKE CITY, UT 841 I I I (80 I) 521,6970 FAX (80 I) 521,6952 
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(C) APPEALS. The posting and notice shall include the location and 
description of the proposed Development project and shall establish a ten 
(10) day period to appeal Staff's detennination of compliance to the 
Historic Preservation Board. Appeals must be written and shall contain the 
name, address, and telephone number of the petitioner, his or her 
relationship to the project and the Design Guidelines or Code provisions 
violated by the Staff detennination. 
(Amended by Ord. No. 06-56) 

My wife and I are the adjacent landowners to the project, please find our address and 
telephone number listed below. 

Jeffrey S. & Leslie D. Edison 
128 Ontario Court 
P.O. Box 3657 
Park City, UT 84060-3657 
(435) 649-7810 

+PHILLIPS EDISON & COMPANY 
-,
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Jamie & Kathleen Thomas 
134 Ontario Court 
P.O. Box 2275 
Park City 
Ut 84060 

Thomas Eddington 
Park City Planning Director 
Park City Municipal Corporation 

February 9th 2009 

RE; 100 Marsac 10 property lack of notice and posting Appeal to
 
Preliminary Design approval.
 

Tom 

We are located within 300' to the north of Houses # 6&7. 

Thank you for calling on Friday at approximately 5pm to let us know about the 
appeal period for Staff's preliminary design review approval expiring today at 
4.30pm. 

As you are aware the Edisons were not noticed.
 

Also the 10 Properties were not posted.
 

Only one sign was posted on one of the properties. We don't know which one.
 

We have therefore not had enough time to prepare an appeal as we would like.
 

Would you please let us know when the noticing and posting has been completed so
 
that we may have adequate time to submit an appeal?
 

Please find attached photos of a notice posted on 1 property.
 

Please note that the properties corners are not staked.
 

RECEIVED 

FEB 092009 
PARK CITY 

PLANNING DEPT. 
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LMC 

15-2.2-8. ARCHITECTURAL REVIEW. 

(A) REVIEW. 
Prior to the issuance of a Building Permit, including footing and foundation, for any 
Conditional or Allowed Use within this 
District, the Planning Department shall review the proposed plans for 
compliance with Historic District Design GUidelines. 

(B) NOTICE TO ADJACENT PROPERTY OWNERS. 
When the Planning Department determines that proposed Development plans comply 
with the Historic District Design Guidelines, the Staff shall post the Property and 
provide written notice to Owners immediately adjacent to the Property, 

directly abutting the Property and across Public Streets and/or Rights-of-Way. 
The notice shall state that the Planning Department staff has made a preliminary 
determination finding that the proposed plans comply 
with the Historic District Design Guidelines. 
(C) APPEALS. The posting and notice shall include the location and description of the 
proposed Development project and shall establish 
a ten (10) day period to appeal Staff's determination of compliance to the Historic 
Preservation Board. Appeals must be written and shall contain the name, address, 
and telephone number of the petitioner, his or her relationship to the project and the 
Design Guidelines or Code provisions violated by the Staff 
determination. (Amended by ORD. No. 06-56) 

Sincerely 

Jamie Thomas 
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Exhibit C - Approved HDDR Site Plan dated January 20, 2009 

Exhibit C Approved HDDR Site Plan 1.20.2009
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Staff reviewed the aforementioned project for compliance with the Historic District 
Design Guidelines, and approved the project according to the Findings of Fact, 
Conclusions of Law and Conditions of Approval herein: 
 
 
HISTORIC DISTRICT GUIDELINES ANALYSIS, UNIT 1 
 
Guideline 68:  Avoid designs that imitate historic styles 
 
Complies  New designs are encouraged 
 
Complies  Historic styles will not be approved 
 
Comments:  The building, although simple in design and style, does not 
replicate a specific historic style. 
 
 
Guideline 69:  Reconstruction of earlier Park City structures may be 
considered 
 
Not applicable Building must be constructed in its original site 
 
Not applicable Style must be one that occurred in Park City  
 
Not applicable Style must be used correctly 
 
Not applicable Plaque must be mounted 
 
Comments:  New construction; not a replication of an earlier structure. 
 
 
Guideline 70:  New retaining walls should be similar in color 
 
Not applicable: New stone walls are encouraged 
 
Not applicable Stone veneer may be considered 
 
Not applicable Textured specially formed and sandblasted concrete walls 

are encouraged 
 
Not applicable Align new walls with existing 
 
Comments:  Criterion further states, “repetition along the street contributes to 
the visual continuity of the block”. Five foot high boulder retaining walls are 
proposed between units 1 and 2. This project is not part of a typical street block 

Exhibit E Staff findings of Compliance
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(like Park Ave or Woodside Ave) with retaining walls along the street. Retaining 
picks up grade between the buildings. 
 
 
Guideline 71:  Maintain the typical size and shape of historic façades 
 
Complies  Establishes a pedestrian scale 
 
Complies  Façade has similar width and height to those found 

elsewhere on the street. 
 
Complies  Consider breaking up façade into smaller components 

  
Not applicable  Consider ways to minimize the visual impact on the street 

where heights exceed the norm on the street 
 
Comments:  Lot 1 is 47 feet in width, similar to the other lots proposed (37-47 
feet in width) and typical of a double wide lot found elsewhere in Old Town. This 
building has a one story front elevation with a covered porch, front door under a 
gable element, and a single car garage door set back from the front wall plane. 
 
 
Guideline 72:  Maintain the typical spacing pattern of street facades 
 
Not applicable Considers the relationship between the new building and 

existing buildings. 
 
Comments:  The closest existing buildings are on Ontario Court to the north. 
Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC sideyard setback requirements. 
 
 
Guideline 73:  Maintain typical roof orientations 
 
Complies  Ridges set perpendicular with the street will minimize the 

mass of roof material visible from the street 
 
Comments:  The main ridge for Unit 1 is parallel to Silver Hills Court and Marsac 
Avenue due to the nature of the lot configuration being wider than it is deep. The 
ridge is hipped on either end, lessening the visual impact of the roof mass. 
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Guideline 74:  Use roof shapes similar to those found historically in the 
neighborhood 
 
Complies  Hipped or gabled roof 
 
Comments:  The proposed roof is hipped similar to other roofs in this 
development with a pitch of 6:12 (front to back) and 8:12 (hip).     
 
 
Guideline 75:  Maintain the orientation and dimensions of porches 
 
Complies  Historically, the porch protected the entrance to the house.  

The main porch faced the street and it ran across the entire 
front of the house, or a portion of it. 

  
Comments:  A front porch across the south half of the house is proposed. 
 
 
Guideline 76:  Maintain the typical orientation of entrances toward the  
street 
 
Complies  Orient the main entrance of buildings toward the street 
 
Complies  Avoid facing main entrances toward side yards 
 
Comments:  Main entrance faces Silver Hills Court 
 
 
Guideline 77:  Maintain the typical setback of front facades 
 
Complies  Maintains setbacks 
 
Comments:  Front setback is ten feet. Unit 1 complies and utilizes the front yard 
set back exception for a porch not more than ten feet wide projecting not more 
than 3 feet into the front yard.  
 
 
Guideline 78:  Minimize the visual impact of on site parking 
 
Complies  Permit tandem parking 
 
Comments:  Tandem parking with one space in a garage and one space on the 
driveway is proposed.   
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Guideline 79:  Use ratios of windows to walls that are similar to historic 
structures 
 
Complies  In general, ratio of solid-to-void should be 2-to-1 
 
Comments:  The visual balance of solid-to-void is achieved.   
 
 
Guideline #80: Use materials similar in finish and texture.  
  
Complies  Wood and brick are recommended; other materials may be 

considered as long as the finish and texture reinforce the 
existing characteristic. 

 
Comments:  Hardiboard siding in a board and batten style is proposed. 
Hardiboard is a cement-fiber material that was previously approved by the HPB 
for new construction as it mimics the finish and texture of wood.    
 
 
Guideline #81: Reserve use of special ornamental siding on limited surface 
areas. 
 
Complies  Use of ornamental shingles, and other special siding in new 

creative ways in encouraged. 
 
Comments:  Hardiboard shingle is proposed on the west elevation as an accent. 
 
 
Guideline #82:  Contemporary interpretations of building ornamentation are 
Encouraged, but they should be Limited in their Application 
 
Complies  Simplicity of building form should remain dominant. 
 
Comments:  Windows and doors have simple trim. Door is a half light panel 
door. Front porch has box columns. Cedar porch railing must have semi to full 
opaque stain.    
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Guideline #83: Use windows and doors of similar size and proportion to 
those historically seen in Park City 
 
Complies    Tall proportions are encouraged 
 
Not applicable Large areas of glass should be located on facades that do 

not directly face the street 
 
Not Applicable Contemporary interpretation of special windows may be 

considered 
 
Complies  Doors should be of a simple uncluttered design 
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  The proposed windows and doors have a simple uncluttered 
design.  Windows are vertical in proportion, aluminum clad wood; door is half 
light panel design.   
 
 
Guideline 84:  Use Window and Door Frames Having Similar Dimensions 
and Finishes to Those Historically Seen in Park City   
 
Complies  Most high quality wood windows manufactured today offer 

dimensions appropriate for new compatible architecture.  
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  All windows will be framed with trim and painted.  Proportions of 
framing are consistent with the existing windows and doors and are consistent 
with the proportions found in Old Town.   
     
 
Guideline 85:  Locate Solar Panels so they are not Visible from the Street 
  
Not Applicable For roof-mounted collectors, locate them on the rear or a 

side. 
 
Not Applicable If using Trombe walls and greenhouses, locate them also so 

they are not on the front of the building.  
 
Comments:  No roof-mounted collectors or greenhouse has been incorporated 
into this design. 

Exhibit E Staff findings of Compliance

Historic Preservation Board - January 16, 2013 Page 173 of 380



Guidelines 86 through 88:  Color (General) 
  
Complies 
 
Comments:  Final colors to be reviewed at Building Permit stage. 
 
 
Guideline #89:  Finish wood surfaces 
 
Complies  Painted surfaces are most appropriate 
 
Comments:  Hardi-board siding will be painted. Wood porch railing requires a 
semi-solid to solid stain  
 
 
Guideline #90:  Leave natural masonry colors unpainted where feasible 
 
Complies  Stone and brick should be left unpainted. 
 
Comments:  No stone or brick is proposed; a limited amount of exposed 
concrete foundation will be unpainted/stained 
 
 
Guideline #91:  Select muted colors for roofs 
 
Complies  Grays and browns are preferred. 
 
 
Comments:  Architectural grade asphalt shingles will be used; final color to be 
approved with Building Permit. 
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SUMMARY OF STAFF ACTION 

 
Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the new construction of Unit 1 of the Marsac Avenue 
Affordable Housing Subdivision pursuant to the following Findings of Fact, 
Conclusions of Law and Conditions of Approval: 

 
 

FINDINGS OF FACT 
 

1. The applicant is proposing to construct a new single family house within a 
ten unit subdivision. 

 
2. The property is zoned HR-1 and is subject to the conditions of approval of 

the historic district design guidelines of 1983. 
 

3. An application for Historic District Design Review was received on August 
29, 2008. 

 
4. The Findings and Comments from the Analysis section are incorporated 

herein. 
 
 
CONCLUSIONS OF LAW  
              

1. The proposed plans comply with the Park City Historic District Design 
Guidelines as conditioned. 

 
 
CONDITIONS OF APPROVAL  
 

1.  Receipt and approval of a Construction Mitigation Plan (CMP) by the     
Building Department is a condition precedent to the issuance of any building 
permit. 

 
2.  Final building plans and construction details shall reflect substantial 
compliance with the drawings stamped in on January 9, 2009. Any changes, 
modifications, or deviations from the approved design shall be reviewed and 
approved by the Planning Director prior to their construction. Any formal 
request for design modifications submitted during construction may result in a 
stop-work order by the Chief Building Official until the modifications are 
approved. 
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3. The designer and/or applicant shall be responsible for coordinating the 
approved architectural drawings/documents with the approved construction 
drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the 
Chief Building Official until such time that the matter has been resolved. 

 
4.  A final landscape plan must be submitted prior to Building Permit 
issuance. Landscape plan may change with approval of the Planning 
Department prior to installation.  

 
5.  Cedar railing must be painted or stained with a solid or semi-solid stain. 

  
6.  All standard conditions of approval shall apply.  

 
 
EXHIBITS 
 
Exhibit A – Standard Conditions 
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EXHIBIT A  
 

PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved 

plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or 

modifications to structures, including interior modifications, authorized by 
this permit. 

 
4.  All construction shall be completed according to the approved plans on 

which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

 
5. All modifications to plans as specified by conditions of approval and all 

final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans 

shall be reviewed and approved by the City Engineer prior to commencing 
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construction.  Limits of disturbance boundaries and fencing shall be 
reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted 

by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.  
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings 

shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on 

historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by 

the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 

  

Exhibit E Staff findings of Compliance

Historic Preservation Board - January 16, 2013 Page 178 of 380



HISTORIC DISTRICT GUIDELINES FOR NEW RESIDENTIAL CONSTRUCTION 
 

 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 
by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and 

approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.  
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

 
14. The planning and infrastructure review and approval is transferable with 

the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and 

approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination 
of the permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or 

building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting 

section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department. 

 
 
 
April 2007 
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Staff reviewed the aforementioned project for compliance with the Historic District 
Design Guidelines, and approved the project according to the Findings of Fact, 
Conclusions of Law and Conditions of Approval herein: 
 
 
HISTORIC DISTRICT GUIDELINES ANALYSIS, UNIT 2 
 
Guideline 68:  Avoid designs that imitate historic styles 
 
Complies  New designs are encouraged 
 
Complies  Historic styles will not be approved 
 
Comments:  The building, although simple in design and style, does not 
replicate a specific historic style. 
 
 
Guideline 69:  Reconstruction of earlier Park City structures may be 
considered 
 
Not applicable Building must be constructed in its original site 
 
Not applicable Style must be one that occurred in Park City  
 
Not applicable Style must be used correctly 
 
Not applicable Plaque must be mounted 
 
Comments:  New construction; not a replication of an earlier structure. 
 
 
Guideline 70:  New retaining walls should be similar in color 
 
Not applicable: New stone walls are encouraged 
 
Not applicable Stone veneer may be considered 
 
Not applicable Textured specially formed and sandblasted concrete walls 

are encouraged 
 
Not applicable Align new walls with existing 
 
Comments:  Criterion further states, “repetition along the street contributes to 
the visual continuity of the block”. Five foot high boulder retaining walls are 
proposed between units 1 and 2 and units 2 and 3. This project is not part of a 
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typical street block (like Park Ave or Woodside Ave) with retaining walls along the 
street. Retaining picks up grade between the buildings. 
 
 
Guideline 71:  Maintain the typical size and shape of historic façades 
 
Complies  Establishes a pedestrian scale 
 
Complies  Façade has similar width and height to those found 

elsewhere on the street. 
 
Complies  Consider breaking up façade into smaller components 

  
Not applicable  Consider ways to minimize the visual impact on the street 

where heights exceed the norm on the street 
 
Comments:  Lot 2 is 46 feet in width, similar to the other lots proposed (37-47 
feet in width) and typical of a double wide lot found elsewhere in Old Town. This 
building has a one story front elevation with a covered porch, front door under a 
gable element, and a single car garage door set back from the front wall plane. 
 
 
Guideline 72:  Maintain the typical spacing pattern of street facades 
 
Not applicable Considers the relationship between the new building and 

existing buildings. 
 
Comments:  The closest existing buildings are on Ontario Court to the north. 
Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC sideyard setback requirements. 
 
 
Guideline 73:  Maintain typical roof orientations 
 
Complies  Ridges set perpendicular with the street will minimize the 

mass of roof material visible from the street 
 
Comments:  The main ridge for Unit 2 is parallel to Silver Hills Court and Marsac 
Avenue due to the nature of the lot configuration being wider than it is deep. The 
gabled ridge is stepped in two locations, breaking up the visual impact of the roof 
mass. 
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Guideline 74:  Use roof shapes similar to those found historically in the 
neighborhood 
 
Complies Hipped or gabled roof 
 
Comments:  The proposed roof has gables on either end similar to other roofs in 
this development with a pitch of 6:12 (front to back). Small shed roofs in the rear 
cover a porch and help break the mass of the rear elevation. 
 
 
Guideline 75:  Maintain the orientation and dimensions of porches 
 
Complies  Historically, the porch protected the entrance to the house.  

The main porch faced the street and it ran across the entire 
front of the house, or a portion of it. 

  
Comments:  A front porch across a portion (approx 1/3) of the house is 
proposed. 
 
 
Guideline 76:  Maintain the typical orientation of entrances toward the  
street 
 
Complies  Orient the main entrance of buildings toward the street 
 
Complies  Avoid facing main entrances toward side yards 
 
Comments:  Main entrance faces Silver Hills Court 
 
 
Guideline 77:  Maintain the typical setback of front facades 
 
Complies  Maintains setbacks 
 
Comments:  Front setback is ten feet. Unit 2 complies and utilizes the front yard 
set back exception for a porch not more than ten feet wide projecting not more 
than 3 feet into the front yard.  
 
 
Guideline 78:  Minimize the visual impact of on site parking 
 
Complies  Permit tandem parking 
 
Comments:  Tandem parking with one space in a garage and one space on the 
driveway is proposed.   
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Guideline 79:  Use ratios of windows to walls that are similar to historic 
structures 
 
Complies  In general, ratio of solid-to-void should be 2-to-1 
 
Comments:  The visual balance of solid-to-void is achieved.   
 
 
Guideline #80: Use materials similar in finish and texture.  
  
Complies  Wood and brick are recommended; other materials may be 

considered as long as the finish and texture reinforce the 
existing characteristic. 

 
Comments:  Hardiboard siding in a horizontal clapboard style is proposed. 
Hardiboard is a cement-fiber material that was previously approved by the HPB 
for new construction as it mimics the finish and texture of wood.    
 
 
 
Guideline #81: Reserve use of special ornamental siding on limited surface 
areas. 
 
Complies  Use of ornamental shingles, and other special siding in new 

creative ways in encouraged. 
 
Comments:  Hardiboard shingle is proposed on the gable ends as an accent. 
 
 
Guideline #82:  Contemporary interpretations of building ornamentation are 
Encouraged, but they should be Limited in their Application 
 
Complies  Simplicity of building form should remain dominant. 
 
Comments:  Windows and doors have simple trim. Door is a half light panel 
door. Front porch has box columns. Cedar porch railing must have semi to full 
opaque stain.    
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Guideline #83: Use windows and doors of similar size and proportion to 
those historically seen in Park City 
 
Complies    Tall proportions are encouraged 
 
Not applicable Large areas of glass should be located on facades that do 

not directly face the street 
 
Not Applicable Contemporary interpretation of special windows may be 

considered 
 
Complies  Doors should be of a simple uncluttered design 
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  The proposed windows and doors have a simple uncluttered 
design.  Windows are vertical in proportion, aluminum clad wood; door is half 
light panel design.   
 
Guideline 84:  Use Window and Door Frames Having Similar Dimensions 
and Finishes to Those Historically Seen in Park City   
 
Complies  Most high quality wood windows manufactured today offer 

dimensions appropriate for new compatible architecture.  
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  All windows will be framed with trim and painted.  Proportions of 
framing are consistent with the existing windows and doors and are consistent 
with the proportions found in Old Town.   
     
 
Guideline 85:  Locate Solar Panels so they are not Visible from the Street 
  
Not Applicable For roof-mounted collectors, locate them on the rear or a 

side. 
 
Not Applicable If using Trombe walls and greenhouses, locate them also so 

they are not on the front of the building.  
 
Comments:  No roof-mounted collectors or greenhouse has been incorporated 
into this design. 
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Guidelines 86 through 88:  Color (General) 
  
Complies 
 
Comments:  Final colors to be reviewed at Building Permit stage. 
 
 
Guideline #89:  Finish wood surfaces 
 
Complies  Painted surfaces are most appropriate 
 
Comments:  Hardi-board siding will be painted. Wood porch railing requires a 
semi-solid to solid stain  
 
 
Guideline #90:  Leave natural masonry colors unpainted where feasible 
 
Complies  Stone and brick should be left unpainted. 
 
Comments:  No stone or brick is proposed; a limited amount of exposed 
concrete foundation will be unpainted/stained 
 
 
Guideline #91:  Select muted colors for roofs 
 
Complies  Grays and browns are preferred. 
 
 
Comments:  Architectural grade asphalt shingles will be used; final color to be 
approved with Building Permit. 
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SUMMARY OF STAFF ACTION 

 
Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the new construction of Unit 2 of the Marsac Avenue 
Affordable Housing Subdivision pursuant to the following Findings of Fact, 
Conclusions of Law and Conditions of Approval: 

 
 

FINDINGS OF FACT 
 

1. The applicant is proposing to construct a new single family house within a 
ten unit subdivision. 

 
2. The property is zoned HR-1 and is subject to the conditions of approval of 

the historic district design guidelines of 1983. 
 

3. An application for Historic District Design Review was received on August 
29, 2008. 

 
4. The Findings and Comments from the Analysis section are incorporated 

herein. 
 
 
CONCLUSIONS OF LAW  
              

1. The proposed plans comply with the Park City Historic District Design 
Guidelines as conditioned. 

 
 

CONDITIONS OF APPROVAL  
 

1.  Receipt and approval of a Construction Mitigation Plan (CMP) by the     
Building Department is a condition precedent to the issuance of any building 
permit. 

 
2. Final building plans and construction details shall reflect substantial 
compliance with the drawings stamped in on January 9, 2009. Any changes, 
modifications, or deviations from the approved design shall be reviewed and 
approved by the Planning Director prior to their construction. Any formal 
request for design modifications submitted during construction may result in a 
stop-work order by the Chief Building Official until the modifications are 
approved. 
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3. The designer and/or applicant shall be responsible for coordinating the 
approved architectural drawings/documents with the approved construction 
drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the 
Chief Building Official until such time that the matter has been resolved. 

 
4.  A final landscape plan must be submitted prior to Building Permit 
issuance. Landscape plan may change with approval of the Planning 
Department prior to installation.  

 
5.  Cedar railing must be painted or stained with a solid or semi-solid stain. 

  
6.  All standard conditions of approval shall apply.  

 
 
EXHIBITS 
 
Exhibit A – Standard Conditions 
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EXHIBIT A  
 

PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved 

plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or 

modifications to structures, including interior modifications, authorized by 
this permit. 

 
4.  All construction shall be completed according to the approved plans on 

which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

 
5. All modifications to plans as specified by conditions of approval and all 

final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans 

shall be reviewed and approved by the City Engineer prior to commencing 
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construction.  Limits of disturbance boundaries and fencing shall be 
reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted 

by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.  
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings 

shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on 

historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by 

the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 
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HISTORIC DISTRICT GUIDELINES FOR NEW RESIDENTIAL CONSTRUCTION 
 

 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 
by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and 

approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.  
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

 
14. The planning and infrastructure review and approval is transferable with 

the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and 

approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination 
of the permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or 

building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting 

section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department. 

 
 
 
April 2007 
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Staff reviewed the aforementioned project for compliance with the Historic District 
Design Guidelines, and approved the project according to the Findings of Fact, 
Conclusions of Law and Conditions of Approval herein: 
 
 
HISTORIC DISTRICT GUIDELINES ANALYSIS, UNIT 3 
 
Guideline 68:  Avoid designs that imitate historic styles 
 
Complies  New designs are encouraged 
 
Complies  Historic styles will not be approved 
 
Comments:  The building, although simple in design and style, does not 
replicate a specific historic style. 
 
 
Guideline 69:  Reconstruction of earlier Park City structures may be 
considered 
 
Not applicable Building must be constructed in its original site 
 
Not applicable Style must be one that occurred in Park City  
 
Not applicable Style must be used correctly 
 
Not applicable Plaque must be mounted 
 
Comments:  New construction; not a replication of an earlier structure. 
 
 
Guideline 70:  New retaining walls should be similar in color 
 
Not applicable: New stone walls are encouraged 
 
Not applicable Stone veneer may be considered 
 
Not applicable Textured specially formed and sandblasted concrete walls 

are encouraged 
 
Not applicable Align new walls with existing 
 
Comments:  Criterion further states, “repetition along the street contributes to 
the visual continuity of the block”. Five foot high boulder retaining walls are 
proposed between units 2 and 3 and units 3 and 4. This project is not part of a 
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typical street block (like Park Ave or Woodside Ave) with retaining walls along the 
street. Retaining picks up grade between the buildings. 
 
 
Guideline 71:  Maintain the typical size and shape of historic façades 
 
Complies  Establishes a pedestrian scale 
 
Complies  Façade has similar width and height to those found 

elsewhere on the street. 
 
Complies  Consider breaking up façade into smaller components 

  
Not applicable  Consider ways to minimize the visual impact on the street 

where heights exceed the norm on the street 
 
Comments:  Lot 3 is 46 feet in width, similar to the other lots proposed (37-47 
feet in width) and typical of a double wide lot found elsewhere in Old Town. This 
building has a one story front elevation with a covered porch, front door under a 
gable element, and a single car garage door set back from the front wall plane. 
 
 
Guideline 72:  Maintain the typical spacing pattern of street facades 
 
Not applicable Considers the relationship between the new building and 

existing buildings. 
 
Comments:  The closest existing buildings are on Ontario Court to the north. 
Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC sideyard setback requirements. 
 
 
Guideline 73:  Maintain typical roof orientations 
 
Complies  Ridges set perpendicular with the street will minimize the 

mass of roof material visible from the street 
 
Comments:  The main ridge for Unit 3 is parallel to Silver Hills Court and Marsac 
Avenue due to the nature of the lot configuration being as wide as it is deep. The 
ridge is stepped in two locations, breaking up the visual impact of the roof mass. 
The north end is hipped while the south end is a gable. 
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Guideline 74:  Use roof shapes similar to those found historically in the 
neighborhood 
 
Complies Hipped or gabled roof 
 
Comments:  The proposed roof has gables on either end similar to other roofs in 
this development with a pitch of 6:12 (front to back). Small shed roofs in the rear 
cover a porch and help break the mass of the rear elevation. 
 
 
Guideline 75:  Maintain the orientation and dimensions of porches 
 
Complies  Historically, the porch protected the entrance to the house.  

The main porch faced the street and it ran across the entire 
front of the house, or a portion of it. 

  
Comments:  A front porch across a portion (approx 1/3) of the house is 
proposed. 
 
 
Guideline 76:  Maintain the typical orientation of entrances toward the  
street 
 
Complies  Orient the main entrance of buildings toward the street 
 
Complies  Avoid facing main entrances toward side yards 
 
Comments:  Main entrance faces Silver Hills Court 
 
 
Guideline 77:  Maintain the typical setback of front facades 
 
Complies  Maintains setbacks 
 
Comments:  Front setback is ten feet. Unit 3 complies and utilizes the front yard 
set back exception for a porch not more than ten feet wide projecting not more 
than 3 feet into the front yard.  
 
 
Guideline 78:  Minimize the visual impact of on site parking 
 
Complies  Permit tandem parking 
 
Comments:  Tandem parking with one space in a garage and one space on the 
driveway is proposed.   
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Guideline 79:  Use ratios of windows to walls that are similar to historic 
structures 
 
Complies  In general, ratio of solid-to-void should be 2-to-1 
 
Comments:  The visual balance of solid-to-void is achieved.   
 
 
Guideline #80: Use materials similar in finish and texture.  
  
Complies  Wood and brick are recommended; other materials may be 

considered as long as the finish and texture reinforce the 
existing characteristic. 

 
Comments:  Hardiboard siding in a horizontal clapboard style is proposed. 
Hardiboard is a cement-fiber material that was previously approved by the HPB 
for new construction as it mimics the finish and texture of wood.    
 
 
Guideline #81: Reserve use of special ornamental siding on limited surface 
areas. 
 
Complies  Use of ornamental shingles, and other special siding in new 

creative ways in encouraged. 
 
Comments:  Hardiboard shingle is proposed on the gable ends as an accent. 
 
 
Guideline #82:  Contemporary interpretations of building ornamentation are 
Encouraged, but they should be Limited in their Application 
 
Complies  Simplicity of building form should remain dominant. 
 
Comments:  Windows and doors have simple trim. Door is a half light panel 
door. Front porch has box columns. Cedar porch railing must have semi to full 
opaque stain.    
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Guideline #83: Use windows and doors of similar size and proportion to 
those historically seen in Park City 
 
Complies    Tall proportions are encouraged 
 
Not applicable Large areas of glass should be located on facades that do 

not directly face the street 
 
Not Applicable Contemporary interpretation of special windows may be 

considered 
 
Complies  Doors should be of a simple uncluttered design 
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  The proposed windows and doors have a simple uncluttered 
design.  Windows are vertical in proportion, aluminum clad wood; door is half 
light panel design.   
 
 
Guideline 84:  Use Window and Door Frames Having Similar Dimensions 
and Finishes to Those Historically Seen in Park City   
 
Complies  Most high quality wood windows manufactured today offer 

dimensions appropriate for new compatible architecture.  
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  All windows will be framed with trim and painted.  Proportions of 
framing are consistent with the existing windows and doors and are consistent 
with the proportions found in Old Town.   
     
 
Guideline 85:  Locate Solar Panels so they are not Visible from the Street 
  
Not Applicable For roof-mounted collectors, locate them on the rear or a 

side. 
 
Not Applicable If using Trombe walls and greenhouses, locate them also so 

they are not on the front of the building.  
 
Comments:  No roof-mounted collectors or greenhouse has been incorporated 
into this design. 
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Guidelines 86 through 88:  Color (General) 
  
Complies 
 
Comments:  Final colors to be reviewed at Building Permit stage. 
 
 
Guideline #89:  Finish wood surfaces 
 
Complies  Painted surfaces are most appropriate 
 
Comments:  Hardi-board siding will be painted. Wood porch railing requires a 
semi-solid to solid stain  
 
 
Guideline #90:  Leave natural masonry colors unpainted where feasible 
 
Complies  Stone and brick should be left unpainted. 
 
Comments:  No stone or brick is proposed; a limited amount of exposed 
concrete foundation will be unpainted/stained 
 
 
Guideline #91:  Select muted colors for roofs 
 
Complies  Grays and browns are preferred. 
 
 
Comments:  Architectural grade asphalt shingles will be used; final color to be 
approved with Building Permit. 
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SUMMARY OF STAFF ACTION 

 
Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the new construction of Unit 3 of the Marsac Avenue 
Affordable Housing Subdivision pursuant to the following Findings of Fact, 
Conclusions of Law and Conditions of Approval: 

 
 

FINDINGS OF FACT 
 

1. The applicant is proposing to construct a new single family house within a 
ten unit subdivision. 

 
2. The property is zoned HR-1 and is subject to the conditions of approval of 

the historic district design guidelines of 1983. 
 

3. An application for Historic District Design Review was received on August 
29, 2008. 

 
4. The Findings and Comments from the Analysis section are incorporated 

herein. 
 
 
CONCLUSIONS OF LAW  
              

1. The proposed plans comply with the Park City Historic District Design 
Guidelines as conditioned. 

 
 

CONDITIONS OF APPROVAL  
 

1.  Receipt and approval of a Construction Mitigation Plan (CMP) by the     
Building Department is a condition precedent to the issuance of any building 
permit. 

 
2. Final building plans and construction details shall reflect substantial 
compliance with the drawings stamped in on January 9, 2009. Any changes, 
modifications, or deviations from the approved design shall be reviewed and 
approved by the Planning Director prior to their construction. Any formal 
request for design modifications submitted during construction may result in a 
stop-work order by the Chief Building Official until the modifications are 
approved. 

 

Exhibit E Staff findings of Compliance

Historic Preservation Board - January 16, 2013 Page 197 of 380



3. The designer and/or applicant shall be responsible for coordinating the 
approved architectural drawings/documents with the approved construction 
drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the 
Chief Building Official until such time that the matter has been resolved. 

 
4.  A final landscape plan must be submitted prior to Building Permit 
issuance. Landscape plan may change with approval of the Planning 
Department prior to installation.  

 
5.  Cedar railing must be painted or stained with a solid or semi-solid stain. 

  
6.  All standard conditions of approval shall apply.  

 
 
EXHIBITS 
 
Exhibit A – Standard Conditions 
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EXHIBIT A  
 

PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved 

plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or 

modifications to structures, including interior modifications, authorized by 
this permit. 

 
4.  All construction shall be completed according to the approved plans on 

which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

 
5. All modifications to plans as specified by conditions of approval and all 

final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans 

shall be reviewed and approved by the City Engineer prior to commencing 
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construction.  Limits of disturbance boundaries and fencing shall be 
reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted 

by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.  
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings 

shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on 

historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by 

the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 
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HISTORIC DISTRICT GUIDELINES FOR NEW RESIDENTIAL CONSTRUCTION 
 

 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 
by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and 

approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.  
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

 
14. The planning and infrastructure review and approval is transferable with 

the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and 

approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination 
of the permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or 

building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting 

section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department. 

 
 
 
April 2007 
 

Exhibit E Staff findings of Compliance

Historic Preservation Board - January 16, 2013 Page 201 of 380



Staff reviewed the aforementioned project for compliance with the Historic District 
Design Guidelines, and approved the project according to the Findings of Fact, 
Conclusions of Law and Conditions of Approval herein: 
 
 
HISTORIC DISTRICT GUIDELINES ANALYSIS, UNIT 4 
 
Guideline 68:  Avoid designs that imitate historic styles 
 
Complies  New designs are encouraged 
 
Complies  Historic styles will not be approved 
 
Comments:  The building, although simple in design and style, does not 
replicate a specific historic style. 
 
 
Guideline 69:  Reconstruction of earlier Park City structures may be 
considered 
 
Not applicable Building must be constructed in its original site 
 
Not applicable Style must be one that occurred in Park City  
 
Not applicable Style must be used correctly 
 
Not applicable Plaque must be mounted 
 
Comments:  New construction; not a replication of an earlier structure. 
 
 
Guideline 70:  New retaining walls should be similar in color 
 
Not applicable: New stone walls are encouraged 
 
Not applicable Stone veneer may be considered 
 
Not applicable Textured specially formed and sandblasted concrete walls 

are encouraged 
 
Not applicable Align new walls with existing 
 
Comments:  Criterion further states, “repetition along the street contributes to 
the visual continuity of the block”. Five foot high boulder retaining walls are 
proposed between units 3 and 4 and units 4 and 5. This project is not part of a 
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typical street block (like Park Ave or Woodside Ave) with retaining walls along the 
street. Retaining picks up grade between the buildings. 
 
 
Guideline 71:  Maintain the typical size and shape of historic façades 
 
Complies  Establishes a pedestrian scale 
 
Complies  Façade has similar width and height to those found 

elsewhere on the street. 
 
Complies  Consider breaking up façade into smaller components 

  
Not applicable  Consider ways to minimize the visual impact on the street 

where heights exceed the norm on the street 
 
Comments:  Lot 4 is 46 feet in width, similar to the other lots proposed (37-47 
feet in width) and typical of a double wide lot found elsewhere in Old Town. This 
building has a one story front elevation with a covered porch, front door under a 
gable element, and a single car garage door set back from the front wall plane. 
 
 
Guideline 72:  Maintain the typical spacing pattern of street facades 
 
Not applicable Considers the relationship between the new building and 

existing buildings. 
 
Comments:  The closest existing buildings are on Ontario Court to the north. 
Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC sideyard setback requirements. 
 
 
Guideline 73:  Maintain typical roof orientations 
 
Complies  Ridges set perpendicular with the street will minimize the 

mass of roof material visible from the street 
 
Comments:  The main ridge for Unit 4 is parallel to Silver Hills Court and Marsac 
Avenue due to the nature of the lot configuration being as wide as it is deep. The 
ridge is stepped and hipped at either end breaking up the visual impact of the 
roof mass.  
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Guideline 74:  Use roof shapes similar to those found historically in the 
neighborhood 
 
Complies Hipped or gabled roof 
 
Comments:  The proposed roof is hipped on either end similar to other roofs in 
this development with a pitch of 6:12 (front to back). A small shed roof in the rear 
cover a porch and help break the mass of the rear elevation. 
 
 
Guideline 75:  Maintain the orientation and dimensions of porches 
 
Complies  Historically, the porch protected the entrance to the house.  

The main porch faced the street and it ran across the entire 
front of the house, or a portion of it. 

  
Comments:  A front porch across the south half of the house is proposed. 
 
 
Guideline 76:  Maintain the typical orientation of entrances toward the  
street 
 
Complies  Orient the main entrance of buildings toward the street 
 
Complies  Avoid facing main entrances toward side yards 
 
Comments:  Main entrance faces Silver Hills Court 
 
 
Guideline 77:  Maintain the typical setback of front facades 
 
Complies  Maintains setbacks 
 
Comments:  Front setback is ten feet. Unit 4 complies and utilizes the front yard 
set back exception for a porch not more than ten feet wide projecting not more 
than 3 feet into the front yard.  
 
 
Guideline 78:  Minimize the visual impact of on site parking 
 
Complies  Permit tandem parking 
 
Comments:  Tandem parking with one space in a garage and one space on the 
driveway is proposed.   
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Guideline 79:  Use ratios of windows to walls that are similar to historic 
structures 
 
Complies  In general, ratio of solid-to-void should be 2-to-1 
 
Comments:  The visual balance of solid-to-void is achieved.   
 
 
Guideline #80: Use materials similar in finish and texture.  
  
Complies  Wood and brick are recommended; other materials may be 

considered as long as the finish and texture reinforce the 
existing characteristic. 

 
Comments:  Hardiboard siding in a horizontal clapboard style is proposed. 
Hardiboard is a cement-fiber material that was previously approved by the HPB 
for new construction as it mimics the finish and texture of wood.    
 
 
Guideline #81: Reserve use of special ornamental siding on limited surface 
areas. 
 
Complies  Use of ornamental shingles, and other special siding in new 

creative ways in encouraged. 
 
Comments:  Hardiboard shingle is proposed on the small gable end over the 
front door and on the rear bay as an accent. 
 
 
Guideline #82:  Contemporary interpretations of building ornamentation are 
Encouraged, but they should be Limited in their Application 
 
Complies  Simplicity of building form should remain dominant. 
 
Comments:  Windows and doors have simple trim. Door is a half light panel 
door. Front porch has box columns. Cedar porch railing must have semi to full 
opaque stain.    
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Guideline #83: Use windows and doors of similar size and proportion to 
those historically seen in Park City 
 
Complies    Tall proportions are encouraged 
 
Not applicable Large areas of glass should be located on facades that do 

not directly face the street 
 
Not Applicable Contemporary interpretation of special windows may be 

considered 
 
Complies  Doors should be of a simple uncluttered design 
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  The proposed windows and doors have a simple uncluttered 
design.  Windows are vertical in proportion, aluminum clad wood; door is half 
light panel design.   
 
 
Guideline 84:  Use Window and Door Frames Having Similar Dimensions 
and Finishes to Those Historically Seen in Park City   
 
Complies  Most high quality wood windows manufactured today offer 

dimensions appropriate for new compatible architecture.  
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  All windows will be framed with trim and painted.  Proportions of 
framing are consistent with the existing windows and doors and are consistent 
with the proportions found in Old Town.   
     
 
Guideline 85:  Locate Solar Panels so they are not Visible from the Street 
  
Not Applicable For roof-mounted collectors, locate them on the rear or a 

side. 
 
Not Applicable If using Trombe walls and greenhouses, locate them also so 

they are not on the front of the building.  
 
Comments:  No roof-mounted collectors or greenhouse has been incorporated 
into this design. 
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Guidelines 86 through 88:  Color (General) 
  
Complies 
 
Comments:  Final colors to be reviewed at Building Permit stage. 
 
 
Guideline #89:  Finish wood surfaces 
 
Complies  Painted surfaces are most appropriate 
 
Comments:  Hardi-board siding will be painted. Wood porch railing requires a 
semi-solid to solid stain  
 
 
Guideline #90:  Leave natural masonry colors unpainted where feasible 
 
Complies  Stone and brick should be left unpainted. 
 
Comments:  No stone or brick is proposed; a limited amount of exposed 
concrete foundation will be unpainted/stained 
 
 
Guideline #91:  Select muted colors for roofs 
 
Complies  Grays and browns are preferred. 
 
 
Comments:  Architectural grade asphalt shingles will be used; final color to be 
approved with Building Permit. 
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SUMMARY OF STAFF ACTION 

 
Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the new construction of Unit 4 of the Marsac Avenue 
Affordable Housing Subdivision pursuant to the following Findings of Fact, 
Conclusions of Law and Conditions of Approval: 

 
 

FINDINGS OF FACT 
 

1. The applicant is proposing to construct a new single family house within a 
ten unit subdivision. 

 
2. The property is zoned HR-1 and is subject to the conditions of approval of 

the historic district design guidelines of 1983. 
 

3. An application for Historic District Design Review was received on August 
29, 2008. 

 
4. The Findings and Comments from the Analysis section are incorporated 

herein. 
 
 
CONCLUSIONS OF LAW  
              

1. The proposed plans comply with the Park City Historic District Design 
Guidelines as conditioned. 

 
 

CONDITIONS OF APPROVAL  
 

1.  Receipt and approval of a Construction Mitigation Plan (CMP) by the     
Building Department is a condition precedent to the issuance of any building 
permit. 

 
2. Final building plans and construction details shall reflect substantial 
compliance with the drawings stamped in on January 9, 2009. Any changes, 
modifications, or deviations from the approved design shall be reviewed and 
approved by the Planning Director prior to their construction. Any formal 
request for design modifications submitted during construction may result in a 
stop-work order by the Chief Building Official until the modifications are 
approved. 
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3. The designer and/or applicant shall be responsible for coordinating the 
approved architectural drawings/documents with the approved construction 
drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the 
Chief Building Official until such time that the matter has been resolved. 

 
4.  A final landscape plan must be submitted prior to Building Permit 
issuance. Landscape plan may change with approval of the Planning 
Department prior to installation.  

 
5.  Cedar railing must be painted or stained with a solid or semi-solid stain. 

  
6.  All standard conditions of approval shall apply.  

 
 
EXHIBITS 
 
Exhibit A – Standard Conditions 
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EXHIBIT A  
 

PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved 

plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or 

modifications to structures, including interior modifications, authorized by 
this permit. 

 
4.  All construction shall be completed according to the approved plans on 

which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

 
5. All modifications to plans as specified by conditions of approval and all 

final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans 

shall be reviewed and approved by the City Engineer prior to commencing 
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construction.  Limits of disturbance boundaries and fencing shall be 
reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted 

by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.  
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings 

shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on 

historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by 

the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 
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HISTORIC DISTRICT GUIDELINES FOR NEW RESIDENTIAL CONSTRUCTION 
 

 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 
by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and 

approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.  
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

 
14. The planning and infrastructure review and approval is transferable with 

the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and 

approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination 
of the permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or 

building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting 

section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department. 

 
 
 
April 2007 
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Staff reviewed the aforementioned project for compliance with the Historic District 
Design Guidelines, and approved the project according to the Findings of Fact, 
Conclusions of Law and Conditions of Approval herein: 
 
 
HISTORIC DISTRICT GUIDELINES ANALYSIS, UNIT 5 
 
Guideline 68:  Avoid designs that imitate historic styles 
 
Complies  New designs are encouraged 
 
Complies  Historic styles will not be approved 
 
Comments:  The building, although simple in design and style, does not 
replicate a specific historic style. 
 
 
Guideline 69:  Reconstruction of earlier Park City structures may be 
considered 
 
Not applicable Building must be constructed in its original site 
 
Not applicable Style must be one that occurred in Park City  
 
Not applicable Style must be used correctly 
 
Not applicable Plaque must be mounted 
 
Comments:  New construction; not a replication of an earlier structure. 
 
 
Guideline 70:  New retaining walls should be similar in color 
 
Not applicable: New stone walls are encouraged 
 
Not applicable Stone veneer may be considered 
 
Not applicable Textured specially formed and sandblasted concrete walls 

are encouraged 
 
Not applicable Align new walls with existing 
 
Comments:  Criterion further states, “repetition along the street contributes to 
the visual continuity of the block”. Five foot high boulder retaining walls are 
proposed between units 4 and 5 and units 5 and 6. This project is not part of a 
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typical street block (like Park Ave or Woodside Ave) with retaining walls along the 
street. Retaining picks up grade between the buildings. 
 
 
Guideline 71:  Maintain the typical size and shape of historic façades 
 
Complies  Establishes a pedestrian scale 
 
Complies  Façade has similar width and height to those found 

elsewhere on the street. 
 
Complies  Consider breaking up façade into smaller components 

  
Not applicable  Consider ways to minimize the visual impact on the street 

where heights exceed the norm on the street 
 
Comments:  Lot 5 is 46 feet in width, similar to the other lots proposed (37-47 
feet in width) and typical of a double wide lot found elsewhere in Old Town. This 
building has a one story front elevation with a small covered porch, front door 
under a gable element, and a single car garage door set back from the front wall 
plane. 
 
 
Guideline 72:  Maintain the typical spacing pattern of street facades 
 
Not applicable Considers the relationship between the new building and 

existing buildings. 
 
Comments:  The closest existing buildings are on Ontario Court to the north. 
Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC sideyard setback requirements. 
 
 
Guideline 73:  Maintain typical roof orientations 
 
Complies  Ridges set perpendicular with the street will minimize the 

mass of roof material visible from the street 
 
Comments:  The main ridge for Unit 5 is parallel to Silver Hills Court and Marsac 
Avenue due to the nature of the lot configuration being as wide as it is deep. The 
ridge is stepped in two places and has gables at either end breaking up the 
visual impact of the roof mass.  
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Guideline 74:  Use roof shapes similar to those found historically in the 
neighborhood 
 
Complies Hipped or gabled roof 
 
Comments:  The proposed roof has gables on either end similar to other roofs in 
this development with a pitch of 6:12 (front to back). A shed roof in the rear 
covers a porch and helps break the mass of the rear elevation. 
 
 
Guideline 75:  Maintain the orientation and dimensions of porches 
 
Complies  Historically, the porch protected the entrance to the house.  

The main porch faced the street and it ran across the entire 
front of the house, or a portion of it. 

  
Comments:  A front porch across the middle third of the house is proposed. 
 
 
Guideline 76:  Maintain the typical orientation of entrances toward the  
street 
 
Complies  Orient the main entrance of buildings toward the street 
 
Complies  Avoid facing main entrances toward side yards 
 
Comments:  Main entrance faces Silver Hills Court 
 
 
Guideline 77:  Maintain the typical setback of front facades 
 
Complies  Maintains setbacks 
 
Comments:  Front setback is ten feet. Unit 5 complies and utilizes the front yard 
set back exception for a porch not more than ten feet wide projecting not more 
than 3 feet into the front yard.  
 
 
Guideline 78:  Minimize the visual impact of on site parking 
 
Complies  Permit tandem parking 
 
Comments:  Tandem parking with one space in a garage and one space on the 
driveway is proposed.   
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Guideline 79:  Use ratios of windows to walls that are similar to historic 
structures 
 
Complies  In general, ratio of solid-to-void should be 2-to-1 
 
Comments:  The visual balance of solid-to-void is achieved.   
 
 
Guideline #80: Use materials similar in finish and texture.  
  
Complies  Wood and brick are recommended; other materials may be 

considered as long as the finish and texture reinforce the 
existing characteristic. 

 
Comments:  Hardiboard siding in a vertical style is proposed. Hardiboard is a 
cement-fiber material that was previously approved by the HPB for new 
construction as it mimics the finish and texture of wood.    
 
 
Guideline #81: Reserve use of special ornamental siding on limited surface 
areas. 
 
Complies  Use of ornamental shingles, and other special siding in new 

creative ways in encouraged. 
 
Comments:  Hardiboard shingle is proposed on the small gable end over the 
front door and on the gable ends as an accent. 
 
 
Guideline #82:  Contemporary interpretations of building ornamentation are 
Encouraged, but they should be Limited in their Application 
 
Complies  Simplicity of building form should remain dominant. 
 
Comments:  Windows and doors have simple trim. Door is a half light panel 
door. Front porch has box columns. Cedar porch railing must have semi to full 
opaque stain.    
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Guideline #83: Use windows and doors of similar size and proportion to 
those historically seen in Park City 
 
Complies    Tall proportions are encouraged 
 
Not applicable Large areas of glass should be located on facades that do 

not directly face the street 
 
Not Applicable Contemporary interpretation of special windows may be 

considered 
 
Complies  Doors should be of a simple uncluttered design 
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  The proposed windows and doors have a simple uncluttered 
design.  Windows are vertical in proportion, aluminum clad wood; door is half 
light panel design.   
 
 
Guideline 84:  Use Window and Door Frames Having Similar Dimensions 
and Finishes to Those Historically Seen in Park City   
 
Complies  Most high quality wood windows manufactured today offer 

dimensions appropriate for new compatible architecture.  
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  All windows will be framed with trim and painted.  Proportions of 
framing are consistent with the existing windows and doors and are consistent 
with the proportions found in Old Town.   
     
 
Guideline 85:  Locate Solar Panels so they are not Visible from the Street 
  
Not Applicable For roof-mounted collectors, locate them on the rear or a 

side. 
 
Not Applicable If using Trombe walls and greenhouses, locate them also so 

they are not on the front of the building.  
 
Comments:  No roof-mounted collectors or greenhouse has been incorporated 
into this design. 
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Guidelines 86 through 88:  Color (General) 
  
Complies 
 
Comments:  Final colors to be reviewed at Building Permit stage. 
 
 
Guideline #89:  Finish wood surfaces 
 
Complies  Painted surfaces are most appropriate 
 
Comments:  Hardi-board siding will be painted. Wood porch railing requires a 
semi-solid to solid stain  
 
 
Guideline #90:  Leave natural masonry colors unpainted where feasible 
 
Complies  Stone and brick should be left unpainted. 
 
Comments:  No stone or brick is proposed; a limited amount of exposed 
concrete foundation will be unpainted/stained 
 
 
Guideline #91:  Select muted colors for roofs 
 
Complies  Grays and browns are preferred. 
 
 
Comments:  Architectural grade asphalt shingles will be used; final color to be 
approved with Building Permit. 
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SUMMARY OF STAFF ACTION 

 
Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the new construction of Unit 5 of the Marsac Avenue 
Affordable Housing Subdivision pursuant to the following Findings of Fact, 
Conclusions of Law and Conditions of Approval: 

 
 

FINDINGS OF FACT 
 

1. The applicant is proposing to construct a new single family house within a 
ten unit subdivision. 

 
2. The property is zoned HR-1 and is subject to the conditions of approval of 

the historic district design guidelines of 1983. 
 

3. An application for Historic District Design Review was received on August 
29, 2008. 

 
4. The Findings and Comments from the Analysis section are incorporated 

herein. 
 
 
CONCLUSIONS OF LAW  
              

1. The proposed plans comply with the Park City Historic District Design 
Guidelines as conditioned. 

 
 

CONDITIONS OF APPROVAL  
 

1.  Receipt and approval of a Construction Mitigation Plan (CMP) by the     
Building Department is a condition precedent to the issuance of any building 
permit. 

 
2. Final building plans and construction details shall reflect substantial 
compliance with the drawings stamped in on January 9, 2009. Any changes, 
modifications, or deviations from the approved design shall be reviewed and 
approved by the Planning Director prior to their construction. Any formal 
request for design modifications submitted during construction may result in a 
stop-work order by the Chief Building Official until the modifications are 
approved. 
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3. The designer and/or applicant shall be responsible for coordinating the 
approved architectural drawings/documents with the approved construction 
drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the 
Chief Building Official until such time that the matter has been resolved. 

 
4.  A final landscape plan must be submitted prior to Building Permit 
issuance. Landscape plan may change with approval of the Planning 
Department prior to installation.  

 
5.  Cedar railing must be painted or stained with a solid or semi-solid stain. 

  
6.  All standard conditions of approval shall apply.  

 
 
EXHIBITS 
 
Exhibit A – Standard Conditions 
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EXHIBIT A  
 

PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved 

plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or 

modifications to structures, including interior modifications, authorized by 
this permit. 

 
4.  All construction shall be completed according to the approved plans on 

which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

 
5. All modifications to plans as specified by conditions of approval and all 

final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans 

shall be reviewed and approved by the City Engineer prior to commencing 
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construction.  Limits of disturbance boundaries and fencing shall be 
reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted 

by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.  
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings 

shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on 

historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by 

the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 
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HISTORIC DISTRICT GUIDELINES FOR NEW RESIDENTIAL CONSTRUCTION 
 

 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 
by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and 

approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.  
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

 
14. The planning and infrastructure review and approval is transferable with 

the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and 

approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination 
of the permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or 

building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting 

section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department. 

 
 
 
April 2007 
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Staff reviewed the aforementioned project for compliance with the Historic District 
Design Guidelines, and approved the project according to the Findings of Fact, 
Conclusions of Law and Conditions of Approval herein: 
 
 
HISTORIC DISTRICT GUIDELINES ANALYSIS, UNIT 6 
 
Guideline 68:  Avoid designs that imitate historic styles 
 
Complies  New designs are encouraged 
 
Complies  Historic styles will not be approved 
 
Comments:  The building, although simple in design and style, does not 
replicate a specific historic style. 
 
 
Guideline 69:  Reconstruction of earlier Park City structures may be 
considered 
 
Not applicable Building must be constructed in its original site 
 
Not applicable Style must be one that occurred in Park City  
 
Not applicable Style must be used correctly 
 
Not applicable Plaque must be mounted 
 
Comments:  New construction; not a replication of an earlier structure. 
 
 
Guideline 70:  New retaining walls should be similar in color 
 
Not applicable: New stone walls are encouraged 
 
Not applicable Stone veneer may be considered 
 
Not applicable Textured specially formed and sandblasted concrete walls 

are encouraged 
 
Not applicable Align new walls with existing 
 
Comments:  Criterion further states, “repetition along the street contributes to 
the visual continuity of the block”. Five foot high boulder retaining walls are 
proposed between units 5 and 6. This project is not part of a typical street block 
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(like Park Ave or Woodside Ave) with retaining walls along the street. Retaining 
picks up grade between the buildings. 
 
 
Guideline 71:  Maintain the typical size and shape of historic façades 
 
Complies  Establishes a pedestrian scale 
 
Complies  Façade has similar width and height to those found 

elsewhere on the street. 
 
Complies  Consider breaking up façade into smaller components 

  
Not applicable  Consider ways to minimize the visual impact on the street 

where heights exceed the norm on the street 
 
Comments:  Lot 6 is 45 feet in width, similar to the other lots proposed (37-47 
feet in width) and typical of a double wide lot found elsewhere in Old Town. This 
building has a one story front elevation with a small covered porch, front door 
under a gable element, and a single car garage door set back from the front wall 
plane. 
 
 
Guideline 72:  Maintain the typical spacing pattern of street facades 
 
Not applicable Considers the relationship between the new building and 

existing buildings. 
 
Comments:  The closest existing buildings are on Ontario Court to the north. 
Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC sideyard setback requirements. 
 
 
Guideline 73:  Maintain typical roof orientations 
 
Complies  Ridges set perpendicular with the street will minimize the 

mass of roof material visible from the street 
 
Comments:  The main ridge for Unit 6 is parallel to Silver Hills Court and Marsac 
Avenue due to the nature of the lot configuration being as wide as it is deep. The 
ridge is stepped in two places and has gables on the north end and a hip on the 
south end breaking up the visual impact of the roof mass.  
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Guideline 74:  Use roof shapes similar to those found historically in the 
neighborhood 
 
Complies Hipped or gabled roof 
 
Comments:  The proposed roof has gables on the north end similar to other 
roofs in this development with a pitch of 6:12 (front to back). The hip on the south 
end has an 8:12 pitch. A shed roof in the rear covers a porch and helps break the 
mass of the rear elevation. There is a gable in this rear porch roof and another 
gable in the rear on the second story. 
 
 
Guideline 75:  Maintain the orientation and dimensions of porches 
 
Complies  Historically, the porch protected the entrance to the house.  

The main porch faced the street and it ran across the entire 
front of the house, or a portion of it. 

  
Comments:  A front porch across the middle third of the house is proposed. 
 
 
Guideline 76:  Maintain the typical orientation of entrances toward the  
street 
 
Complies  Orient the main entrance of buildings toward the street 
 
Complies  Avoid facing main entrances toward side yards 
 
Comments:  Main entrance faces Silver Hills Court 
 
 
Guideline 77:  Maintain the typical setback of front facades 
 
Complies  Maintains setbacks 
 
Comments:  Front setback is ten feet. Unit 6 complies and utilizes the front yard 
set back exception for a porch not more than ten feet wide projecting not more 
than 3 feet into the front yard.  
 
 
Guideline 78:  Minimize the visual impact of on site parking 
 
Complies  Permit tandem parking 
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Comments:  Tandem parking with one space in a garage and one space on the 
driveway is proposed.   
 
 
Guideline 79:  Use ratios of windows to walls that are similar to historic 
structures 
 
Complies  In general, ratio of solid-to-void should be 2-to-1 
 
Comments:  The visual balance of solid-to-void is achieved.   
 
 
Guideline #80: Use materials similar in finish and texture.  
  
Complies  Wood and brick are recommended; other materials may be 

considered as long as the finish and texture reinforce the 
existing characteristic. 

 
Comments:  Hardiboard siding in a vertical board and batten style is proposed. 
Hardiboard is a cement-fiber material that was previously approved by the HPB 
for new construction as it mimics the finish and texture of wood.    
 
 
Guideline #81: Reserve use of special ornamental siding on limited surface 
areas. 
 
Complies  Use of ornamental shingles, and other special siding in new 

creative ways in encouraged. 
 
Comments:  Hardiboard shingle is proposed on the small gable end over the 
front door and on the gable ends on the north and west (rear) sides as an accent. 
 
 
Guideline #82:  Contemporary interpretations of building ornamentation are 
Encouraged, but they should be Limited in their Application 
 
Complies  Simplicity of building form should remain dominant. 
 
Comments:  Windows and doors have simple trim. Door is a half light panel 
door. Front porch has box columns. Cedar porch railing must have semi to full 
opaque stain.    
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Guideline #83: Use windows and doors of similar size and proportion to 
those historically seen in Park City 
 
Complies    Tall proportions are encouraged 
 
Not applicable Large areas of glass should be located on facades that do 

not directly face the street 
 
Not Applicable Contemporary interpretation of special windows may be 

considered 
 
Complies  Doors should be of a simple uncluttered design 
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  The proposed windows and doors have a simple uncluttered 
design.  Windows are vertical in proportion, aluminum clad wood; door is half 
light panel design.   
 
 
Guideline 84:  Use Window and Door Frames Having Similar Dimensions 
and Finishes to Those Historically Seen in Park City   
 
Complies  Most high quality wood windows manufactured today offer 

dimensions appropriate for new compatible architecture.  
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  All windows will be framed with trim and painted.  Proportions of 
framing are consistent with the existing windows and doors and are consistent 
with the proportions found in Old Town.   
     
 
Guideline 85:  Locate Solar Panels so they are not Visible from the Street 
  
Not Applicable For roof-mounted collectors, locate them on the rear or a 

side. 
 
Not Applicable If using Trombe walls and greenhouses, locate them also so 

they are not on the front of the building.  
 
Comments:  No roof-mounted collectors or greenhouse has been incorporated 
into this design. 
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Guidelines 86 through 88:  Color (General) 
  
Complies 
 
Comments:  Final colors to be reviewed at Building Permit stage. 
 
 
Guideline #89:  Finish wood surfaces 
 
Complies  Painted surfaces are most appropriate 
 
Comments:  Hardi-board siding will be painted. Wood porch railing requires a 
semi-solid to solid stain  
 
 
Guideline #90:  Leave natural masonry colors unpainted where feasible 
 
Complies  Stone and brick should be left unpainted. 
 
Comments:  No stone or brick is proposed; a limited amount of exposed 
concrete foundation will be unpainted/stained 
 
 
Guideline #91:  Select muted colors for roofs 
 
Complies  Grays and browns are preferred. 
 
 
Comments:  Architectural grade asphalt shingles will be used; final color to be 
approved with Building Permit. 
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SUMMARY OF STAFF ACTION 

 
Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the new construction of Unit 6 of the Marsac Avenue 
Affordable Housing Subdivision pursuant to the following Findings of Fact, 
Conclusions of Law and Conditions of Approval: 

 
 

FINDINGS OF FACT 
 
 

1. The applicant is proposing to construct a new single family house within a 
ten unit subdivision. 

 
2. The property is zoned HR-1 and is subject to the conditions of approval of 

the historic district design guidelines of 1983. 
 

3. An application for Historic District Design Review was received on August 
29, 2008. 

 
4. The Findings and Comments from the Analysis section are incorporated 

herein. 
 
 
CONCLUSIONS OF LAW  
              

1. The proposed plans comply with the Park City Historic District Design 
Guidelines as conditioned. 

 
CONDITIONS OF APPROVAL  
 

1.  Receipt and approval of a Construction Mitigation Plan (CMP) by the     
Building Department is a condition precedent to the issuance of any building 
permit. 

 
2. Final building plans and construction details shall reflect substantial 
compliance with the drawings stamped in on January 9, 2009. Any changes, 
modifications, or deviations from the approved design shall be reviewed and 
approved by the Planning Director prior to their construction. Any formal 
request for design modifications submitted during construction may result in a 
stop-work order by the Chief Building Official until the modifications are 
approved. 
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3. The designer and/or applicant shall be responsible for coordinating the 
approved architectural drawings/documents with the approved construction 
drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the 
Chief Building Official until such time that the matter has been resolved. 

 
4.  A final landscape plan must be submitted prior to Building Permit 
issuance. Landscape plan may change with approval of the Planning 
Department prior to installation.  

 
5.  Cedar railing must be painted or stained with a solid or semi-solid stain. 

  
6.  All standard conditions of approval shall apply.  

 
 
EXHIBITS 
 
Exhibit A – Standard Conditions 
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EXHIBIT A  
 

PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved 

plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or 

modifications to structures, including interior modifications, authorized by 
this permit. 

 
4.  All construction shall be completed according to the approved plans on 

which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

 
5. All modifications to plans as specified by conditions of approval and all 

final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans 

shall be reviewed and approved by the City Engineer prior to commencing 
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construction.  Limits of disturbance boundaries and fencing shall be 
reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted 

by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.  
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings 

shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on 

historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by 

the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 
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HISTORIC DISTRICT GUIDELINES FOR NEW RESIDENTIAL CONSTRUCTION 
 

 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 
by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and 

approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.  
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

 
14. The planning and infrastructure review and approval is transferable with 

the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and 

approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination 
of the permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or 

building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting 

section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department. 

 
 
 
April 2007 
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Staff reviewed the aforementioned project for compliance with the Historic District 
Design Guidelines, and approved the project according to the Findings of Fact, 
Conclusions of Law and Conditions of Approval herein: 
 
 
HISTORIC DISTRICT GUIDELINES ANALYSIS, UNIT 7 
 
Guideline 68:  Avoid designs that imitate historic styles 
 
Complies  New designs are encouraged 
 
Complies  Historic styles will not be approved 
 
Comments:  The building, although simple in design and style, does not 
replicate a specific historic style. 
 
 
Guideline 69:  Reconstruction of earlier Park City structures may be 
considered 
 
Not applicable Building must be constructed in its original site 
 
Not applicable Style must be one that occurred in Park City  
 
Not applicable Style must be used correctly 
 
Not applicable Plaque must be mounted 
 
Comments:  New construction; not a replication of an earlier structure. 
 
 
Guideline 70:  New retaining walls should be similar in color 
 
Not applicable: New stone walls are encouraged 
 
Not applicable Stone veneer may be considered 
 
Not applicable Textured specially formed and sandblasted concrete walls 

are encouraged 
 
Not applicable Align new walls with existing 
 
Comments:  Criterion further states, “repetition along the street contributes to 
the visual continuity of the block”. Boulder retaining walls are proposed between 
units 7 and 8. Boulder retaining walls are also proposed in the rear of the 
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building. This project is not part of a typical street block (like Park Ave or 
Woodside Ave) with retaining walls along the street. Retaining picks up grade 
between the buildings. 
 
 
Guideline 71:  Maintain the typical size and shape of historic façades 
 
Complies  Establishes a pedestrian scale 
 
Complies  Façade has similar width and height to those found 

elsewhere on the street. 
 
Complies  Consider breaking up façade into smaller components 

  
Not applicable  Consider ways to minimize the visual impact on the street 

where heights exceed the norm on the street 
 
Comments:  Lot 7 is 43.6 feet in width, similar to the other lots proposed (37-47 
feet in width) and typical of a lot and a half found elsewhere in Old Town. This 
uphill building has a street level single car garage and open carport and stairs 
leading to a second story covered entry. A third story steps back from the second 
story approximately 5 feet. A front porch with a gabled roof element over the 
carport breaks the front façade into smaller components. 
 
 
Guideline 72:  Maintain the typical spacing pattern of street facades 
 
Not applicable Considers the relationship between the new building and 

existing buildings. 
 
Comments:  The closest existing buildings are on Ontario Court to the north. 
Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC sideyard setback requirements. 
 
 
Guideline 73:  Maintain typical roof orientations 
 
Complies  Ridges set perpendicular with the street will minimize the 

mass of roof material visible from the street 
 
Comments:  The main ridge for Unit 7 is parallel to Silver Hills Court. The ridge 
is stepped and has gables on the both ends and secondary shed roofs over the 
second story. The roof pitch is 5:12 which lessens the visual impact of the roof 
mass.  
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Guideline 74:  Use roof shapes similar to those found historically in the 
neighborhood 
 
Complies Hipped or gabled roof 
 
Comments:  The proposed roof has gables on the both ends similar to other 
roofs in this development with a pitch of 5:12 (front to back). A gable over the 
front porch helps break the front façade into smaller components. 
 
 
Guideline 75:  Maintain the orientation and dimensions of porches 
 
Complies  Historically, the porch protected the entrance to the house.  

The main porch faced the street and it ran across the entire 
front of the house, or a portion of it. 

  
Comments:  There is a small front porch at the top of the stairs from the street. 
Another porch on the south end of the building is over the carport. 
 
 
Guideline 76:  Maintain the typical orientation of entrances toward the  
street 
 
Complies  Orient the main entrance of buildings toward the street 
 
Complies  Avoid facing main entrances toward side yards 
 
Comments:  Main entrance faces Silver Hills Court 
 
 
Guideline 77:  Maintain the typical setback of front facades 
 
Complies  Maintains setbacks 
 
Comments:  Front setback is ten feet. Unit 7 complies with the setback.  
 
 
Guideline 78:  Minimize the visual impact of on site parking 
 
Complies  Permit tandem parking 
 
Comments:  Parking is proposed with one space in a garage and one space 
adjacent in a carport.   
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Guideline 79:  Use ratios of windows to walls that are similar to historic 
structures 
 
Complies  In general, ratio of solid-to-void should be 2-to-1 
 
Comments:  The visual balance of solid-to-void is achieved.   
 
 
Guideline #80: Use materials similar in finish and texture.  
  
Complies  Wood and brick are recommended; other materials may be 

considered as long as the finish and texture reinforce the 
existing characteristic. 

 
Comments:  Hardiboard siding in a horizontal clapboard style is proposed. 
Hardiboard is a cement-fiber material that was previously approved by the HPB 
for new construction as it mimics the finish and texture of wood.    
 
 
Guideline #81: Reserve use of special ornamental siding on limited surface 
areas. 
 
Complies  Use of ornamental shingles, and other special siding in new 

creative ways in encouraged. 
 
Comments:  Hardiboard shingle is proposed on the small gable end over the 
front porch and on the gable ends on the north and south sides as an accent. 
 
 
Guideline #82:  Contemporary interpretations of building ornamentation are 
Encouraged, but they should be Limited in their Application 
 
Complies  Simplicity of building form should remain dominant. 
 
Comments:  Windows and doors have simple trim. Door is a divided light panel 
door. Front porch has box columns. Cedar porch railing must have semi to full 
opaque stain.    
 
 
 
 
 
Guideline #83: Use windows and doors of similar size and proportion to 
those historically seen in Park City 
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Complies    Tall proportions are encouraged 
 
Not applicable Large areas of glass should be located on facades that do 

not directly face the street 
 
Not Applicable Contemporary interpretation of special windows may be 

considered 
 
Complies  Doors should be of a simple uncluttered design 
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  The proposed windows and doors have a simple uncluttered 
design.  Windows are vertical in proportion, aluminum clad wood; door is divided 
light panel design.   
 
 
Guideline 84:  Use Window and Door Frames Having Similar Dimensions 
and Finishes to Those Historically Seen in Park City   
 
Complies  Most high quality wood windows manufactured today offer 

dimensions appropriate for new compatible architecture.  
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  All windows will be framed with trim and painted.  Proportions of 
framing are consistent with the existing windows and doors and are consistent 
with the proportions found in Old Town.   
     
 
Guideline 85:  Locate Solar Panels so they are not Visible from the Street 
  
Not Applicable For roof-mounted collectors, locate them on the rear or a 

side. 
 
Not Applicable If using Trombe walls and greenhouses, locate them also so 

they are not on the front of the building.  
 
Comments:  No roof-mounted collectors or greenhouse has been incorporated 
into this design. 
Guidelines 86 through 88:  Color (General) 
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Complies 
 
Comments:  Final colors to be reviewed at Building Permit stage. 
 
 
Guideline #89:  Finish wood surfaces 
 
Complies  Painted surfaces are most appropriate 
 
Comments:  Hardi-board siding will be painted. Wood porch railing requires a 
semi-solid to solid stain  
 
 
Guideline #90:  Leave natural masonry colors unpainted where feasible 
 
Complies  Stone and brick should be left unpainted. 
 
Comments:  No stone or brick is proposed; a limited amount of exposed 
concrete foundation will be unpainted/stained 
 
 
Guideline #91:  Select muted colors for roofs 
 
Complies  Grays and browns are preferred. 
 
 
Comments:  Architectural grade asphalt shingles will be used; final color to be 
approved with Building Permit. 
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SUMMARY OF STAFF ACTION 

 
Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the new construction of Unit 7 of the Marsac Avenue 
Affordable Housing Subdivision pursuant to the following Findings of Fact, 
Conclusions of Law and Conditions of Approval: 

 
 

FINDINGS OF FACT 
 

1. The applicant is proposing to construct a new single family house within a 
ten unit subdivision. 

 
2. The property is zoned HR-1 and is subject to the conditions of approval of 

the historic district design guidelines of 1983. 
 

3. An application for Historic District Design Review was received on August 
29, 2008. 

 
4. The Findings and Comments from the Analysis section are incorporated 

herein. 
 
 
CONCLUSIONS OF LAW  
              

1. The proposed plans comply with the Park City Historic District Design 
Guidelines as conditioned. 

 
CONDITIONS OF APPROVAL  
 

1.  Receipt and approval of a Construction Mitigation Plan (CMP) by the     
Building Department is a condition precedent to the issuance of any building 
permit. 

 
2. Final building plans and construction details shall reflect substantial 
compliance with the drawings stamped in on January 9, 2009. Any changes, 
modifications, or deviations from the approved design shall be reviewed and 
approved by the Planning Director prior to their construction. Any formal 
request for design modifications submitted during construction may result in a 
stop-work order by the Chief Building Official until the modifications are 
approved. 

 
3. The designer and/or applicant shall be responsible for coordinating the 
approved architectural drawings/documents with the approved construction 
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drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the 
Chief Building Official until such time that the matter has been resolved. 

 
4.  A final landscape plan must be submitted prior to Building Permit 
issuance. Landscape plan may change with approval of the Planning 
Department prior to installation.  

 
5.  Cedar railing must be painted or stained with a solid or semi-solid stain. 

  
6.  All standard conditions of approval shall apply.  

 
 
EXHIBITS 
 
Exhibit A – Standard Conditions 

Exhibit E Staff findings of Compliance

Historic Preservation Board - January 16, 2013 Page 242 of 380



 
 
EXHIBIT A  
 

PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved 

plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or 

modifications to structures, including interior modifications, authorized by 
this permit. 

 
4.  All construction shall be completed according to the approved plans on 

which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

 
5. All modifications to plans as specified by conditions of approval and all 

final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans 

shall be reviewed and approved by the City Engineer prior to commencing 
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construction.  Limits of disturbance boundaries and fencing shall be 
reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted 

by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.  
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings 

shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on 

historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by 

the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 
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HISTORIC DISTRICT GUIDELINES FOR NEW RESIDENTIAL CONSTRUCTION 
 

 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 
by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and 

approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.  
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

 
14. The planning and infrastructure review and approval is transferable with 

the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and 

approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination 
of the permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or 

building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting 

section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department. 

 
 
 
April 2007 
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Staff reviewed the aforementioned project for compliance with the Historic District 
Design Guidelines, and approved the project according to the Findings of Fact, 
Conclusions of Law and Conditions of Approval herein: 
 
 
HISTORIC DISTRICT GUIDELINES ANALYSIS, UNIT 8 
 
Guideline 68:  Avoid designs that imitate historic styles 
 
Complies  New designs are encouraged 
 
Complies  Historic styles will not be approved 
 
Comments:  The building, although simple in design and style, does not 
replicate a specific historic style. 
 
 
Guideline 69:  Reconstruction of earlier Park City structures may be 
considered 
 
Not applicable Building must be constructed in its original site 
 
Not applicable Style must be one that occurred in Park City  
 
Not applicable Style must be used correctly 
 
Not applicable Plaque must be mounted 
 
Comments:  New construction; not a replication of an earlier structure. 
 
 
Guideline 70:  New retaining walls should be similar in color 
 
Not applicable: New stone walls are encouraged 
 
Not applicable Stone veneer may be considered 
 
Not applicable Textured specially formed and sandblasted concrete walls 

are encouraged 
 
Not applicable Align new walls with existing 
 
Comments:  Criterion further states, “repetition along the street contributes to 
the visual continuity of the block”. Boulder retaining walls are proposed between 
units 7 and 8 and 8 and 9. Boulder retaining walls are also proposed in the rear 
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of the building. This project is not part of a typical street block (like Park Ave or 
Woodside Ave) with retaining walls along the street. Retaining picks up grade 
between the buildings. 
 
 
Guideline 71:  Maintain the typical size and shape of historic façades 
 
Complies  Establishes a pedestrian scale 
 
Complies  Façade has similar width and height to those found 

elsewhere on the street. 
 
Complies  Consider breaking up façade into smaller components 

  
Not applicable  Consider ways to minimize the visual impact on the street 

where heights exceed the norm on the street 
 
Comments:  Lot 8 is 43 feet in width, similar to the other lots proposed (37-47 
feet in width) and typical of a lot and a half found elsewhere in Old Town. This 
uphill building has a street level single car garage and open carport and stairs 
leading to a second story covered entry. A third story steps back from the second 
story approximately 5 feet. A front porch extends along the front of the building 
with a gabled roof element over the carport breaking the front façade into smaller 
components. 
 
 
Guideline 72:  Maintain the typical spacing pattern of street facades 
 
Not applicable Considers the relationship between the new building and 

existing buildings. 
 
Comments:  The closest existing buildings are on Ontario Court to the north. 
Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC sideyard setback requirements. 
 
Guideline 73:  Maintain typical roof orientations 
 
Complies  Ridges set perpendicular with the street will minimize the 

mass of roof material visible from the street 
 
Comments:  The ridge is stepped and is primarily a hipped design. A gable roof 
element extends to the north. A shed roof over the front porch is broken by a 
gable element and a secondary gable is also over a paired window on the upper 
story. The primary roof pitch is 7:12 which lessens the visual impact of the roof 
mass.  
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Guideline 74:  Use roof shapes similar to those found historically in the 
neighborhood 
 
Complies Hipped or gabled roof 
 
Comments:  The primary roof is a hipped design with a gable end extending to 
the north. A gable over the front porch and another secondary gable over a 
paired window on the second story help break the front façade into smaller 
components. 
 
 
Guideline 75:  Maintain the orientation and dimensions of porches 
 
Complies  Historically, the porch protected the entrance to the house.  

The main porch faced the street and it ran across the entire 
front of the house, or a portion of it. 

  
Comments:  There is a front porch at the top of the stairs from the street. This 
porch extends the length of the building. 
 
 
Guideline 76:  Maintain the typical orientation of entrances toward the  
street 
 
Complies  Orient the main entrance of buildings toward the street 
 
Complies  Avoid facing main entrances toward side yards 
 
Comments:  Main entrance faces Silver Hills Court 
 
 
Guideline 77:  Maintain the typical setback of front facades 
 
Complies  Maintains setbacks 
 
Comments:  Front setback is ten feet. Unit 8 complies with the setback.  
 
 
Guideline 78:  Minimize the visual impact of on site parking 
 
Complies  Permit tandem parking 
 
Comments:  Parking is proposed with one space in a garage and one space 
adjacent in a carport.   
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Guideline 79:  Use ratios of windows to walls that are similar to historic 
structures 
 
Complies  In general, ratio of solid-to-void should be 2-to-1 
 
Comments:  The visual balance of solid-to-void is achieved.   
 
 
Guideline #80: Use materials similar in finish and texture.  
  
Complies  Wood and brick are recommended; other materials may be 

considered as long as the finish and texture reinforce the 
existing characteristic. 

 
Comments:  Hardiboard siding in a horizontal clapboard style is proposed. 
Hardiboard is a cement-fiber material that was previously approved by the HPB 
for new construction as it mimics the finish and texture of wood.    
 
 
Guideline #81: Reserve use of special ornamental siding on limited surface 
areas. 
 
Complies  Use of ornamental shingles, and other special siding in new 

creative ways in encouraged. 
 
Comments:  Hardiboard shingle is proposed on the small gable ends over the 
front porch, the upper story paired windows, and on the gable end on the north 
as an accent. Additional shingle is shown on the lower level around the garage 
door. 
 
Guideline #82:  Contemporary interpretations of building ornamentation are 
Encouraged, but they should be Limited in their Application 
 
Complies  Simplicity of building form should remain dominant. 
 
Comments:  Windows and doors have simple trim. Door is a half light panel 
door. Front porch has box columns. Cedar porch railing must have semi to full 
opaque stain.    
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Guideline #83: Use windows and doors of similar size and proportion to 
those historically seen in Park City 
 
Complies    Tall proportions are encouraged 
 
Not applicable Large areas of glass should be located on facades that do 

not directly face the street 
 
Complies  Contemporary interpretation of special windows may be 

considered if limited in number as accents 
 
Complies  Doors should be of a simple uncluttered design 
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  The proposed windows and doors have a simple uncluttered 
design.  Windows are vertical in proportion, aluminum clad wood; door is half 
light panel design.  One window on the upper story is an oval shape and provides 
an accent to the design. 
 
 
Guideline 84:  Use Window and Door Frames Having Similar Dimensions 
and Finishes to Those Historically Seen in Park City   
 
Complies  Most high quality wood windows manufactured today offer 

dimensions appropriate for new compatible architecture.  
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  All windows will be framed with trim and painted.  Proportions of 
framing are consistent with the existing windows and doors and are consistent 
with the proportions found in Old Town.   
     
 
Guideline 85:  Locate Solar Panels so they are not Visible from the Street 
  
Not Applicable For roof-mounted collectors, locate them on the rear or a 

side. 
 
Not Applicable If using Trombe walls and greenhouses, locate them also so 

they are not on the front of the building.  
 
Comments:  No roof-mounted collectors or greenhouse has been incorporated 
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into this design. 
 
 
Guidelines 86 through 88:  Color (General) 
  
Complies 
 
Comments:  Final colors to be reviewed at Building Permit stage. 
 
 
Guideline #89:  Finish wood surfaces 
 
Complies  Painted surfaces are most appropriate 
 
Comments:  Hardi-board siding will be painted. Wood porch railing requires a 
semi-solid to solid stain  
 
 
Guideline #90:  Leave natural masonry colors unpainted where feasible 
 
Complies  Stone and brick should be left unpainted. 
 
Comments:  No stone or brick is proposed; a limited amount of exposed 
concrete foundation will be unpainted/stained 
 
 
Guideline #91:  Select muted colors for roofs 
 
Complies  Grays and browns are preferred. 
 
 
Comments:  Architectural grade asphalt shingles will be used; final color to be 
approved with Building Permit. 
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SUMMARY OF STAFF ACTION 

 
Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the new construction of Unit 8 of the Marsac Avenue 
Affordable Housing Subdivision pursuant to the following Findings of Fact, 
Conclusions of Law and Conditions of Approval: 

 
 

FINDINGS OF FACT 
 

1. The applicant is proposing to construct a new single family house within a 
ten unit subdivision. 

 
2. The property is zoned HR-1 and is subject to the conditions of approval of 

the historic district design guidelines of 1983. 
 

3. An application for Historic District Design Review was received on August 
29, 2008. 

 
4. The Findings and Comments from the Analysis section are incorporated 

herein. 
 
 
CONCLUSIONS OF LAW  
              

1. The proposed plans comply with the Park City Historic District Design 
Guidelines as conditioned. 

 
CONDITIONS OF APPROVAL  
 

1.  Receipt and approval of a Construction Mitigation Plan (CMP) by the     
Building Department is a condition precedent to the issuance of any building 
permit. 

 
2. Final building plans and construction details shall reflect substantial 
compliance with the drawings stamped in on January 9, 2009. Any changes, 
modifications, or deviations from the approved design shall be reviewed and 
approved by the Planning Director prior to their construction. Any formal 
request for design modifications submitted during construction may result in a 
stop-work order by the Chief Building Official until the modifications are 
approved. 

 
3. The designer and/or applicant shall be responsible for coordinating the 
approved architectural drawings/documents with the approved construction 
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drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the 
Chief Building Official until such time that the matter has been resolved. 

 
4.  A final landscape plan must be submitted prior to Building Permit 
issuance. Landscape plan may change with approval of the Planning 
Department prior to installation.  

 
5.  Cedar railing must be painted or stained with a solid or semi-solid stain. 

  
6.  All standard conditions of approval shall apply.  

 
 
EXHIBITS 
 
Exhibit A – Standard Conditions 
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EXHIBIT A  
 

PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved 

plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or 

modifications to structures, including interior modifications, authorized by 
this permit. 

 
4.  All construction shall be completed according to the approved plans on 

which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

 
5. All modifications to plans as specified by conditions of approval and all 

final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans 

shall be reviewed and approved by the City Engineer prior to commencing 
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construction.  Limits of disturbance boundaries and fencing shall be 
reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted 

by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.  
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings 

shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on 

historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by 

the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 
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HISTORIC DISTRICT GUIDELINES FOR NEW RESIDENTIAL CONSTRUCTION 
 

 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 
by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and 

approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.  
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

 
14. The planning and infrastructure review and approval is transferable with 

the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and 

approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination 
of the permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or 

building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting 

section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department. 

 
 
 
April 2007 
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Staff reviewed the aforementioned project for compliance with the Historic District 
Design Guidelines, and approved the project according to the Findings of Fact, 
Conclusions of Law and Conditions of Approval herein: 
 
 
HISTORIC DISTRICT GUIDELINES ANALYSIS, UNIT 9 
 
Guideline 68:  Avoid designs that imitate historic styles 
 
Complies  New designs are encouraged 
 
Complies  Historic styles will not be approved 
 
Comments:  The building, although simple in design and style, does not 
replicate a specific historic style. 
 
 
Guideline 69:  Reconstruction of earlier Park City structures may be 
considered 
 
Not applicable Building must be constructed in its original site 
 
Not applicable Style must be one that occurred in Park City  
 
Not applicable Style must be used correctly 
 
Not applicable Plaque must be mounted 
 
Comments:  New construction; not a replication of an earlier structure. 
 
 
Guideline 70:  New retaining walls should be similar in color 
 
Not applicable: New stone walls are encouraged 
 
Not applicable Stone veneer may be considered 
 
Not applicable Textured specially formed and sandblasted concrete walls 

are encouraged 
 
Not applicable Align new walls with existing 
 
Comments:  Criterion further states, “repetition along the street contributes to 
the visual continuity of the block”. Boulder retaining walls are proposed between 
units 8 and 9 and 9 and 10. Boulder retaining walls are also proposed in the rear 
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of the building. This project is not part of a typical street block (like Park Ave or 
Woodside Ave) with retaining walls along the street. Retaining picks up grade 
between the buildings. 
 
 
Guideline 71:  Maintain the typical size and shape of historic façades 
 
Complies  Establishes a pedestrian scale 
 
Complies  Façade has similar width and height to those found 

elsewhere on the street. 
 
Complies  Consider breaking up façade into smaller components 

  
Not applicable  Consider ways to minimize the visual impact on the street 

where heights exceed the norm on the street 
 
Comments:  Lot 9 is 42 feet in width, similar to the other lots proposed (37-47 
feet in width) and typical of a lot and a half found elsewhere in Old Town. This 
uphill building has a street level single car garage and open carport and stairs 
leading to a second story covered entry. A third story steps back from the second 
story approximately 5 feet. A front porch with a gabled roof element over the 
carport breaks the front façade into smaller components. 
 
 
Guideline 72:  Maintain the typical spacing pattern of street facades 
 
Not applicable Considers the relationship between the new building and 

existing buildings. 
 
Comments:  The closest existing buildings are on Ontario Court to the north. 
Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC sideyard setback requirements. 
 
Guideline 73:  Maintain typical roof orientations 
 
Complies  Ridges set perpendicular with the street will minimize the 

mass of roof material visible from the street 
 
Comments:  The ridge is stepped and is a gable design with a 5:12 pitch (front 
to back). A shed roof over the front porch is broken by a gable element. The 
primary roof pitch is 5:12 which lessens the visual impact of the roof mass.  
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Guideline 74:  Use roof shapes similar to those found historically in the 
neighborhood 
 
Complies Hipped or gabled roof 
 
Comments:  The primary roof is a gable design. A gable over the front porch 
breaks the second story shed roof into smaller components. 
 
 
Guideline 75:  Maintain the orientation and dimensions of porches 
 
Complies  Historically, the porch protected the entrance to the house.  

The main porch faced the street and it ran across the entire 
front of the house, or a portion of it. 

  
Comments:  There is a front porch at the top of the stairs from the street. A 
second porch over the carport also covers a portion of the front façade. 
 
 
Guideline 76:  Maintain the typical orientation of entrances toward the  
street 
 
Complies  Orient the main entrance of buildings toward the street 
 
Complies  Avoid facing main entrances toward side yards 
 
Comments:  Main entrance faces Silver Hills Court 
 
 
Guideline 77:  Maintain the typical setback of front facades 
 
Complies  Maintains setbacks 
 
Comments:  Front setback is ten feet. Unit 9 complies with the setback.  
 
 
Guideline 78:  Minimize the visual impact of on site parking 
 
Complies  Permit tandem parking 
 
Comments:  Parking is proposed with one space in a garage and one space 
adjacent in a carport.   
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Guideline 79:  Use ratios of windows to walls that are similar to historic 
structures 
 
Complies  In general, ratio of solid-to-void should be 2-to-1 
 
Comments:  The visual balance of solid-to-void is achieved.   
 
 
Guideline #80: Use materials similar in finish and texture.  
  
Complies  Wood and brick are recommended; other materials may be 

considered as long as the finish and texture reinforce the 
existing characteristic. 

 
Comments:  Hardiboard siding in a vertical board style is proposed. Hardiboard 
is a cement-fiber material that was previously approved by the HPB for new 
construction as it mimics the finish and texture of wood.    
 
 
Guideline #81: Reserve use of special ornamental siding on limited surface 
areas. 
 
Complies  Use of ornamental shingles, and other special siding in new 

creative ways in encouraged. 
 
Comments:  Hardiboard shingle is proposed on the small gable ends over the 
front porch and on the gable ends of the main roof as an accent. Additional 
shingle is shown on the lower level around the garage door. 
 
 
Guideline #82:  Contemporary interpretations of building ornamentation are 
Encouraged, but they should be Limited in their Application 
 
Complies  Simplicity of building form should remain dominant. 
 
Comments:  Windows and doors have simple trim. Door is a divided light panel 
door. Front porch has box columns. Cedar porch railing must have semi to full 
opaque stain.    
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Guideline #83: Use windows and doors of similar size and proportion to 
those historically seen in Park City 
 
Complies    Tall proportions are encouraged 
 
Not applicable Large areas of glass should be located on facades that do 

not directly face the street 
 
Not applicable  Contemporary interpretation of special windows may 

be considered if limited in number as accents 
 
Complies  Doors should be of a simple uncluttered design 
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  The proposed windows and doors have a simple uncluttered 
design.  Windows are vertical in proportion, aluminum clad wood; door is divided 
light panel design.   
 
 
Guideline 84:  Use Window and Door Frames Having Similar Dimensions 
and Finishes to Those Historically Seen in Park City   
 
Complies  Most high quality wood windows manufactured today offer 

dimensions appropriate for new compatible architecture.  
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  All windows will be framed with trim and painted.  Proportions of 
framing are consistent with the existing windows and doors and are consistent 
with the proportions found in Old Town.   
     
 
Guideline 85:  Locate Solar Panels so they are not Visible from the Street 
  
Not Applicable For roof-mounted collectors, locate them on the rear or a 

side. 
 
Not Applicable If using Trombe walls and greenhouses, locate them also so 

they are not on the front of the building.  
 
Comments:  No roof-mounted collectors or greenhouse has been incorporated 
into this design. 
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Guidelines 86 through 88:  Color (General) 
  
Complies 
 
Comments:  Final colors to be reviewed at Building Permit stage. 
 
 
Guideline #89:  Finish wood surfaces 
 
Complies  Painted surfaces are most appropriate 
 
Comments:  Hardi-board siding will be painted. Wood porch railing requires a 
semi-solid to solid stain  
 
 
Guideline #90:  Leave natural masonry colors unpainted where feasible 
 
Complies  Stone and brick should be left unpainted. 
 
Comments:  No stone or brick is proposed; a limited amount of exposed 
concrete foundation will be unpainted/stained 
 
 
Guideline #91:  Select muted colors for roofs 
 
Complies  Grays and browns are preferred. 
 
 
Comments:  Architectural grade asphalt shingles will be used; final color to be 
approved with Building Permit. 
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SUMMARY OF STAFF ACTION 

 
Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the new construction of Unit 8 of the Marsac Avenue 
Affordable Housing Subdivision pursuant to the following Findings of Fact, 
Conclusions of Law and Conditions of Approval: 

 
 

FINDINGS OF FACT 
 

1. The applicant is proposing to construct a new single family house within a 
ten unit subdivision. 

 
2. The property is zoned HR-1 and is subject to the conditions of approval of 

the historic district design guidelines of 1983. 
 

3. An application for Historic District Design Review was received on August 
29, 2008. 

 
4. The Findings and Comments from the Analysis section are incorporated 

herein. 
 
 
CONCLUSIONS OF LAW  
              

1. The proposed plans comply with the Park City Historic District Design 
Guidelines as conditioned. 

 
CONDITIONS OF APPROVAL  
 

1.  Receipt and approval of a Construction Mitigation Plan (CMP) by the     
Building Department is a condition precedent to the issuance of any building 
permit. 

 
2. Final building plans and construction details shall reflect substantial 
compliance with the drawings stamped in on January 9, 2009. Any changes, 
modifications, or deviations from the approved design shall be reviewed and 
approved by the Planning Director prior to their construction. Any formal 
request for design modifications submitted during construction may result in a 
stop-work order by the Chief Building Official until the modifications are 
approved. 

 
3. The designer and/or applicant shall be responsible for coordinating the 
approved architectural drawings/documents with the approved construction 
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drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the 
Chief Building Official until such time that the matter has been resolved. 

 
4.  A final landscape plan must be submitted prior to Building Permit 
issuance. Landscape plan may change with approval of the Planning 
Department prior to installation.  

 
5.  Cedar railing must be painted or stained with a solid or semi-solid stain. 

  
6.  All standard conditions of approval shall apply.  

 
 
EXHIBITS 
 
Exhibit A – Standard Conditions 
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EXHIBIT A  
 

PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved 

plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or 

modifications to structures, including interior modifications, authorized by 
this permit. 

 
4.  All construction shall be completed according to the approved plans on 

which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

 
5. All modifications to plans as specified by conditions of approval and all 

final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans 

shall be reviewed and approved by the City Engineer prior to commencing 

Exhibit E Staff findings of Compliance

Historic Preservation Board - January 16, 2013 Page 265 of 380



construction.  Limits of disturbance boundaries and fencing shall be 
reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted 

by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.  
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings 

shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on 

historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by 

the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 
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HISTORIC DISTRICT GUIDELINES FOR NEW RESIDENTIAL CONSTRUCTION 
 

 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 
by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and 

approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.  
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

 
14. The planning and infrastructure review and approval is transferable with 

the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and 

approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination 
of the permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or 

building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting 

section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department. 

 
 
 
April 2007 
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Staff reviewed the aforementioned project for compliance with the Historic District 
Design Guidelines, and approved the project according to the Findings of Fact, 
Conclusions of Law and Conditions of Approval herein: 
 
 
HISTORIC DISTRICT GUIDELINES ANALYSIS, UNIT 10 
 
Guideline 68:  Avoid designs that imitate historic styles 
 
Complies  New designs are encouraged 
 
Complies  Historic styles will not be approved 
 
Comments:  The building, although simple in design and style, does not 
replicate a specific historic style. 
 
 
Guideline 69:  Reconstruction of earlier Park City structures may be 
considered 
 
Not applicable Building must be constructed in its original site 
 
Not applicable Style must be one that occurred in Park City  
 
Not applicable Style must be used correctly 
 
Not applicable Plaque must be mounted 
 
Comments:  New construction; not a replication of an earlier structure. 
 
 
Guideline 70:  New retaining walls should be similar in color 
 
Not applicable: New stone walls are encouraged 
 
Not applicable Stone veneer may be considered 
 
Not applicable Textured specially formed and sandblasted concrete walls 

are encouraged 
 
Not applicable Align new walls with existing 
 
Comments:  Criterion further states, “repetition along the street contributes to 
the visual continuity of the block”. Boulder retaining walls are proposed between 
units 8 and 9 and 9 and 10. Boulder retaining walls are also proposed in the rear 
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of the building. This project is not part of a typical street block (like Park Ave or 
Woodside Ave) with retaining walls along the street. Retaining picks up grade 
between the buildings. 
 
 
Guideline 71:  Maintain the typical size and shape of historic façades 
 
Complies  Establishes a pedestrian scale 
 
Complies  Façade has similar width and height to those found 

elsewhere on the street. 
 
Complies  Consider breaking up façade into smaller components 

  
Not applicable  Consider ways to minimize the visual impact on the street 

where heights exceed the norm on the street 
 
Comments:  Lot 10 is 41 feet in width, similar to the other lots proposed (37-47 
feet in width) and typical of a lot and a half found elsewhere in Old Town. This 
uphill building has a street level single car garage and open carport and stairs 
leading to a second story covered entry. A third story steps back from the second 
story approximately 5 feet. A front porch extends across the front of the building 
with a gabled roof element over the carport that breaks the front façade into 
smaller components. 
 
 
Guideline 72:  Maintain the typical spacing pattern of street facades 
 
Not applicable Considers the relationship between the new building and 

existing buildings. 
 
Comments:  The closest existing buildings are on Ontario Court to the north. 
Each of the ten new units maintains a consistent pattern of ten foot spacing 
between the buildings, meeting the LMC sideyard setback requirements. 
 
Guideline 73:  Maintain typical roof orientations 
 
Complies  Ridges set perpendicular with the street will minimize the 

mass of roof material visible from the street 
 
Comments:  The ridge is stepped and is primarily a hipped design. A gable roof 
element extends to the north. A shed roof over the front porch is broken by a 
gable element and a secondary gable is also over a paired window on the upper 
story. The primary roof pitch is 7:12 which lessens the visual impact of the roof 
mass. 
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Guideline 74:  Use roof shapes similar to those found historically in the 
neighborhood 
 
Complies Hipped or gabled roof 
 
Comments:  The primary roof is a hipped design with a gable end extending to 
the north. A gable over the front porch and another secondary gable over a 
paired window on the second story help break the front façade into smaller 
components.. 
 
 
Guideline 75:  Maintain the orientation and dimensions of porches 
 
Complies  Historically, the porch protected the entrance to the house.  

The main porch faced the street and it ran across the entire 
front of the house, or a portion of it. 

  
Comments:  There is a front porch at the top of the stairs from the street. This 
porch extends the length of the building.  
 
 
Guideline 76:  Maintain the typical orientation of entrances toward the  
street 
 
Complies  Orient the main entrance of buildings toward the street 
 
Complies  Avoid facing main entrances toward side yards 
 
Comments:  Main entrance faces Silver Hills Court 
 
 
Guideline 77:  Maintain the typical setback of front facades 
 
Complies  Maintains setbacks 
 
Comments:  Front setback is ten feet. Unit 9 complies with the setback.  
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Guideline 78:  Minimize the visual impact of on site parking 
 
Complies  Permit tandem parking 
 
Comments:  Parking is proposed with one space in a garage and one space 
adjacent in a carport.   
 
 
Guideline 79:  Use ratios of windows to walls that are similar to historic 
structures 
 
Complies  In general, ratio of solid-to-void should be 2-to-1 
 
Comments:  The visual balance of solid-to-void is achieved.   
 
 
Guideline #80: Use materials similar in finish and texture.  
  
Complies  Wood and brick are recommended; other materials may be 

considered as long as the finish and texture reinforce the 
existing characteristic. 

 
Comments:  Hardiboard siding in a vertical board style is proposed. Hardiboard 
is a cement-fiber material that was previously approved by the HPB for new 
construction as it mimics the finish and texture of wood.    
 
 
Guideline #81: Reserve use of special ornamental siding on limited surface 
areas. 
 
Not applicable Use of ornamental shingles, and other special siding in new 

creative ways in encouraged. 
 
Comments:  No special siding is proposed 
 
 
Guideline #82:  Contemporary interpretations of building ornamentation are 
Encouraged, but they should be Limited in their Application 
 
Complies  Simplicity of building form should remain dominant. 
 
Comments:  Windows and doors have simple trim. Door is a divided light panel 
door. Front porch has box columns. Cedar porch railing must have semi to full 
opaque stain.    
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Guideline #83: Use windows and doors of similar size and proportion to 
those historically seen in Park City 
 
Complies    Tall proportions are encouraged 
 
Not applicable Large areas of glass should be located on facades that do 

not directly face the street 
 
Complies  Contemporary interpretation of special windows may be 

considered if limited in number as accents 
 
Complies  Doors should be of a simple uncluttered design 
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  The proposed windows and doors have a simple uncluttered 
design.  Windows are vertical in proportion, aluminum clad wood; door is a half 
light panel design. One window on the upper story is an oval shape and provides 
an accent to the design.  
 
 
Guideline 84:  Use Window and Door Frames Having Similar Dimensions 
and Finishes to Those Historically Seen in Park City   
 
Complies  Most high quality wood windows manufactured today offer 

dimensions appropriate for new compatible architecture.  
 
Complies  Raw aluminum windows and door frames will not be 

accepted. 
 
Comments:  All windows will be framed with trim and painted.  Proportions of 
framing are consistent with the existing windows and doors and are consistent 
with the proportions found in Old Town.   
     
 
Guideline 85:  Locate Solar Panels so they are not Visible from the Street 
  
Not Applicable For roof-mounted collectors, locate them on the rear or a 

side. 
 
Not Applicable If using Trombe walls and greenhouses, locate them also so 

they are not on the front of the building.  
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Comments:  No roof-mounted collectors or greenhouse has been incorporated 
into this design. 
 
 
Guidelines 86 through 88:  Color (General) 
  
Complies 
 
Comments:  Final colors to be reviewed at Building Permit stage. 
 
 
Guideline #89:  Finish wood surfaces 
 
Complies  Painted surfaces are most appropriate 
 
Comments:  Hardi-board siding will be painted. Wood porch railing requires a 
semi-solid to solid stain  
 
 
Guideline #90:  Leave natural masonry colors unpainted where feasible 
 
Complies  Stone and brick should be left unpainted. 
 
Comments:  No stone or brick is proposed; a limited amount of exposed 
concrete foundation will be unpainted/stained 
 
 
Guideline #91:  Select muted colors for roofs 
 
Complies  Grays and browns are preferred. 
 
 
Comments:  Architectural grade asphalt shingles will be used; final color to be 
approved with Building Permit. 
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SUMMARY OF STAFF ACTION 

 
Staff has reviewed this project for compliance with the Historic District Design 
Guidelines, and approved the new construction of Unit 8 of the Marsac Avenue 
Affordable Housing Subdivision pursuant to the following Findings of Fact, 
Conclusions of Law and Conditions of Approval: 

 
 

FINDINGS OF FACT 
 

1. The applicant is proposing to construct a new single family house within a 
ten unit subdivision. 

 
2. The property is zoned HR-1 and is subject to the conditions of approval of 

the historic district design guidelines of 1983. 
 

3. An application for Historic District Design Review was received on August 
29, 2008. 

 
4. The Findings and Comments from the Analysis section are incorporated 

herein. 
 
 
CONCLUSIONS OF LAW  
              

1. The proposed plans comply with the Park City Historic District Design 
Guidelines as conditioned. 

 
CONDITIONS OF APPROVAL  
 

1.  Receipt and approval of a Construction Mitigation Plan (CMP) by the     
Building Department is a condition precedent to the issuance of any building 
permit. 

 
2. Final building plans and construction details shall reflect substantial 
compliance with the drawings stamped in on January 9, 2009. Any changes, 
modifications, or deviations from the approved design shall be reviewed and 
approved by the Planning Director prior to their construction. Any formal 
request for design modifications submitted during construction may result in a 
stop-work order by the Chief Building Official until the modifications are 
approved. 

 
3. The designer and/or applicant shall be responsible for coordinating the 
approved architectural drawings/documents with the approved construction 
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drawings/documents. The overall aesthetics of the approved architectural 
drawings/documents shall take precedence. Any discrepancies found among 
these documents that would cause a change in appearance to the approved 
architectural drawings/documents shall be reviewed and approved prior to 
construction. Failure to do so, or any request for changes during construction 
may require the issuance of a stop-work order for the entire project by the 
Chief Building Official until such time that the matter has been resolved. 

 
4.  A final landscape plan must be submitted prior to Building Permit 
issuance. Landscape plan may change with approval of the Planning 
Department prior to installation.  

 
5.  Cedar railing must be painted or stained with a solid or semi-solid stain. 

  
6.  All standard conditions of approval shall apply.  

 
 
EXHIBITS 
 
Exhibit A – Standard Conditions 
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EXHIBIT A  
 

PARK CITY MUNICIPAL CORPORATION 
 STANDARD PROJECT CONDITIONS 
 
1. The applicant is responsible for compliance with all conditions of approval. 
 
2. The proposed project is approved as indicated on the final approved 

plans, except as modified by additional conditions imposed by the 
Planning Commission at the time of the hearing.  The proposed project 
shall be in accordance with all adopted codes and ordinances; including, 
but not necessarily limited to:  the Land Management Code (including 
Chapter 5, Architectural Review); International Building, Fire and related 
Codes (including ADA compliance); the Park City Design Standards, 
Construction Specifications, and Standard Drawings (including any 
required snow storage easements); and any other standards and 
regulations adopted by the City Engineer and all boards, commissions, 
agencies, and officials of the City of Park City. 

 
3.  A building permit shall be secured for any new construction or 

modifications to structures, including interior modifications, authorized by 
this permit. 

 
4.  All construction shall be completed according to the approved plans on 

which building permits are issued.  Approved plans include all site 
improvements shown on the approved site plan.  Site improvements shall 
include all roads, sidewalks, curbs, gutters, drains, drainage works, 
grading, walls, landscaping, lighting, planting, paving, paths, trails, public 
necessity signs (such as required stop signs), and similar improvements, 
as shown on the set of plans on which final approval and building permits 
are based. 

 
5. All modifications to plans as specified by conditions of approval and all 

final design details, such as materials, colors, windows, doors, trim 
dimensions, and exterior lighting  shall be submitted to and approved by 
the Planning Department, Planning Commission, or Historic Preservation 
Board prior to issuance of any building permits.  Any modifications to 
approved plans after the issuance of a building permit must be specifically 
requested and approved by the Planning Department, Planning 
Commission and/or Historic Preservation Board in writing prior to 
execution. 

 
6. Final grading, drainage, utility, erosion control and re-vegetation plans 

shall be reviewed and approved by the City Engineer prior to commencing 
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construction.  Limits of disturbance boundaries and fencing shall be 
reviewed and approved by the Planning, Building, and Engineering 
Departments.  Limits of disturbance fencing shall be installed, inspected, 
and approved prior to building permit issuance. 

 
7.  An existing conditions survey identifying existing grade shall be conducted 

by the applicant and submitted to the Planning and Building Departments 
prior to issuance of a footing and foundation permit.  This survey shall be 
used to assist the Planning Department in determining existing grade for 
measurement of building heights, as defined by the Land Management 
Code. 

 
8. A Construction Mitigation Plan (CMP), submitted to and approved by the 

Planning, Building, and Engineering Departments, is required prior to any 
construction.  A CMP shall address the following, including but not 
necessarily limited to: construction staging, phasing, storage of materials, 
circulation, parking, lights, signs, dust, noise, hours of operation, re-
vegetation of disturbed areas, service and delivery, trash pick-up, re-use 
of construction materials, and disposal of excavated materials.  
Construction staging areas shall be clearly defined and placed so as to 
minimize site disturbance.  The CMP shall include a landscape plan for re-
vegetation of all areas disturbed during construction, including but not 
limited to: identification of existing vegetation and replacement of 
significant vegetation or trees removed during construction.  

 
9.  Any removal of existing building materials or features on historic buildings 

shall be approved and coordinated by the Planning Department according 
to the LMC, prior to removal. 

 
10.  The applicant and/or contractor shall field verify all existing conditions on 

historic buildings and match replacement elements and materials 
according to the approved plans.  Any discrepancies found between 
approved plans, replacement features and existing elements must be 
reported to the Planning Department for further direction, prior to 
construction.  

 
11. Final landscape plans, when required, shall be reviewed and approved by 

the Planning Department prior to issuance of building permits.  
Landscaping shall be completely installed prior to occupancy, or an 
acceptable guarantee, in accordance with the Land Management Code, 
shall be posted in lieu thereof.  A landscaping agreement or covenant may 
be required to ensure landscaping is maintained as per the approved 
plans. 
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HISTORIC DISTRICT GUIDELINES FOR NEW RESIDENTIAL CONSTRUCTION 
 

 

12. All proposed public improvements, such as streets, curb and gutter, 
sidewalks, utilities, lighting, trails, etc. are subject to review and approval 
by the City Engineer in accordance with current Park City Design 
Standards, Construction Specifications and Standard Drawings.  All 
improvements shall be installed or sufficient guarantees, as determined by 
the City Engineer, posted prior to occupancy. 

 
13. The Snyderville Basin Water Reclamation District shall review and 

approve the sewer plans, prior to issuance of any building plans.  A Line 
Extension Agreement with the Snyderville Basin Water Reclamation 
District shall be signed and executed prior to building permit issuance.  
Evidence of compliance with the District's fee requirements shall be 
presented at the time of building permit issuance. 

 
14. The planning and infrastructure review and approval is transferable with 

the title to the underlying property so that an approved project may be 
conveyed or assigned by the applicant to others without losing the 
approval. The permit cannot be transferred off the site on which the 
approval was granted. 

 
15. When applicable, access on state highways shall be reviewed and 

approved by the State Highway Permits Officer.  This does not imply that 
project access locations can be changed without Planning Commission 
approval. 

 
16. Vesting of all permits and approvals terminates upon the expiration of the 

approval as defined in the Land Management Code, or upon termination 
of the permit. 

 
17. No signs, permanent or temporary, may be constructed on a site or 

building without a sign permit, approved by the Planning and Building 
Departments. All multi-tenant buildings require an approved Master Sign 
Plan prior to submitting individual sign permits. 

 
18. All exterior lights must be in conformance with the applicable Lighting 

section of the Land Management Code. Prior to purchase and installation, 
it is recommended that exterior lights be reviewed by the Planning 
Department. 

 
 
 
April 2007 
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Exhibit F SS CUP approved site plan 
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Exhibit G October 23, 2008 SS CUP Action Letter 
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Exhibit H.  Streetscape

Exhibit H. Streetscape 
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Exhibit I January 9, 2013 applicant submittal
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Exhibit I Part 3.  January 10, 2013 applicant submittal 
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Historic Preservation Board  
Staff Report 
 
Subject:  Appeal of Historic District Design 
   Review for 100 Marsac  
Author:   Brooks T. Robinson 
Date:  May 6, 2009  
Type of Item: Quasi-Judicial   
 
Recommendation 
Staff recommends that the Historic Preservation Board hear the appeal of the approval 
of the Historic District Design Review and consider denying the appeals.    
 
Project Information 
Appellants:  Jeff and Leslie Edison  
  Jamie and Kathleen Thomas  
Location:  100 Marsac Avenue 
Zoning:       Historic Residential (HR-1) 
  
Background 
On January 28, 2009, the Planning Department found the ten homes to be located at 
100 Marsac Avenue to be in preliminary compliance with the Historic District Design 
Guidelines. Pursuant to Land Management Code 15-1-21, Staff posted the property, 
published notice in the Park Record and Courtesy Notice was mailed to adjacent 
property owners.  The ten day appeal period is triggered by the date of the posting.  As 
the ten day period expired on a Saturday, the posting and courtesy notice gave 5pm on 
Monday, February 9, 2009, as the final date on which appeals could be filed. 
 
On February 9, 2009, the City received two appeals to the Historic District Design 
Review for the projects. The appellants are Jeff and Leslie Edison (128 Ontario Court) 
and Jamie and Kathleen Thomas (134 Ontario Court). The letters of appeal are attached 
as Exhibit A. Staff sent an email to Mr. Edison on the morning that appeals were due 
outlining the specifics required (Exhibit B). 
 
Burden of Proof and Standard of Review 
Pursuant to LMC 15-1-18(G) and 15-11-11(D)(2), the HPB shall act in a quasi-judicial 
manner.  The appellant has the burden of proving that the land use authority erred. The 
scope of review by the HPB shall be the same as the scope of review by Staff. Staff 
reviews a Historic District Design Review by determining compliance with the 
Guidelines.   
 
Analysis 
The Edison appeal is based on three items: deficient public notice, differentiation in 
design, and alignment of the uphill and downhill units. The Thomas appeal contends 
deficient notice, particularly section 15-2.2-8(B) of the Land Management Code. 
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Since one of the issues raised by the two appeals was noticing, staff gave both 
appellants the ability to supplement their appeals with any additional items. In his 
supplement, Mr. Edison raised the issue that new guidelines have been implemented 
and that this project does not comply with the new guidelines. Mr. Thomas stated that 
the applications were not complete and that the project doesn’t comply with the new 
LMC amendments as well as the new Historic District Guidelines. Mr. Thomas felt that 
the “Areas of non compliance are, but not limited too; Incomplete applications, Retaining 
walls, Grading, Set backs, Building materials, Roof Design. 
 
Notice 
LMC 15-2.2-8 (B) states: “NOTICE TO ADJACENT PROPERTY OWNERS.  When the 
Planning Department determines that proposed Development plans comply with the 
Historic District Design Guidelines, the Staff shall post the Property and provide written 
notice to Owners immediately adjacent to the Property, directly abutting the Property 
and across Public Streets and/or Rights-of-Way.” Staff posted the property on January 
28th with a sign indicating that preliminary determination of compliance with the Historic 
District Design Guidelines had been reached and appeals could be received until 5pm 
on Monday, February 9th. While the Thomas property is not immediately adjacent to the 
property, directly abutting the property or across a public street and/or right of way, the 
Edison property is located across platted, unbuilt Marsac Avenue from the project site. 
Written courtesy notice was mailed to the adjoining property owners. The list of 
adjoining property owners provided by the title company did not include the Edison 
property. Planning Director Eddington phoned Mr. Edison on Thursday, February 5th to 
personally inform him of the Design Review and Appeal period.  Courtesy notice to 
property owners within 300 feet, as alleged by Mr. Thomas, is not required under LMC 
15-1-12.  The applicable section of 15-1-12 (Historic District Design Review) states that 
courtesy notice shall be given to adjacent property owners.  Further, as stated in LMC 
15-1-12(C) “courtesy notice is not a legal requirement, and any defect in courtesy notice 
shall not affect or invalidate any hearing or action...”  Additionally, Appellants were given 
the opportunity to supplement their appeal after they had time to review the files. 
 
Differentiation in Design 
No specific Design criterion is appealed. No Design Guideline or LMC section prohibits 
replicative design. In fact, multiple instances of replicative design are found throughout 
Old Town. 
 
Alignment of uphill and downhill units 
No specific Design criterion is appealed. No Design Guideline or LMC section 
addresses alignment of uphill and downhill lots. The Park City Survey is based on a grid 
system that creates aligned buildings throughout Old Town.  
 
Public Stairway 
The Edison appeal suggested that access to Marsac Avenue should be incorporated in 
the design. No specific Design Guideline or LMC section is appealed. The Planning 
Commission had previously discussed this item during the review of the Master Plan 
Development. The retaining wall near the Marsac Ave and Hillside Ave intersection and 
the slope of the property would create a stairway that would not be above existing grade 
until it reached the new road in the project. Thus, retaining walls on either side would be 
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necessary and snow removal would be a constant issue. The Planning Commission did 
not require a public stair after considering these issues. 
 
Vesting 
Both Appellants bring up the issue of whether the amended Guidelines and Land 
Management Code should apply to this development. Staff reviewed the application and 
deemed it complete on August 29, 2008. The date of the complete application is the 
date that the application is vested in the Code unless there is a pending ordinance that 
would apply to the application. As of August 29, 2008, there was no pending ordinance 
and the existing Land Management Code and Guidelines were applied to the 
application.   
 
Other items in Mr. Thomas’ appeal were not specific enough to respond to.     
 
Appeal (of the appeal)  
The action by the Historic Preservation Board on this appeal can be further appealed to 
the Board of Adjustment and then to District Court.  
 
Alternatives 

• The Historic Preservation Board may deny the appeal and affirm the 
determination of compliance of the Historic District Design Guidelines, wholly or 
partly; or  

• The Historic Preservation Board may grant the appeal and reverse the 
determination of compliance of the Historic District Design Guidelines; wholly or 
partly; or 

• The Historic Preservation Board may continue the discussion to a specified or 
unspecified date. 

 
Recommendation 
Staff recommends that the Historic Preservation Board hear the appeal of the approval 
of the Historic District Design Review and consider denying the appeals. 
 
Findings of Fact: 
1. The property is located at 100 Marsac Avenue and includes ten development lots. 
2. The property is located within the Historic Residential (HR-1) zoning district. 
3. Legal Notice of Staff’s determination of compliance with the Historic District 

Guidelines was posted on the property on January 28, 2009. Courtesy notice was 
sent to adjoining property owners on January 28, 2009. The appeal period expired at 
5pm on February 9, 2009. 

4. Two appeals of Staff’s determination of compliance with Historic District Guidelines 
were received on February 9, 2009.  

5. The Land Management Code requires Staff to post the Property and provide written 
notice to Owners immediately adjacent to the Property, directly abutting the Property 
and across Public Streets and/or Rights-of-Way. 

6. The Thomas property is not immediately adjacent to the property. 
7. The Edison property is across the platted Marsac Avenue right of way. 
8. Planning Director Eddington phoned Mr. Edison on Thursday, February 5th to 

personally inform him of the Design Review and Appeal period.   
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9. Courtesy notice to property owners within 300 feet, as alleged by Mr. Thomas, is not 
required under LMC 15-1-12. The applicable section of 15-1-12 (Historic District 
Design Review) states that courtesy notice shall be given to adjacent property 
owners. Further, as stated in LMC 15-1-12(C) “courtesy notice is not a legal 
requirement, and any defect in courtesy notice shall not affect or invalidate any 
hearing or action...” 

10. Staff gave both appellants the ability to supplement their appeals with any additional 
items. In his supplement, Mr. Edison raised the issue that new guidelines have been 
implemented and that this project does not comply with the new guidelines. 

11. The appellant has the burden of proving that the land use authority erred. The scope 
of review by the HPB shall be the same as the scope of review by Staff. Staff 
reviews a Historic District Design Review by determining compliance with the 
Guidelines.   

12. No specific Design criterion is appealed by either party. No Design Guideline or LMC 
section prohibits replicative design or addresses alignment of uphill and downhill 
lots. 

13. Staff reviewed the application and deemed it complete on August 29, 2008. The date 
of the complete application is the date that the application is vested in the Code 
unless there is a pending ordinance that would apply to the application. As of August 
29, 2008, there was no pending ordinance and the existing Land Management Code 
and Guidelines were applied to the application.   

14. The discussion in the Analysis section above is incorporated herein. 
 
Conclusions of Law: 
1. The Design Review Application is consistent with the Park City Land Management 

Code (LMC) and the Historic District Design Guidelines addressing new residential 
construction. 

2. Approval of the Design Review Application does not adversely affect the health, 
safety, and welfare of the citizens of Park City. 

3. No specific Historic District Design Guideline Criteria are appealed. 
4. Legal Notice was properly given. 
 
Order: 
1. The appeal is denied in whole for failure to address specific Historic District Design 
Guideline criteria and the determination of compliance with the Historic District Design 
Guidelines is upheld. 
 
 
Exhibits 
Exhibit A – Letters of Appeal and emails 
Exhibit B – Correspondence 
Exhibit C – Copy of Courtesy Notice 
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Via Email 
Tom Eddington 
Park City Planning Commission 
1255 Park Avenue 
P.O. Box 1480 
Park City, VT 84060 

Brooks Robinson 
Park City Planning Commission 
1255 Park Avenue 
P.O. Box 1480 
Park City, VT 84060 

Monday, February 09, 2009 

Re: Formal Appeal of the design review of the 100 Marsac Project 

Dear: Tom & Brooks, 

This is our formal appeal of the design review of the 100 Marsac project. We are 
extremely concerned about the design given that this is the largest detached single-family 
development in Park City in over a decade. 

Our appeal is based upon three issues. The first is that we did not receive notification of 
the design, review and the approval of the project, which, as the adjacent landowners, we 
felt we should have received. Our second concern is the lack of differentiation of the 
houses in the project. We do not believe this is consistent with the old town Park City 
guidelines. We do not believe that additional dormers or different colors will create 
differentiation consistent with the historic homes in Park City. These houses should 
include multiple designs to improve this differentiation. A cluster of the same house 
would give the visual impact of a suburban development. The third issue is that the 
alignment of the homes vertically up the hill will create a perspective and massing that 
will make the projects look larger than they are. The homes on the uphill and downhill 
side will be viewed from Main Street as one home. Given the prominent location of the 
homes, further differentiation should be required. In addition, we believe that access 
from the 100 Marsac project to Marsac Avenue should be incorporated in 
design, we would recommend a public stairway. RECEIV 

FEB 09 2009 
175 EAST 400 SOUTH, SUITE 402 I SALT LAKE CITY, UT 841 II I (80 I) 521-6970 FAX (80 I) 

WWW PHILLIPSEDIS N 
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Although we are currently in litigation with the city over our private driveway being used 
for fire access to this new development, we believe that with proper changes to the design 
of the development, including the location of the buildings, we could create a better 
project for Park City, residents of the development and our neighbors, and eliminate the 
need for further litigation. 

Jeff & Leslie Edison 
128 Ontario Court 
Park City, UT 84060 

! PHILLIPS EDISON & COMPANY 
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Thomas Eddington 
Park City Planning Commission 
1255 Park Avenue 
P.O. Box 1480 
Park City, UT 84060 

Brooks Robinson 
Park City Planning Commission 
1255 Park Avenue 
P.O. Box 1480 
Park City, UT 84060 

Monday, February 09,2009 

Re: Formal Appeal ofthe design review ofthe 100 Marsac Project 

Dear: Thomas & Brooks, 

In addition to the issues raised in our previous letter concerning the 100 Marsac project, 
our appeal is based upon our inability to give a full review given the lack of notice. 
Please note the technical violations ofthe code listed below. 

Now that there is a subdivision, each lot should be flagged, corners marked and shall be 
"posted" like every other development in town. Please see the LMC extract below. 

15-2.2-8. ARCHITECTURAL REVIEW. 

(A) REVIEW. Prior to the issuance of a Building Permit, including footing 
and foundation, for any Conditional or Allowed Use within this District, 
the Planning Department shall review the proposed plans for compliance 
with Historic District Design Guidelines. 

(B) NOTICE TO ADJACENT PROPERTY OWNERS. When the Planning Department 
determines that proposed Development plans comply with the Historic 
District Design Guidelines, the Staff shall post the Property and provide 
written notice to Owners immediately adjacent to the Property, directly 
abutting the Property and across Public Streets and/or Rights-of-Way. 

The notice shall state that the Planning Department staff has made a 
preliminary determination finding that the proposed plans comply with the 
Historic District Design Guidelines. 

175 EAST 400 SOUTH, SUITE 402 I SALT LAKE CITY, UT 841 I I I (80 I) 521,6970 FAX (80 I) 521,6952 

WWWPHILLIP5EDI50NCOM 
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(C) APPEALS. The posting and notice shall include the location and 
description of the proposed Development project and shall establish a ten 
(10) day period to appeal Staff's detennination of compliance to the 
Historic Preservation Board. Appeals must be written and shall contain the 
name, address, and telephone number of the petitioner, his or her 
relationship to the project and the Design Guidelines or Code provisions 
violated by the Staff detennination. 
(Amended by Ord. No. 06-56) 

My wife and I are the adjacent landowners to the project, please find our address and 
telephone number listed below. 

Jeffrey S. & Leslie D. Edison 
128 Ontario Court 
P.O. Box 3657 
Park City, UT 84060-3657 
(435) 649-7810 

+PHILLIPS EDISON & COMPANY 
-,
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Jamie & Kathleen Thomas 
134 Ontario Court 
P.O. Box 2275 
Park City 
Ut 84060 

Thomas Eddington 
Park City Planning Director 
Park City Municipal Corporation 

February 9th 2009 

RE; 100 Marsac 10 property lack of notice and posting Appeal to
 
Preliminary Design approval.
 

Tom 

We are located within 300' to the north of Houses # 6&7. 

Thank you for calling on Friday at approximately 5pm to let us know about the 
appeal period for Staff's preliminary design review approval expiring today at 
4.30pm. 

As you are aware the Edisons were not noticed.
 

Also the 10 Properties were not posted.
 

Only one sign was posted on one of the properties. We don't know which one.
 

We have therefore not had enough time to prepare an appeal as we would like.
 

Would you please let us know when the noticing and posting has been completed so
 
that we may have adequate time to submit an appeal?
 

Please find attached photos of a notice posted on 1 property.
 

Please note that the properties corners are not staked.
 

RECEIVED 

FEB 092009 
PARK CITY 

PLANNING DEPT. 
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LMC 

15-2.2-8. ARCHITECTURAL REVIEW. 

(A) REVIEW. 
Prior to the issuance of a Building Permit, including footing and foundation, for any 
Conditional or Allowed Use within this 
District, the Planning Department shall review the proposed plans for 
compliance with Historic District Design GUidelines. 

(B) NOTICE TO ADJACENT PROPERTY OWNERS. 
When the Planning Department determines that proposed Development plans comply 
with the Historic District Design Guidelines, the Staff shall post the Property and 
provide written notice to Owners immediately adjacent to the Property, 

directly abutting the Property and across Public Streets and/or Rights-of-Way. 
The notice shall state that the Planning Department staff has made a preliminary 
determination finding that the proposed plans comply 
with the Historic District Design Guidelines. 
(C) APPEALS. The posting and notice shall include the location and description of the 
proposed Development project and shall establish 
a ten (10) day period to appeal Staff's determination of compliance to the Historic 
Preservation Board. Appeals must be written and shall contain the name, address, 
and telephone number of the petitioner, his or her relationship to the project and the 
Design Guidelines or Code provisions violated by the Staff 
determination. (Amended by ORD. No. 06-56) 

Sincerely 

Jamie Thomas 
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Brooks Robinson 

From: Brooks Robinson 

Sent: Monday, February 09,200910:06 AM 

To: 'Jeff Edison' 

Cc: Thomas Eddington 

Subject: 100 Marsac Design appeal 

Jeff:
 
Did you get the information you need for the appeal? Appeals of Staff determination of compliance with the Historic District
 
Guidelines goes to the Historic Preservation Board. From our Land Management Code:
 

"Appeals must be by letter or petition, and must contain the name, address, and telephone number of the petitioner; his 
or her relationship to the project or subject Property; and must have a comprehensive statement of all the reasons for 
the appeal, including specific provisions of the law, if known, that are alleged to be violated by the action taken. The 
Applicant shall pay the applicable fee established by resolution. The adversely affected party shall present to the 
appeal authority every theory of relief that it can raise in district court." 

Fees are $100. The appeal must be received at the Planning counter by 5pm today (Feb 9th). The subdivision and Master 
Planned Development are not subject to this appeal. Only the numbered criteria of the Historic District Design Guidelines are at 
issue. Let me know if I can be of further assistance. 

Brooks T. Robinson 
Principal Planner - Current Planning Coordinator 
Park City Municipal Corporation 
phone: 435-615-5065 
fax: 435-615-4906 

Please note that all Park City Municipal Corporation departments previously located in the Marsac Building haved moved.. 

• Planning, Building, Engineering and Finance are located at 1255 Iron Horse Drive. 

• Executive (City Manager and Mayor), Budget, Human Resources and Sustainability are located at 1354 Park Avenue (Miners Hospital) 

• Legal is located at 1333 Park Avenue. 

From: Jeff Edison [mailto:jedison@PHILLIPSEDISON.com] 
Sent: Saturday, February 07, 20098:37 AM 
To: Thomas Eddington; Brooks Robinson 
Cc: JAMIE THOMAS 
Subject: bwelter@c1aritycreative.com;jferriter@hotmail.com;scardili@aol.com;eanderson@forthrightsolutions.com 

Tom, thank you for your call on Thursday. We have not received any notice about the design approval process. As a next door 
neighbor to the development and having voiced our concerns directly to the planning staff, I do not understand why we were 
not given notice. I will be in the Park City office on Monday to file a formal appeal. Do you know what the process for the 
appeal is? 
Thank you for your concern for Park City. Have a nice weekend, 
Jeff 

Jeffrey S. Edison 

Phillips Edison & Company 

175 E. 400 South, Suite 402 

Salt Lake City, UT 84111 

P: (801) 521-6970 

F: (801) 521-6952 

Please note my new contact information 
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January 28, 2009 
 
 

NOTICE TO ADJOINING PROPERTY OWNERS 
 

Dear Property Owner: 
 
The Park City Planning Department has received an application for a project to be 
located in your neighborhood as described below.  The Planning Department has made 
a preliminary determination that the proposed plans are in compliance with the Historic 
District Design Guidelines.  This preliminary project approval is described as follows: 
 
Project Location: 100 Marsac Avenue   
 
Applicant:  United Park City Mines Company (Talisker) 
  
Project Description: The applicant is proposing ten deed-restricted affordable 

housing homes.  
 
If you have any questions, concerns or comments regarding the proposal, please 
contact me at (435) 615-5065 during normal business hours prior 5pm on February 9, 
2009.  
 
Sincerely, 
 
 
Brooks T. Robinson 
Principal Planner 
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PARK CITY MUNICPAL CORPORATION 
HISTORIC PRESERVATION BOARD 
MINUTES OF MAY 6, 2009 
 
BOARD MEMBERS IN ATTENDANCE:  Puggy Holmgren, Gary Kimball, Sara 
Werbelow, Ken Martz, Roger Durst 
 
EX OFFICIO:  Thomas Eddington, Brooks Robinson, Kirsten Whetstone, Polly Samuels 
McLean, Patricia Abdullah 
 
 
 
Vice-Chair Holmgren opened the work session. 
 
WORK SESSION  
 
1. 1110 Woodside Avenue – Advice and Guidance 
 
Planner Kirsten Whetstone reviewed the request for an addition to an existing historic 
structure located at 1110 Woodside Avenue.   The structure is listed as a landmark 
structure on the new Historic Sites Inventory.   The HPB previously reviewed this 
application in January, at which time the applicant presented plans and the Staff 
expressed concerns regarding the addition.  
 
Planner Whetstone stated that the home is a one-story bungalow and the original plan 
was to put an addition on top and above the roof of the historic home.  The Staff had 
requested input from the HPB in January and minutes from that meeting were attached 
to the Staff report.   
 
Planner Whetstone noted that based on input the applicant had revised the plan; 
however, the Staff still had concerns about the extent of the addition and that it was 
located too close to the front of the home.  Planner Whetstone reviewed a site plan 
showing the existing historic structure and the proposed addition.  The Staff requested 
input from the HPB on design guidelines 49, 51, 62, and 73 and whether the proposal 
meets the intent of the guidelines.  No action was requested this evening.  Planner 
Whetstone commented on the complexity of the roof and noted that the project architect 
was present to explain the roof form.   
 
The Staff had reviewed the application against the remaining guidelines and found 
compliance.  Planner Whetstone pointed out that the front window wells shown on the 
site plan had been removed.  The grade at the front of the house would be brought up to 
keep the same appearance that currently exists.   
 
Planner Whetstone noted that the proposed elevations were included in the Staff report.  
The applicant had submitted a photo rendering of the existing house and the revised 
proposed addition.  The applicant passed around a streetscape that was submitted too 
late to include in the packet.   
 
Board Member Martz disclosed that he received a call from the owner, Todd Debonis, 
after the January meeting.   He and Mr. Debonis spoke about the HPB but did not 
discuss the project itself. 
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Board Member Martz asked if the proposal to move the house forward was part of this 
application.  Bill Mammen, the project architect, answered yes and explained that 
moving the house 5 feet forward allows for the addition on the back.   The house would 
also be raised approximately one foot.  Mr. Mammen stated that the grade of the grass 
will be changed so the dirt line would meet the front of the house in the exact spot as it 
does now.        
 
Board Member Durst pointed out that the lap siding appears to drop down approximately 
18 inches below the porch level, but the drawing shows that there are still five risers.  
Given the seven inch riser, he assumed that the porch would still be above grade.  Mr. 
Mammen replied that this was correct.   
 
Board Member Durst referred to the elevation and noted that originally the windows in 
the entry at the front of the house were not present.   In looking at the photograph, he 
believed the siding had been lifted six to eight inches below the level of the porch.   Mr. 
Mammen stated that the intention is to match the exact height between the bottom of the 
lap siding and the ground.  The new foundation is the only thing that will be covered with 
stone.  Currently, the visible foundation is concrete.  He was willing to keep the 
foundation concrete if the HPB preferred that instead of stone.  The siding would not be 
changed at all. 
 
Planning Director, Thomas Eddington, asked if the house needed to be raised a foot.  
Mr. Mammen replied that if the house is not raised they would need to dig a foot deeper 
to accommodate an 8 feet ceiling in the basement.  He believed that raising the house 
would create less impact to the neighborhood.  Mr. Mammen pointed out that the house 
to the south is higher out of the ground.   
 
Board Member Durst recognized that the HPB should focus on the four elements that 
deal with roofs and orientation; however, in looking at the site plan, there are indications 
of areaways in the front.  Mr. Mammen replied that those were inadvertently not erased 
when the plan was revised, but they no longer exist.  Board Member Durst asked about 
the depth of the stone veneer foundation.   Mr. Mammen stated that it varies around the 
building but it is 3 feet in the front.  He believed it would end up exactly as it is now and 
the porch would have the same relationship to the ground.  Mr. Mammen reviewed the 
streetscape to support his comments.   
 
Board Member Durst referred to two areaways on the south side that would provide light, 
ventilation and egress from the multi-purpose room, the bath and two bedrooms.  He 
asked if those areaways would remain.  Mr. Mammen replied that the areaways on the 
north, south and west sides would remain.  Mr. Durst clarified that there would be two on 
the north wall, one on the west wall, one on the east wall and one on the south wall.  Mr. 
Mammen replied that this was correct. 
 
Planner Whetstone noted that the two cars shown parallel parked on the site plan were 
within the City right-of-way and were not part of this plan.   
 
Vice- Chair Holmgren stated that the same thing she objected to in January is still 
present.  The roof of the addition alters the historical landmark roofline.   She wanted to 
see the roof straight on and not flat.  Mr. Mammen argued that the flat roof was allowed 
by the guidelines. 
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Board Member Werbelow suggested that the HPB review each individual guideline per 
the Staff report.  She felt it would be helpful for the Staff to give an explanation of their 
concerns.  
 
Mr. Mammen noted that the HPB reviewed these same guidelines during the January 
meeting.  The Staff had wanted him to move the addition further back; however, if he did 
that he would lose a room.   He pointed out that if he could move it five feet forward to 
the south, he would have more flexibility.  Mr. Mammen recalled that in January the HPB 
thought that was an appropriate approach.   
 
Board Member Holmgren stated that this historic structure qualified as a landmark house 
and it bothers her when she sees a different roof poking out behind it.   Mr. Mammen 
remarked that the guideline allows him to do what he designed.   Board Member 
Werbelow recalled the same discussion in January.  She referred to a statement from 
the Staff under Guideline 51 that the applicant had made some modifications to the 
design by moving the addition further off the roof on the north but closer to the rear peak.  
She noted that the Staff still had concerns and suggested that the HPB discuss the 
guideline.   
 
Planner Whetstone commented on the difference between the proposed plan on Page 
11 and the originally submitted plan on Page 12.  She noted that the HPB provided 
feedback and suggested that Mr. Mammen revise the addition for further review.  
Planner Whetstone stated that in looking at the revised plan the Staff is still 
uncomfortable with having the addition sit on the existing roof and how much of the 
addition should be visible from the street and still maintain its historic character.   In 
terms of whether an addition to the rear impacts the front façade, the Staff took a 
conservative approach and determined that it did.  Planner Whetstone remarked that 
ideally, it is best to have the addition in the rear and not on top of the roof.  Consistently 
over the last three or four years, additions have not been allowed over an existing roof.   
She pointed out that in this situation a rear addition is difficult because the historic house 
takes up the entire footprint.                                
 
Board Member Durst asked to specifically address Guideline 49, Locate additions to the 
original house so they do not alter the front façade.  He was unsure if the alteration, 
which is essentially the construction at the back of the house, impacts the front facade.   
However, in reading the architectural elevations he believes there is substantial 
proportional change and a calling of attention to the stone foundation.  Board Member 
Durst thought it appeared that the siding does not come down and there is not a minimal 
foundation, which is apparent in the adjacent homes.  If the front façade was not altered 
by adding the stone and there was not an apparent difference in the elevation at the 
bottom of the siding, he believed they could find compliance with the guideline.   
 
Board Member Werbelow asked if his vision would be to retain the concrete.  Board 
Member Durst replied that the appearance in the photograph should be preserved.  The 
photo showed concrete.  Mr. Mammen believed his elevations were correct in showing 
the wood siding where it is.  He remarked that any change is the change of medium, 
such as a photograph.  Mr. Mammen stated that he had no intention of changing the 
façade in any way, shape or form; with the exception of the stone.  He reiterated his 
willingness to eliminate the stone if necessary.  Board Member Durst stated that in his 
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opinion, the stone alters the character of this building and the adjacent buildings.  He did 
not think it was appropriate to add the stone.    
 
Board Member Kimball asked if the streetscape of the house would be changed if they 
were to dig the basement an extra foot deep.   Mr. Mammen stated that digging the 
basement deeper would result in deeper window wells on the north and south sides.   He 
felt that raising the grade a foot was a good compromise because it has been done 
elsewhere on this street and other streets and no one has noticed.   
 
Director Eddington questioned drainage and asked if they were preserving the  trees in 
the front yard, with the exception of the two right in front of the house.  Mr. Mammen 
answered yes.  Director Eddington was not comfortable changing the soil line by 
removing the trees.   He preferred to see the house lowered but was not opposed to 
raising the house a foot if the HPB was comfortable exposing an extra foot of foundation.   
 
Board Member Durst noted that the open stair and porch on the north and south 
elevation indicates an infill of stone underneath the porch and steps.  He asked if that 
was intended.  Mr. Mammen replied that it was intended.   Te existing porch is not the 
original porch and Mr. Mammen believed that filling it in was more historic.  After looking 
at the photo in the Staff report, Board Member Durst conceded that filling it in was more 
historic.  
 
In terms of Guideline 49, Board Member Durst suggested that the alterations to the front 
façade were minimal.  
 
Planner Whetstone requested discussion on Guideline 51, preserving the original shape 
of the roof.  She noted that the revised plan allows for more of the original roofline to be 
visible on the north side.  However, in their review, the Staff found the roof to be unusual 
and the shape of the roof is lost on one side with the addition so far to the front.    Mr. 
Mammen remarked that the front part of the roof is already lost because a shed roof 
comes off the existing roof in the back where the addition would be.   Planner Whetstone 
stated that the language in Guideline 51 talks about typical roof shapes of gables, sheds, 
and hips.  Flat roofs were not typical.  The guideline talks about using dormers to create 
headroom and Planner Whetstone thought that would be an acceptable solution to 
achieve additional space in the back of the house.  Planner Whetstone stated that the 
proposed addition is located approximately 25 feet back from the front façade and 
covers 20 feet of the historic roof in the rear.   
 
Mr. Mammen disagreed with the Staff and noted that only approximately 13 feet of the 
historic roof is covered in the back.  It is 17 feet from the back of the house to the front of 
the addition and five feet of that is the addition.   Mr. Mammen remarked that the 
pyramidal roof is historic.  The roof was interrupted, but there is no way to know how 
long ago.  The tax photo only shows the front of the house and there is nothing to 
identify what happened on the south side.  Mr. Mammen stated that he looked at adding 
a dormer but it did not allow enough headroom. 
 
Planner Whetstone remarked that the shed roof comes in below the pyramidal roof.    
She noted that the primary concern related to Guideline 51 was that the addition is 
designed too far forward and should be moved further back.   
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Vice-Chair Holmgren asked about making the addition smaller.  Mr. Mammen replied 
that the addition is already small.  They are only adding 450-500 square feet to the top 
floor.   The added space will accommodate two bedrooms and a bathroom.  Vice-Chair 
Holmgren suggested a reduction to one bedroom.  Mr. Mammen stated that the same 
suggestion was made by Staff, but it is an unacceptable request.  The issue is the 
guidelines and either they meet the guidelines or they do not.  He totally disagrees with 
the opinion that the plan does not comply with the guidelines.  Mr. Mammen remarked 
that the problem is that the Staff and the HPB are changing the guidelines and imposing 
a guideline to  preserve a designated structure.   He stated that you could read the 
written guidelines several times and not find anything that would indicate that intent.  
 
Mr. Mammen stated that the original Park City Historic Guidelines were designed as 
façade preservation guidelines and the intent was to save the look from the street.  Vice-
Chair Holmgren agreed and pointed out that changing the roofline alters the look from 
the street.    
 
Board Member Werbelow asked if the Staff had a recommendation for the applicant on 
how to comply with Guideline 51.   Planner Whetstone stated that their recommendation 
is to push back the addition.  Board Member Werbelow asked Mr. Mammen if that 
recommendation has been considered.  
 
Mr. Mammen stated that his reason for coming to the HPB in January was to request 
some flexibility to come forward.   Without voting, the HPB at that time indicated that it 
was a reasonable approach.  He stated that there is no room in the back to put the 
addition.  The house needs to be moved five feet forward before they can do anything.   
 
Board Member Martz felt the addition should be similar in width to the house.  If the 
addition is too small, it would look like a pop-up.  He thought that moving laterally with 
the addition made the structure look better.   Board Member Martz agreed with Mr. 
Mammen on Guideline 51.   
 
Vice-Chair Holmgren stated that this house was not approved by the HPB or the HDC.   
Mr. Mammen pointed out that it is driven by the historic district guidelines.  He stated 
that the Board’s personal feelings or values as to whether or not it is acceptable should 
not be an issue.  The issue is whether or not the plan as proposed meets the guidelines 
as they were written and intended.   
 
Vice-Chair Holmgren understood that this was an addition to the historic house; 
however, the visual appearance looks like a separate house.  Mr. Mammen pointed out 
that the addition is smaller is scale but larger than the original house.  Planner 
Whetstone noted that in the case of 1110 Woodside, the house takes up most of the lot.  
The Staff originally suggested putting in a basement and adding dormers on the rear for 
extra headroom in the roof.  It is hard to do an addition when the original house already 
takes up most of the lot.  She agreed that the visual impact of the proposed addition 
would be less, but the issue is building on top of the historic house.   
 
Board Member Durst stated that the HPB is called upon to judge improvements to 
buildings within the historic district, predicated on the guidelines.  He thought the HPB 
should focus their discussion on the constraints of the guidelines.  Board Member Durst 
felt the proposed improvements fall within the guidelines and within the constraints that 
were established.  He could see no cause to vote against them.  However, he did not 
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think the materials proposed contribute to the historic character of the neighborhood and 
the original building, which the HPB is also charged with preserving.   Board Member 
Durst stated that he could vote in favor of following the guidelines, but he could not vote 
in favor of this as a piece of architecture that would contribute to the historic nature of 
the neighborhood.   
 
Mr. Mammen was not opposed to discussing the materials for possible changes.  He 
noted that the Staff and other historic preservation boards in Park City prefer  different 
siding for the addition that what is on the historic house to create a distinction between 
the old and the new.   Board Member Durst understood that preference, which is why 
that complies with the guidelines.   Mr. Mammen stated that many historic homes in town 
have stone foundations.  At some point in the past, this house originally had a stone 
foundation that was mortared.  Mr. Mammen reiterated his willingness to use a concrete 
foundation.  His intent with the stone was to make the house look historic.  He pointed 
out that he also tried to make a distinction between the addition and the historic house to 
preserve the integrity of the historic house. 
 
Planner Whetstone remarked that the Staff has approved additions with vertical siding, 
board and batt, many times, as long as the character of the historic house was not 
altered.   Board Member Durst stated that in looking at alternative patterns and textures 
on the addition, he did not think it had the same quality.  Mr. Mammen believed that 
historically the roof was probably wood shingles, but that was not an option now.    
 
Mr. Mammen presented slides of historic homes with additions and compared them to 
their proposal at 1110 Woodside.  Mr. Mammen pointed out that the additions were done 
under the old guidelines and those are the guidelines they should live by.  Board 
Member Werbelow felt it was a question of interpretation.  Vice-Chair Holmgren 
remarked that it was also a question of being a good neighbor.  Changing the roofline on 
one house changes the look of the street.  She pointed out that this is a landmark house 
and not a significant house and changing the roofline is a mistake.   The HPB has spent 
the last year updating the guidelines and they need to follow those standards.  Mr. 
Mammen did not think it was right to apply the new standard to a house that was 
submitted under the old standard.  Vice-Chair Holmgren disagreed. 
 
Planner Whetstone did not believe the HPB was applying a different standard.  She felt 
they were applying the current guidelines.  Mr. Mammen understood that Vice-Chair 
Holmgren wanted to apply a new standard.  Vice-Chair Holmgren explained that if the 
houses Mr. Mammen presented on his slide show had come before the HPB they would 
have been heavily questioned.  The point was that none of those houses came before 
the HPB and were approved by Staff.   
 
Planner Whetstone noted that Guideline 51 calls for preserving the original shape of the 
roof.   Board Member Martz read a comment the Assistant City Attorney had made 
during a previous meeting, that if the application came in under the existing guidelines, 
those guidelines apply.  However, if the guidelines were wrongly applied, the HPB does 
not need to continue this mistake.  Assistant City Attorney, Polly Samuels McLean had 
stated that there is a purpose statement in the LMC that talks about trying to maintain 
the historic value of houses and that is the overriding concern.    
 
In an effort to compromise, Board Member Werbelow asked if anything could be done to 
further differentiate the addition.  Mr. Mammen stated that nothing could be done from a 
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footprint standpoint.   This is the sixth plan that has been proposed and if the Staff does 
not approve this plan, the owner will ask that it be denied and he will take it to court.  Mr. 
Mammen stated that he desperately tried for a compromise.  He believes that the current 
proposal is an excellent design and it preserves the integrity of the existing house better 
than anything else proposed.  It does not adversely affect the neighbors and it gives his 
client what he needs.   
 
Planner Whetstone noted that the four guidelines and the purpose statements are the 
same guidelines used today and the standards were not changed for this project.  Mr. 
Mammen felt that Guideline 51 was not applied to other historic homes and additions in 
the same way that it was being applied to his project.  He noted that Guideline 62 
addresses skylights and he was unsure why that was even an issue.  He felt there was 
no question that this plan preserves the essential character of the rooflines.  Mr. 
Mammen thought that adding dormers would be a gross disruption of the historic nature 
of the house.   
 
Board Member Durst felt that the character of the rooflines and the original shape were 
altered.  A building cannot be considered preserved by just one shot looking from the 
front because people drive by it, walk by it and pass by it.                   
                    
Board Member Martz liked the idea of the addition having similar siding to the original 
house.  He agreed with comments about the stone and he thought the stone should be 
removed.  It is a plain craftsman house and he believed that should continue.  Board 
Member Martz thought the metal backside should be eliminated.  He was not as 
opposed to the roofline because it is hard to make an addition without popping up above 
it.   Board Member Martz wanted to see more compromise between Mr. Mammen and 
the Staff.  He felt that all the comments were valid. 
 
Planner Whetstone remarked that the original direction from Staff was for one additional 
bedroom and a bath.  Board Member Martz reiterated his previous comment that the 
addition should be the same size as the house.  He felt that Mr. Mammen had already 
made the addition more palatable.   
 
Director Eddington stated that the Staff would work through some options with Mr. 
Mammen.    
     
 
REGULAR MEETING/AGENDA ITEMS/PUBLIC HEARINGS   
 
ROLL CALL 
Vice-Chair Holmgren called the meeting to order at and noted that all Board Members 
were present except Todd Ford and Adam Opalek who were excused.         
 
PUBLIC COMMUNICATIONS 
 
There was no comment. 
 
STAFF/BOARD MEMBER COMMUNICATIONS 
 
Board Member Martz disclosed that he did the historical survey with Sandra Morrison on 
the house at 16 Sampson Avenue prior to serving on the Historic Preservation Board.  
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His name appears on the documents and he was unsure if that presented a conflict.  
Assistant City Attorney, McLean stated that his disclosure was sufficient. 
 
Board Member Kimball disclosed that he was quoted in an article on China Town.  
 
Vice-Chair Holmgren disclosed that she would recuse herself from the 16 Sampson 
Avenue matter because she is familiar with the owner, Susan Fredston-Hermann.  
 
 1. 16 Sampson Avenue – Determination of Historical Significance 
 
Vice-Chair Holmgren recused herself and left the room. Chair Pro Tem Martz assumed 
the chair. 
 
Planner Brooks Robinson reviewed the request for a determination of historical 
insignificance for 16 Sampson.  The structure is listed on the Historic Site Inventory that 
was recently adopted.  The Staff report provided information on the sites inventory and 
the criteria for designating sites on the inventory, as well as the criteria for removal of 
sites.   
 
Planner Robinson referred to the Staff analysis on page 41 of the Staff report.  He noted 
that the Staff found that there had been no change in the building since its listing and it 
did not meet the criteria for removal.  The Staff had provided findings of fact and 
conclusions of law for keeping 16 Sampson on the Historic Sites Inventory.   
 
Planner Robinson stated that Ken Pollard, the architect representing the applicant, had 
prepared a presentation.  The matter was scheduled for public hearing and action this 
evening.   
 
Mr. Pollard stated that the project started out as an addition to 201 Norfolk.  A developer 
was involved who had sold property to the current owners, Eric and Susan Fredston-
Hermann, to add a garage to 201 Norfolk.  He noted that the developer ended up stating 
that the house could be moved and placed into a project that he planned for an addition.  
 
Mr. Pollard provided a brief background of his qualifications in historical buildings.   
When Mr. Fredston-Hermann told him the building would be moved, he spoke with the 
former Planning Director, Patrick Putt, who told him that the building was not on the 
inventory list.  However, it was in a historic district and the developer would have to 
abide by the historic design guidelines.   
 
Mr. Pollard stated that after looking at the project he saw that it was overly built up.  He 
expressed his concerns to the Fredston-Hermann’s that it would block their view and 
they should do something about it, even though it was a manipulation of the land for the 
garage addition.  Mr. Pollard remarked that the Fredston-Hermann’s purchased the 
property and asked him to do something with the house.   Having done a number of 
historical restorations and remodels, he took on the project and made sure the form, 
scale, proportion and silhouette were maintained.  Even though it was not on the 
inventory, Mr. Pollard felt the house was significant enough to push the addition into the 
hill.  The result was a sustainable building, which is a semi-intensive and intensive 
greenhouse with a roof on top.  The upper house would have a deck to walk out on and 
the majority of the house would be underground into the hill.   
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Mr. Pollard stated that when he later met with Planners Brooks Robinson and Jeff Davis, 
they also said that 16 Sampson was not on the inventory and he proceeded based on 
that assumption.  Mr. Pollard remarked that 80% of the working drawings were complete 
when the moratorium was placed on steep slope development.  In discussions on steep 
slopes and the profiles they were trying to abide by, he found out that 16 Sampson was 
put back on the list.   
 
Mr. Pollard gave a presentation on past projects he had done.  He explained how he 
worked in some of the innovative and new ideas in design and architecture and still 
maintained the historical aspect of the structure.   
 
Mr. Pollard stated that more than 60% of the structure and materials on 16 Sampson 
have been altered.  In working with the Planning Staff and talking with Patrick Putt, they 
were told that the structure had been altered so much it was not considered significant 
and that was why it was not on the inventory list.  Mr. Pollard noted that they liked the 
silhouette, the profile, and the mass and scale of the building and tried to find the best 
way to utilize those elements and bring back its history.    
 
He explained that they started to lift the garage on 201 Norfolk and step it back.  There is 
a semi-intensive roof over the garage at 201 Norfolk.  They used the stones that were 
coming up along the hill and brought them around to form a stone base that is similar to 
what exists at 16 Sampson.  The profile of the house was set on that stone base, which 
is the garage.  The rest of the house sits back behind and inside the hill where there are 
four bedrooms and a family room with semi-intensive and intensive landscape behind it.  
Mr. Pollard remarked that the profile of the house is sitting against the hill, which is what 
they believe is the original profile of the house.   
 
Mr. Pollard stated that they did an analysis of the entire hillside to understand the 
materials and the position of all the forms, as well as the landscape, to present the best 
solution for several of the problems.  Mr. Pollard presented the interior floor plan of the 
house.   The footprint of the area is approximately 2100 square feet.  Approximately one-
third is hardscape and two-thirds is greenscape.  They are basically putting back the 
hillside on top of the house and in to the garden and along the stairways.   Mr. Pollard 
stated that they are looking at simplifying the profile of the house and bringing it from a 
shed and a gablet to a simple gable form straight across.  They intend to keep the 
clapboard, use materials of the time, and break down the windows to scale.  Mr. Pollard 
stated that they have submitted for a design review with the City.   
 
Mr. Pollard stated that the main question is whether or not 16 Sampson Avenue is on the 
inventory list and if it is significant to save something that is deteriorating.   
 
Board Member Martz clarified that the objective for the HPB this evening was to re-
determine the significance of the house at 16 Sampson.   
 
Board Member Durst asked Board Member Kimball if he knew the history of the house.  
Board Member Kimball stated that he knew Jim Christensen and his wife quite well.  He 
asked Mr. Pollard how much of the house would be saved.  Mr. Pollard replied that the 
current plan would only save two walls and the windows on those walls would be 
manipulated and reduced to a more historic scale.   
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Chair Pro Tem Martz had taken a tour prior to the original significance hearing four years 
ago.   He had worked on the house in the 1970’s and knew one of the owners.  Chair 
Pro Tem Martz was aware of the condition of the house, but noted that determining a 
house as significant does not preclude options such as duplication and panelization.   He 
believed the house at 16 Sampson would be a candidate for duplication.  Chair Pro Tem 
Martz agreed that the house has history and it has been lived in for a long time, even in 
its current condition.  He personally thought it was a significant structure and reiterated 
that options are available.   
 
Board Member Werbelow deferred to Board Members Martz and Kimball regarding the 
history and the contribution the house makes to the surrounding neighborhood.  She 
thanked Mr. Pollard for the background.  She appreciated their care and sensitivity to the 
nature of the concept and intent of the guidelines.  However, the house is currently on 
the list that was adopted and approved, and the HPB has a set of criteria to determine 
significance.  In looking at those criteria, she believes the house is significant.   
 
Board Member Durst wanted to know which walls Mr. Pollard thought were candidates 
for panelization or reuse.   Mr. Pollard replied that it would be the east wall and the south 
wall.   Board Member Durst clarified that the east wall was the front with the large glass 
window.  Mr. Pollard replied that this was correct.  He explained that they would try to 
retain as much of that wall as possible and mimic it in a way that still retains its character 
on the hillside.   
 
Planner Robinson explained that the house is on the historic sites inventory and in its 
current condition it is considered significant.  Recognizing that the structure has been 
significantly altered does not take away its essential historic form.   It could maintain its 
current form as far as windows and door penetrations, or as a re-creation of the original 
form.   
 
Board Member commented on a similar house across the street from the Catholic 
Church that was in worse condition but was nicely duplicated.  He believed the roofline 
on the house at 16 Sampson is the most important element because it appears to be the 
original.   
 
Board Member Durst asked if they would retain the identity of the same footprint.  Mr. 
Pollard replied that they would stay within the 2100 square foot footprint.  Board Member 
Durst asked if there was any intent to add vertical to the height of the walls.  Mr. Pollard 
answered no.  Board Member Durst felt that replication was the appropriate solution. 
 
Planner Robinson stated that the Staff was impressed with the design and the additions 
proposed.  He noted that 16 Sampson is scheduled for a Steep Slope CUP before the 
Planning Commission to discuss a few minor items relative to the new LMC changes.  
Based on the outcome this evening, the Staff will continue with the Historic Design 
Review relative to the older design guidelines based on when the application was 
submitted and the design guidelines were adopted. 
 
Chair Pro Tem Martz opened the public hearing. 
 
There was no comment. 
 
Chair Pro Tem Martz closed the public hearing. 
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Chair Pro Tem Martz clarified that the HPB was being asked to determine if the home at 
16 Sampson Avenue is either significant or insignificant.  He recommended that the 
home retain its significant status and remain on the Historic Sites Inventory list.  
 
MOTION:  Board Member Durst made a motion to sustain the historic significance of 16 
Sampson Avenue and to endorse the design and plans presented this evening and 
encourage the applicant to proceed.  Board Member Werbelow seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
Assistant City Attorney, McLean, clarified that the historic district design review had not 
yet taken place.  The Staff would take the direction that the HPB supports what the 
applicant is proposing; however, under the existing guidelines the Staff would need to do 
an analysis of the plans presented.  She wanted the applicant to understand that the 
motion was a determination of significance and not a guaranteed approval for their 
design.   
 
Findings of Fact – 16 Sampson 
 

1. The property at 16 Sampson Avenue is located in the Historic Residential Low 
Density (HRL) zone. 

 
2. The initial construction of the principal building was built in 2907. 

 
3. The Historic Preservation Board found the building historically significant on 

February 27, 2006. 
 

4. The HPB adopted the Park City Historic Building Inventory on October 1, 2007.   
The structure at 16 Sampson was not found to be significant and was not listed. 

 
5. On January 22, 2009, the City Council, at a public hearing, discussed the 

proposed amendments and approved a resolution adopting LMC amendment to 
Land Mange Code, Section 15-11-12 to establish the Park City Historic Sites 
Inventory. 

 
6. The Historic Preservation Board adopted the Historic Sites Inventory on February 

4, 2008.  The structure at 16 Sampson is listed as Significant. 
 

7. The building is greater than 50 years old having been built in 1907. 
 

8. It retains its essential historical form even though there have been additions and 
alterations to the building.  No major alterations have altered the essential 
historical form: 

 
- No change in pitch of the main roof of the primary façade. 
- No upper story additions or removal of an upper story addition have 

occurred. 
- Still in its original location 
- No addition(s) that significantly obscures the essential historical form 

when viewed from the primary public right-of-way.  The additions and 
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9. The building is associated with the mining era of Park City. 

 
10. On April 9, 2009, the applicant submitted an application for a Determination of 

Historical Insignificance for the single family home located at 16 Sampson 
Avenue. 

 
11. No changes in the qualities that caused it to be originally designed have been 

lost or destroyed. 
 

12. The building on the site has not been demolished. 
 

13. No additional information indicates that the building on the site does not comply 
with the criteria set forth in Section 15-11-12(A)(1). 

 
14. All findings from the Analysis section are incorporated herein.    

 
Conclusions of Law – 16 Sampson Avenue  

1. The home substantially complies with the standards of review found in LMC 
Section 15-11-12(A) and therefore is historically significant pursuant to Section 
15-11-12. 

 
Order  
1. The Historic Preservation Board finds the house at 16 Sampson to be Historically 

Significant and the building remains on the Historic Sites Inventory.  
 

 
2. 100 Marsac Avenue - Appeal of Staff’s Determination 
 
Board Member Holmgren resumed the Chair. 
 
Planner Robinson stated that the HPB was being asked to consider an appeal of a Staff 
determination of compliance with the Historic District Design Guidelines.  Under the 
burden of proof and standards of review, the HPB acts as the quasi-judicial body and the 
appellant has the burden of proof that the land use authority, in this case being the 
Planning Staff, erred in applying the historic district design guidelines.   
 
The Staff report contained the appeal letters from Jeff Edison and Jamie Thomas, 
property owners on Ontario Court.  Planner Robinson stated that within the Historic 
District Design review process, the Staff goes through each of the criteria listed in the 
design guidelines.  In this case, the ruling guidelines are the previous design guidelines.  
After reviewing each guideline, the Staff makes a finding of compliance or non-
compliance.  Planner Robinson stated that the application was submitted in August 
2008, along with a Steep Slope CUP and a subdivision.  In the process of the other two 
applications, changes were made to the layout and the design of the houses.  He 
commented on the number of documents and material that was duplicate to each 
application but not duplicated in each file.  However, all the material was available for the 
Staff to review against the design guidelines.  
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Planner Robinson stated that once the Staff finds compliance the property is posted.  In 
this case, a notice was placed on the property saying that ten individual homes were 
reviewed and found to be compliant with the design guidelines.  In addition, courtesy 
notices are mailed to the adjacent property owner per the Land Management Code.  
That list is provided by a title company from the original applicant.  Planner Robinson 
explained that the mailed notice is a courtesy notice and if there is a deficiency in the 
noticing, it does not invalidate any action by the HPB, the Planning commission, the 
Staff, the City Council or any other land use authority. 
 
Planner Robinson remarked that the original noticing and posting was done in February 
of 2009, which began a ten-day appeal period.  Since the tenth day fell on a Sunday, the 
period was extended to 5:00 p.m. on Monday.  Planner Robinson noted that two 
property owners had raised concerns related to a number of elements of the project and 
Planning Director Eddington personally called each one to inform them that the appeal 
period would expire on that Monday.  On Monday morning Mr. Edison came into the 
Planning Department to obtain information.  Planner Robinson also sent him an email, 
which was included in the Staff report, telling him that only specifically numbered historic 
guidelines were at issue, and it did not affect the subdivision, the master plan or the 
steep slope CUP.    
 
Planner Robinson noted that the Staff report contained the information the Planning 
Department received on the last day of the appeal period relating to the Edison appeal 
and the Thomas appeal.  He stated that neither appeal addressed the specific numbered 
design guideline criteria in the design guidelines.   
 
Planner Robinson stated that the Staff worked with the appellants to set a date for the 
appeal hearing with the HPB.  Mr. Thomas was not available during the two hearing 
dates in April and it was pushed into May.  Both appellants complained about adequate 
notice and the Planning Department gave them an extraordinary ability to amend their 
appeal last week.  What the Staff received at that point did not address the individual 
and numbered design criteria.  Planner Robinson noted that the Staff received a large 
packet of information yesterday, which was forwarded to the HPB.  
 
Planner Robinson stated that outside the scope of the original appeal date and the 
added supplemental date of last Wednesday, the Staff finds that this is outside the 
scope of the appeal; however, the HPB can choose to consider it.  He noted that 
typically the acting judicial body does not have evidence that comes in after the date of 
the appeal has been posted.  Planner Robinson expressed a willingness walk through 
the numbered criteria the Staff received yesterday at the request of the HPB.   
 
The Staff recommended that the HPB deny the appeal because the appellants did not 
appeal any of the specific criteria in the historic district design guidelines.   
 
Board Member Martz clarified that the response the Board received via email was 
material that came in after the fact.  Planner Robinson replied that this was correct. 
 
Leslie Edison, the appellant, stated that she and her husband live at 128 Ontario Court.  
Their home directly abuts the 100 Marsac project.  Her husband was away on business 
and asked her to read a short comment that addresses their concerns as neighbors.  
Ms. Edison stated that her neighbor, Jamie Thomas, was also present this evening and 
would address in detail Planner Robinson’s comments.   
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Ms. Edison stated that this project has been handled in a very hurried and rushed way 
and they were not provided the opportunity to address some of their concerns.  When 
they made an attempt to do so, they were denied a fair and open conversation.  As 
neighbors who would be impacted, they feel the project needs to be respectful of the 
neighborhood it would be developed in.   As residents who live there, she believes they 
have the right to be heard. 
 
Ms. Edison stated that when they started investigating the project and the approval 
process and how it was approved by the Planning Commission, her husband requested 
copies of the files of the project.  He was concerned that the approval was given with 
very little documentation and the format was incomplete.  Since the file lacked 
documentation and applications were not filled out completely, it was hard to understand 
how the Planning Commission could make a fair recommendation.   Ms. Edison clarified 
that she and her husband did not want to stop development of the project.  They 
understand the need for affordable housing within Park City and they support it.  
However, they object to the way the project is situated on the site and they are only 
asking for a compromise that would spread the project out over the site instead of 
wedging it into the most visible corner from Old Town and from their neighborhood.   
 
Mr. Edison pointed out that they have been to the Planning Commission and they 
attempted to submit appeals to do whatever they could to be heard.  Unfortunately, they 
do not feel that they have been heard and they are before the HPB this evening hoping 
to have their issues addressed. 
 
Ms. Edison stated that they are submitting their appeal based on three separate issues.  
The first issue is noticing.  Even though Mr. Robinson said they were noticed, they did 
not receive adequate notice at any time during the Planning Commission process.  Since 
they are directly adjacent to the property, she felt that was inappropriate.  The second 
issue is that the application submitted by Talisker to the Planning Commission was 
woefully incomplete.  The third issue is that the new steep slope guidelines should be 
used to review this particular project.  
 
Jamie Thomas stated that he and his family live at 134 Ontario Court, which is two 
houses away from being adjacent to 100 Marsac Avenue.  Mr. Thomas responded to 
Planner Robinson’s comments regarding the appeal process thus far.  He apologized for 
any confusion and noted that they are unfamiliar with the process.  Mr. Thomas stated 
that the LMC says that the appeal first goes to the Planning Director, which they were 
prepared to do months ago.  He pointed out that the delay was not their doing and a 
date was mutually agreed upon by the parties to the appeal.   
 
Mr. Thomas stated that last week he received an email from the Assistant City Attorney 
asking that they submit all their arguments to Planner Robinson within 48 hours.  No 
information had flowed in the other direction and he considered the depth of the request 
to be unreasonable.  Mr. Thomas remarked that he did reply and reiterated their points 
of concern with a promise to elaborate at this meeting, as required.  Mr. Thomas stated 
that the request to provide a brief report for inclusion in the HPB packet should have 
been made clear and his report and Planner Robinson’s report should have gone to a 
third party.  Without understanding the legal ramifications of ex parte communication, 
they were leery of lobbying the HPB, which Planner Robinson’s report appears to do.  
He noted that Planner Robinson also went so far as to instruct the HPB on what action 
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to take.  Mr. Thomas stated that since both Planner Robinson and he and the Edison’s 
are parties to the appeal, equal rights should be given and equal opportunity to 
communicate with the quasi-judicial party needs to be guaranteed.   
 
Mr. Thomas reiterated his apology for not being familiar with the process, but felt the 
Staff had a distinct advantage.  He suggested that the legal department be more even 
handed in their method.  Mr. Thomas noted that he gave the specifics of their appeal to 
the Planning Director yesterday and he assumed that was passed on to the HPB.  With 
regard to the project, Mr. Thomas was surprised that given its significance, it had never 
come before the HPB.   This project migrated north along the parcel to avoid disturbing 
historic retaining walls, and therefore has historic significance.  He remarked that part of 
their appeal is that the consistency with retaining walls is not being maintained and has 
not been demonstrated in the application.  Mr. Thomas reiterated that fundamentally the 
application was not complete and, therefore, should not have been approved.                                              
 
Mr. Thomas identified discrepancies in the Staff report prepared for the meeting this 
evening.  The Report indicates that the project is located at 100 Marsac Avenue and 
includes ten development lots.  Mr. Thomas stated that no such address exists.   As an 
example of the addresses, he noted that units 1 and 2 are on Silver Hills Court.  He 
pointed out that the application is for ten units, not one at 100 Marsac.  He stated that 
the ten properties were not approved until October 22, 2008, but the application could 
not have been complete prior to that date.  Mr. Thomas remarked that there should be 
ten surveys describing each of the ten lots, however, no certified topographic survey has 
been submitted.   
 
Assistant City Attorney, Polly Samuels McLean, stated that per Mr. Thomas’ request, his 
information was distributed to the Board members yesterday afternoon and they all had 
a copy in front of them this evening.   
 
Mr. Thomas noted that the Staff report states that the property is located within the HR-1 
zoning district.  He noted that he has made previous comments and objections regarding 
the MPD process that have been discussed elsewhere.  Mr. Thomas referred to item 3 in 
the Staff report, which stated that legal notice of the Staff’s determination of compliance 
with the historic district guidelines was posted on the property on January 28, 2009.  A 
courtesy notice was sent to adjoining property owners on January 28, 2009.  The appeal 
period expired on 5:00 p.m. on February 9, 2009.  Mr. Thomas stated that each 
application requires a posted property and one notice is not sufficient.  There are ten lots 
and ten applications and each of them should have been individually noticed.  He argued 
that the mailed notice is a requirement of the LMC and not a courtesy notice.  He noted 
that the Edison’s are adjacent to Lot 7 and behind Lot 6 did not receive a mailed notice.  
He pointed out that one notice was posted in the general vicinity of the former 100 
Marsac Avenue.  Per the LMC, a notice should have been placed on each of the ten 
properties.   
 
Mr. Thomas continued to read the bullet items listed in the Staff report and presented his 
argument for each one.   
 
Mr. Thomas noted that the Staff report indicates that the Staff reviewed the application 
and deemed it complete on August 29, 2008.  The day of the completed application is 
the date that the application is vested in the Code, unless a pending ordinance would 
apply to the application.  As of August 29, 2008, there was no pending ordinance and 
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the existing Land Management Code and guidelines were applied to the application.   If 
the  application was made on August 29, 2008, Mr. Thomas questioned how the Staff 
had found the time to review the materials that day.  
 
Mr. Thomas believed that nine of the fourteen required items were incomplete or missing 
from the August 29th application.  The ten required application could not have contained 
certified topographic boundary surveys until after October 22nd, 2008.   Mr. Thomas 
noted that the required site information was the third item in a list of fourteen, but it has 
never been included.  Mr. Thomas pointed out that a conclusion of law states that the 
design review application is consistent with the Park City Land Management Code and 
the historic district guidelines addressing new residential construction.   
 
Mr. Thomas read through the conclusions of law to deny the appeal and explained why 
he disputed each one.  He stated that the appeal has yet to be heard.  If the Staff 
represents one party to the appeal, then the Staff report was lobbying the appeal body in 
advance of this hearing.  He wondered if that was a breach of Park City’s Municipal 
Code.     
 
Mr. Thomas referred to the document he had submitted the day before that detailed 
where the project did not conform with the LMC or the Historic District Guidelines.   He 
also read the submittal requirements and explained why the 10 submitted applications 
did not meet the requirements.   
 
Board Member Durst stated that he had no way of determining whether or not the appeal 
was valid without seeing the graphic representations that were submitted for the project.  
Until the HPB is made privy to exactly what the application entails and what was being 
appealed, he was unsure how they could make a judgment.   
 
Mr. Thomas suggested that a good course of action would be for the Board to review the 
plans and the Staff’s approval to determine if it does comply as stated in the Staff report.  
Mr. Thomas was prepared to show a few examples that were part of the application.  He 
noted that one of the plans approved by Staff shows that the entire project, including the 
garage doors, would be clad in hardy board siding, which is not permitted in the historic 
district guidelines.   
 
Vice-Chair Holmgren remarked that one problem was that Mr. Thomas was reading from 
a document that the Board had not received until that morning, which was a week after 
the cut-off time for receiving information.  That document should have been included in 
the Staff report so the Board had time to read it.   Outside of the application being 
incomplete, she asked if Mr. Thomas and Ms. Edison were distressed about the project 
design.   
 
Ms. Edison understood that originally this project was designed to sit at the south end of 
the site, which is the farthest positioning from their homes and the least visible from 
downtown Park City.  Board Member Durst asked Ms. Edison where she received that 
initial indication.  Ms. Edison replied that her husband understood that through talks with 
the Planning Department.  They were led to believe that there was an issue with the 
neighbors directly across Marsac Avenue who did not want the project directly facing 
their homes.  After some discussion, those neighbors pointed to the fact that the historic 
walls would be disturbed at that end of the property.  At that point, the project was 
redesigned and the units were positioned and clustered at the extreme north end 
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abutting their property.  Ms. Edison clarified that she was sensitive to historic 
preservation in Park City and was not asking that the walls be disturbed.  However, the 
developer has access to a large site of land and she did not think it was necessary to 
smash all ten units up against one end of the property.   
 
Vice-Chair Holmgren stated that without a site plan or project design, the HPB was 
caught in an awkward position.  In addition, many of the issues raised was outside of 
their jurisdiction.  Ms. Edison felt that because the argument to move the units was 
based on preserving a historic structure on that site, it was within the jurisdiction of the 
HPB.   
 
Vice-Chair Holmgren pointed out that the original density was much higher than the ten 
single-family lots being proposed for this attainable housing project.  Ms. Edison 
remarked that the site itself was not designated to have that quantity of units.  She 
understood that it was a two-lot site.   
 
Mr. Thomas felt it was incorrect to say that the site was permitted to have more than ten 
units.  It was a two-lot subdivision that was allowed to have two houses.  Because it 
went through an MPD process it was reduced from many more units to the proposed ten 
units.  The fact is, the density was increased from two houses to ten houses.  Mr. 
Thomas acknowledged that density was an issue outside of the appeal process this 
evening.  The intent this evening was to appeal the approval of the design review and he 
and Ms. Edison were attempting to detail their dispute. 
 
Vice-Chair Holmgren reiterated that the Board members received a large packet of 
papers this morning and they needed time to review the information.   
 
Board Member Martz understood the reason for the appeal was that the February 9, 
2009 appeal did not include anything except the notification process.  The issues Mr. 
Thomas mentioned this evening could have been part of that February appeal; but they 
were not and are now being presented after the fact.   
 
Assistant Attorney McLean stated that what was being appealed was the historic district 
design review and compliance with the guidelines and that is within the HPB purview.  
The other issues raised are tangential.  The HPB is tasked with determining whether the 
designs comply with the guidelines.  Ms. McLean noted that one page addressed the 
guidelines and she suggested that they look at that page as the focus of the appeal.  In 
terms of noticing, there are noticing requirements that the Staff believes were met.  In 
any case, the intent of notice is to let people know that a hearing will take place or a 
design was approved.   She pointed out that the parties who were appealing were 
present because they had notice.  Ms. McLean stated that the noticing issue was moot 
because the parties had the opportunity to appeal the guidelines.   
 
In terms of an incomplete application, Ms. McLean believed that Planner Robinson had a 
copy of the application available if the HPB was interested in seeing it.  She remarked 
that the issue for consideration was whether the buildings comply with the guidelines.  
Issues related to the number of houses were decided in the subdivision process under 
the Planning Commission’s purview and jurisdiction and that is currently in District Court.   
 
Board Member Werbelow referred to the packet of information the HPB received that 
day and asked if Ms. McLean would advise the HPB to consider that package as part of 
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the appeal.  Ms. McLean replied that there were some guidelines that could be 
addressed this evening under their jurisdiction as an effort to give Mr. Thomas and Ms. 
Edison their input on the design guidelines.  Beyond that, the issues were tangential.   
 
Board Member Werbelow pointed out that there was three pages of guidelines in the 
package.  She was interested in reading and understanding the material and felt it was 
difficult to analyze the comments without graphics or the application itself so they would 
have something to compare.  Ms. McLean stated that the HPB could also find that the 
comments came untimely and based on that the Board would not review the material.  
She emphasized that the applicant has a due process right to move forward and start 
construction as the summer season approaches.   
 
Board Member Werbelow felt the HPB should take the time to look through the criteria.  
Board Member Kimball agreed.  He felt the City should be held to the same 
requirements as other builders and provide the HPB with complete documents and 
drawings.  Planner Robinson stated that if the Planning Department had received the 
three pages of design guideline appeal in February or even last Wednesday, it would 
have been included in the Staff report, along with the designs and a Staff response.  He 
felt that receiving the material at the last minutes was a way to get the HPB to continue 
based on review of the documents.  He noted that the HPB had the option to continue 
the matter and ask the Staff to provide the designs and a response or they can move 
forward and inform the appellants that the material should have been provided sooner.  
He noted that a continuance could infringe on the applicant’s right for due process.    
 
Vice-Chair Holmgren asked if the HPB could request a copy of the drawings for the next 
meeting.  Board Member Durst asked if the Staff intended to refer the designs to the 
Historic Preservation Board for evaluation as to whether the designs complied with the 
design guidelines.  He noted that the project is within the Historic District and the HPB 
should have the opportunity for review.   
 
Planner Robinson replied that the HPB would not generally review the design.  He noted 
that the Planning Commission has the opportunity to refer a design to the HPB during 
the Steep Slope CUP process, but they chose not to take that action.   The Planning 
Commission did not think they needed input from the HPB in terms of mass and scale 
and the appropriateness of the buildings based on the Steep Slope CUP criteria.   
 
Board Member Durst did not understand why the HPB was being called on to react to 
this appeal when they were left out of the loop for design approval.  Planner Robinson 
explained that if the appeal and the numbered criteria had been received in a timely 
manner, the HPB would have had the plans and the Staff response.  Board Member 
Durst stated that the HPB was being asked to make as a quasi-judicial judgment and he 
did not have any notion as to whether or not the appeals were timely.  He was unsure 
how the HPB could be called upon to make a judgment.   
 
Assistant City Attorney McLean, explained that the LMC requires appeals to be 
submitted within ten days of the decision.  That date was Monday, February 9th.  There 
was an initial appeal and three months later, because the appellants raised the noticing 
issue, the Staff gave the appellants the opportunity to submit items prior to 5:00 p.m. the 
previous Wednesday.  She noted that Mr. Thomas and the Edison’s submitted additional 
emails, none of which specified any guidelines.  The Staff then received the additional 
packet yesterday that was sent to the HPB this morning.   
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Vice-Chair Holmgren could not see how the HPB could get involved.  She felt it was 
insulting to the Board and the Staff for the appellants to submit something at the last 
minute when they were clearly given a deadline.  The Staff had gone beyond the 
requirements to help the appellants and she could not understand what the appellants 
were asking.  Board Member Werbelow pointed out that the appellants had provided 
three pages of design guidelines that they wanted the HPB to review.  She commented 
on the number of issues that the appellants raised as it pertains to the current 
guidelines.   
 
Mr. Thomas stated that the appeal is supposed to deal with breaches in the LMC and 
the historic district guidelines.  When they were asked to provide information, they 
thought that providing the HPB with their argument would be considered lobbying.  Mr. 
Thomas stated that when they were asked for the information, they alluded to the areas 
they thought were breached.  Mr. Thomas pointed out that the LMC and the design 
guidelines went through changes that were only formalized a week ago.  Therefore, it 
was unfair to say that they have had since February to respond when the guidelines 
were still changing.  
 
Vice-Chair Holmgren pointed out that there was either the old guidelines or the new 
guidelines, but there was never a blending of the two.  It was always one or the other 
and they could have responded based on the old guidelines.  Mr. Thomas stated that the 
issues they raised do not comply under the old Code or the new Code.   Vice-Chair 
Holmgren informed Mr. Thomas that the project is subject to the old Code.   
 
Mr. Thomas argued that the Staff report should have included the project files, 
regardless and separate from any information he submitted.  That would have 
substantiated the appeal.  Planner Robinson clarified that the Staff was unaware of what 
was being appealed.  Mr. Thomas stated that the findings of fact and conclusions of law, 
based on what the Staff has on file, is incorrect.   He believed the review process was 
also incorrect.  This appeal was an attempt to involve the HPB in looking at the design.   
 
After further discussion regarding the process, Board Member Durst remarked that the 
HPB was excluded and left out of the loop by the Planning Commission or the City 
Council and therefore, has no obligation or responsibility.   Whether the appeal was 
timely or not, he thought this appeal should be made to the Planning Commission, since 
they made the initial judgment.   
 
Ms. McLean explained that in terms of historic district design review, per the Code, the 
Staff makes a determination of compliance and that determination can be appealed.  In 
the past it would go directly to the Planning Director and that decision could be appealed 
to the HPB.   The Planning Director was recently eliminated as a step because it slowed 
down the process.  Therefore, the Staff makes their determination during the design 
review process and that can be appealed.  Ms. McLean stated that the HPB has the 
authority to review design reviews when they are appealed.  Board Member Durst 
remarked that he had no way of determining whether the Staff judgment was good, bad 
or indifferent because he has not seen the design.   He was still unsure what the HPB 
was being asked to do. 
 
Planner Robinson requested that the HPB follow the recommendation in the Staff report, 
which was to deny the appeal because the appellants did not appeal any particular 
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elements of the design guidelines.  In February he specifically told Mr. Edison that the 
MPD, the location and the subdivision were not at issue.  At issue was the numbered 
criteria of the historic district design guidelines, none of which they submitted until 
yesterday.   
 
Based on the explanations given by Ms. McLean, Board Member Werbelow understood 
that the HPB could either deny the appeal as recommended by Staff, or continue the 
discussion if they wanted to incorporate the design review guidelines they received this 
morning.   
 
Ms. McLean stated that if there was evidence before them, they could also grant the 
appeal.  However, she submitted that there was not any evidence.      
                                                                                  
Board Member Martz stated that in reading the original packet, the February 9th appeal 
should be denied, based on the information provided by Planner Robinson because 
there was not enough criteria given.  He felt the Planning Department was correct in 
their decision regarding the February 9th appeal.  However, since receiving the Staff 
report they received another packet of information on a new appeal that was turned in 
late and everyone is learning as they go.  Board Member Martz felt that if they were only 
talking about the February 9th appeal, it should be denied.  If they intend to include the 
new information and open up a review of the guidelines, that is another matter.   
 
Board Member Werbelow asked if the Board members had an interest in looking at the 
criteria that was submitted, regardless of when they were received.  Board Member 
Martz felt there were some interesting factors that should be reviewed, but he felt the 
basics of the February 9th appeal should be addressed and that there was not a 
sufficient amount of information provided.  When the appellant came in this evening he 
presented a completely different scenario, which created some confusion.   
 
Board Member Werbelow asked if the HPB would see this project again if they moved 
forward without reviewing the guidelines.  Vice-Chair Holmgren remarked that the project 
had already gone through Staff and the Planning Commission and she did not 
understand why the HPB needed to review it.  Vice-Chair Holmgren commented on the 
importance of adhering to deadlines and reiterated that receiving the information this 
morning was annoying and insulting.  She could see no reason why the HPB should not 
deny this appeal.    
 
MOTION:  Board Member Durst moved to deny the appeal.  Board Member Martz 
seconded the motion. 
 
VOTE:  The motion passed 4-1.  Board Member Werbelow voted against the motion.    
 
Findings of Fact - 100 Marsac Avenue 
 

1. The property is located at 100 Marsac Avenue and includes ten development 
lots. 

 
2. The property is located within the Historic Residential (HR-1) zoning district. 

 
3. Legal Notice of Staff’s determination of compliance with the Historic District 

Guidelines was posted on the property on January 28, 2009.  Courtesy notice 
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4. Two appeals of Staff’s determination with Historic District Guidelines were 

received on February 9, 2009. 
 

5. The Land Management Code requires Staff to post the Property and provide 
written notice to Owners immediately adjacent to the Property, directly abutting 
the Property and across Public Streets and/or Rights-of-Way. 

 
6. The Thomas property is not immediately adjacent to the property. 

 
7. The Edison property is across the platted Marsac Avenue right-of-way. 

 
8. Planning Director Eddington phoned Mr. Edison on Thursday, February 5th to 

personally inform him of the Design Review and appeal period. 
 

9. Courtesy notice to property owners within 300 feet, as alleged by Mr. Thomas, is 
not required under LMC 15-1-12.  The applicable section of 15-1-12 (Historic 
District Design Review) states that courtesy notice shall be given to adjacent 
property owners.  Further, as stated in LMC 15-1-12 C “courtesy notice is not a 
legal requirement and any defect in courtesy notice shall not affect or invalidate 
any hearing or action…” 

 
10. Staff gave both appellants the ability to supplement their appeals with any 

additional items.  In his supplement, Mr. Edison raised the issue that new 
guidelines have been implemented and that this project does not comply with the 
new guidelines.   

 
11. The appellant has the burden of proving that the land use authority erred.  The 

scope of review by the HPB shall be the same as the scope of review by Staff.  
Staff reviews a Historic District Design Review by determining   compliance with 
the guidelines. 

 
12. No specific design criterion is appealed by either party. No Design Guideline or 

LMC section prohibits replicative design or addresses alignment of uphill and 
downhill lots. 

 
13. Staff reviewed the application and deemed it complete on August 29, 2008.  The 

date of the complete application is the date that the application is vested in the 
Code unless there is a pending ordinance that would apply to the application.  As 
of August 29, 2008, there was no pending ordinance and the existing Land 
Management Code and Guidelines were applied to the application. 

 
14. The discussion in the Analysis section above is incorporated herein. 

 
Conclusions of Law - 100 Marsac Avenue 
 

1. The Design Review Application is consistent with the Park City Land 
Management Code (LMC) and the Historic District Design Guidelines addressing 
new residential construction. 
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2. Approval of the Design Review Application does not adversely affect the health, 
safety and welfare of the citizens of Park City. 

 
3. No specific Historic District Design Guideline Criteria are appealed. 

 
4. Legal Notice was property given. 

 
Order 
         
1. The appeal is denied in whole for failure to address specific Historic District 

Design Guideline criteria and the determination of compliance with the Historic 
District Design Guidelines is upheld.  

                   
 
 
 
The meeting adjourned at 8:50 p.m.  
 
 
 
Approved by   
  Todd Ford, Chair 
  Historic Preservation Board 
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... .....

Page 1 of 1 

Brooks Robinson 

From: Brooks Robinson 

Sent: Monday, February 09,200910:06 AM 

To: 'Jeff Edison' 

Cc: Thomas Eddington 

Subject: 100 Marsac Design appeal 

Jeff:
 
Did you get the information you need for the appeal? Appeals of Staff determination of compliance with the Historic District
 
Guidelines goes to the Historic Preservation Board. From our Land Management Code:
 

"Appeals must be by letter or petition, and must contain the name, address, and telephone number of the petitioner; his 
or her relationship to the project or subject Property; and must have a comprehensive statement of all the reasons for 
the appeal, including specific provisions of the law, if known, that are alleged to be violated by the action taken. The 
Applicant shall pay the applicable fee established by resolution. The adversely affected party shall present to the 
appeal authority every theory of relief that it can raise in district court." 

Fees are $100. The appeal must be received at the Planning counter by 5pm today (Feb 9th). The subdivision and Master 
Planned Development are not subject to this appeal. Only the numbered criteria of the Historic District Design Guidelines are at 
issue. Let me know if I can be of further assistance. 

Brooks T. Robinson 
Principal Planner - Current Planning Coordinator 
Park City Municipal Corporation 
phone: 435-615-5065 
fax: 435-615-4906 

Please note that all Park City Municipal Corporation departments previously located in the Marsac Building haved moved.. 

• Planning, Building, Engineering and Finance are located at 1255 Iron Horse Drive. 

• Executive (City Manager and Mayor), Budget, Human Resources and Sustainability are located at 1354 Park Avenue (Miners Hospital) 

• Legal is located at 1333 Park Avenue. 

From: Jeff Edison [mailto:jedison@PHILLIPSEDISON.com] 
Sent: Saturday, February 07, 20098:37 AM 
To: Thomas Eddington; Brooks Robinson 
Cc: JAMIE THOMAS 
Subject: bwelter@c1aritycreative.com;jferriter@hotmail.com;scardili@aol.com;eanderson@forthrightsolutions.com 

Tom, thank you for your call on Thursday. We have not received any notice about the design approval process. As a next door 
neighbor to the development and having voiced our concerns directly to the planning staff, I do not understand why we were 
not given notice. I will be in the Park City office on Monday to file a formal appeal. Do you know what the process for the 
appeal is? 
Thank you for your concern for Park City. Have a nice weekend, 
Jeff 

Jeffrey S. Edison 

Phillips Edison & Company 

175 E. 400 South, Suite 402 

Salt Lake City, UT 84111 

P: (801) 521-6970 

F: (801) 521-6952 

Please note my new contact information 
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MINUTES OF PARK CITY BOARD OF ADJUSTMENT 
1255 PARK AVENUE, ROOM 205 
JULY 28, 2009 
 
IN ATTENDANCE: Ruth Gezelius, Bill Thompson, Richard Miller, Mary Wintzer 
  
EX OFFICIO:   Brooks Robinson, Principal Planner; Mark Harrington, City Attorney; 

Patricia Abdullah, Analyst 
       

 
I. ROLL CALL 
 
Chair Gezelius called the meeting to order at 6:00 PM and noted that all Board members were 
present with the exception of Board Member Petit, who was excused. 
 

II. PUBLIC COMMUNICATION 
 
There was no comment. 
 

III. STAFF & BOARD COMMUNICATIONS 
 
There was none.  
 

IV. REGULAR AGENDA 
 
3028 Oak Rim Lane – Special Exception 
 
MOTION: Board member Wintzer moved to continue the Special Exception for 3028 Oak Rim 
Lane to August 4, 2009. Board member Miller seconded the motion.  
 
VOTE: 4-0. Motion carried unanimously.  
 
 
100 Marsac Avenue – Appeal of Historic Preservation Board’s Determination of a Historic 
District Design Review 
 
Chair Gezelius disclosed her attendance and participation in the Planning Commission meetings 
regarding the 100 Marsac Avenue Subdivision and Master Planned Development applications. 
She did not feel that her involvement created a conflict and she would be voting.  
 
Planner Robinson introduced the item as an appeal of the Historic Preservation Board’s 
determination regarding the compliance of 100 Marsac Avenue Design Review with the Historic 
District Guidelines. He outlined that in a Quasi Judicial hearing the Board of Adjustment could 
consider if the Historic Preservation Board erred in their decision. The Historic Preservation 
Board determined the appeals made by Jamie Thomas and Jeff Edison to be untimely and not 
submitted within the 10 day appeal period as outlined in the Land Management Code. He 
clarified that the Legal Department had also contacted the appellants prior to the Historic 
Preservation Board meeting and given them an extended two day window to clarify their position 
regarding the appeal as their original letter did not speak towards the specific numbered Historic 
District Guidelines. No additional material was delivered within the time period. The appellants 
did submit detailed materials 24 hours before the Historic Preservation Board meeting. The 
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Historic Preservation Board was given the option of continuing the item for review but the Board 
ruled the appeal to be untimely.  
 
Chair Gezelius asked if all the noticing requirements set forth in the Land Management Code 
were met in regards to the Historic District Design Review. Planner Robinson answered that the 
noticing was done according to the requirements of the Land Management Code but that the 
appellants felt they had not been given adequate notice, so the Legal Department granted them 
an additional two days to submit changes. He clarified for Board member Wintzer that the two 
days were given a week before the Historic Preservation Board meeting and that the appellants 
did not provide the information until 24 hours before the meeting.  
 
Chair Gezelius asked what options the appellants would have if the Board of Adjustment were to 
uphold the determination of the Historic Preservation Board. Planner Robinson said that the 
appellants could appeal to the Third District Court.  
 
Chair Gezelius then opened the floor for one of the appellants, Jamie Thomas. Mr. Thomas 
introduced himself as the resident at 134 Ontario Court which would be relatively two doors to 
the North of the proposed project at 100 Marsac Avenue. He stated that the Board was there 
tonight due to the fact that Staff did not prepare a report and did not perform a Historic District 
Design Review consistent with the requirements of the Land Management Code. He stated the 
materials provided in the packet would illustrate that to the Board and Chair Gezelius reassured 
him that the Board members do read their packets prior to the meetings.  
 
Mr. Thomas felt that Staff created a double standard when no staff report was written for the 
Historic District Design Review for one, let alone all 10 individual homes proposed. He stated 
that the Land Management Code recently changed and that the current code would require the 
Planning Department to prepare written findings for 10 separate homes within 45 days of the 
application being deemed complete. He posed the question on how an appellant can dispute 
something that has no written conclusions. He was discouraged that the Historic Preservation 
Board had not been involved in the process of the application up to this point even though it was 
a larger project involving a sensitive historic retaining wall.  
 
Mr. Thomas stressed that all he wanted was for the Historic Preservation Board to discuss the 
Design Review and to hear his and Mr. Edison’s concerns and he felt they were denied that.  
 
Chair Gezelius stressed that the role of the Board of Adjustment was not one to discuss the 
Design Review but to determine if the Historic Preservation Board erred in their decision not to 
hear the appeal.  
 
There was limited discussion in regards to the eligibility of hardy plank in the Historic District. 
 
Board member Wintzer clarified for the appellant that the project was submitted to the Planning 
Department well before the new Historic District Guidelines were adopted. Discussion ensued 
regarding the vesting of the application in regards to the old Land Management Codes and the 
recently adopted change. City Attorney Harrington stated that the City does not vest applications 
but when Land Management Code changes are noticed it creates a Pending Ordinance 
Doctrine. The Land Management Code changes in question became a Pending Ordinance on 
October 22, 2008.  
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Mr. Thomas asked then why the Planning Director was never used as an appellate body for the 
appeal of the Historic District Design Review as the old Land Management Code dictated. City 
Attorney Harrington answered that the Land Management Code pertaining to the appeal process 
of the Design Review was changed by specific request of a citizen as they felt it was a 
cumbersome process due to the lack of functional difference between Staff and Planning 
Director. He also clarified that the appeal was submitted under the new Land Management 
Code.  
 
Mr. Thomas concluded his presentation and the floor was opened for the appellant Jeff Edison. 
Mr. Edison identified himself as a recent resident at 128 Ontario Court having moved to the City 
mid November.  
 
His concern was the prominence of the project for the City and for Old Town in particular and the 
speed at which it was approved by the City. He felt it should be a longer process that more 
closely looks at what is best for the City overall. He wondered at the harm at having the Historic 
Preservation Board look at the project regardless of the timing of the supplemental documents. 
He stressed that the project would be a large development sitting over the top of Main Street.  
 
No members of the Board had questions for the appellants at the time so Chair Gezelius opened 
the floor to the public. Dave Smith representing United Park City Mines and Talisker choose to 
speak and relayed that the project in question was probably the most heavily and interactively 
discussed projects he had ever been involved with. He stressed the amount of reiterations and 
design changes the project had been through, including the cut of approximately 50% of the 
original density. Through current designs in questions were evolved from numerous meetings 
with the Planning Commissions. Mr. Smith felt they had achieved and adequately addressed the 
concerns on every level. 
 
Mr. Edison agreed that the Planning Commission meetings that dealt with the density were very 
lengthy but the current application of design had moved very quickly.  
 
Chair Gezelius reminded the appellants that it was not within the purview of the Board to analyze 
the design. The public hearing was closed and she opened the Board up to discussion. She laid 
out the issue before the Board and the options opened to them; 1) To affirm the determination of 
the Historic Preservation Board 2) To determine the Historic Preservation Board erred in 
refusing to hear the appeal based on untimely submittal 3) Continue the item to a future date for 
discussion. 
 
Board member Miller felt the discussion could happen now and there was no need to continue it. 
He wondered why the Board was not given a copy of the original appeal submitted for the 
Historic Preservation Board. He only saw a reference to it under the analysis section of the Staff 
Report. Planner Robinson agreed that the staff report referenced the item in analysis and that if 
the Board chose to continue the item the original appeal could be provided to them.  
 
Discussion from the Board with Planner Robinson continued regarding the redesign process and 
the application had gone through and the lack of updating of the project files. Planner Robinson 
stressed that there was one updated application provided to the appellant for viewing.  
 
Board member Miller asked why the Historic Preservation Board did not review a project this 
prominent that also had the sensitive issue of a historic retaining wall. Planner Robinson stated 
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that it is not within the purview of the Historic Preservation Board to perform Design Reviews. He 
added that the Planning Commission does have the power to refer projects to the Historic 
Preservation Board during the Steep Slope Conditional Use Permit process if they feel it 
warranted. The Planning Commission had not chosen to do so.  
 
Board member Thompson asked the prior processes the project had undergone with the 
Planning Commission. Planner Robinson outlined that the project had undergone a Pre-Master 
Planned Development, a Master Planned Development, a Subdivision, and a Steep Slope 
Conditional Use Permit.  
 
Board member Thompson requested clarification regarding the two additional days that the 
appellants were given. Planner Robinson stated that the City Attorney Samuels-Mclean 
contacted the appellants on April 29 and asked them to provide any supplemental information 
pertinent to specific Historic District Guidelines by May 1. The appellants did submit additional 
information to the City that was received on May 5, 24 hours before the Historic Preservation 
Board was scheduled to meet. He stressed the original appeal date was in February of 2008 and 
the Planning Department had received no additional information during that time.  
 
Board member Miller thought that this project was one that was highly visible, sensitve, and had 
historic retaining walls that needed to be preserved that falls under the purview of the Historic 
Preservation Board. He read over the Land Management Code Chapter 15-11-5H that stated the 
Historic Preservation Board is the appellate body to review design in the Historic District and 
Historic Sites. He was aware of the time and effort that Park City Mines had put into the project 
but was of the opinion that the Historic Preservation Board should review to ensure the outcome 
of the project.  
 
Board member Wintzer understood in principal what Board member Miller relayed but she 
considered that the project had been discussed in depth during the Planning Commission phase 
and that the timeliness of the appeal should be a considering factor. Her decision at this point 
would be to uphold the decision of the Historic Preservation Board.  
 
Board member Thompson agreed with Board member Wintzer in that the Board of Adjustment 
should operate under the rule of the City cod and if the time schedule for making input was not 
met then he would support the determination of the Historic Preservation Board. Board member 
Wintzer sympathized with the appellants but agreed that the rules were what the Board needed 
to go by.  
 
Board member Miller wondered that if the original letter from Mr. Edison did address differentiate 
and design then the Historic Preservation Board should speak towards those concerns.  
 
Chair Gezelius expressed her surprise over the fact that the Historic Preservation Board did not 
seem to want this item under their purview. Her feeling was that if you received information too 
late to have reviewed it prior to the meeting that you continue it until you had time to review it.  
 
MOTION: Board member Miller moved to remand the item of the appeal of the Historic District 
Design Review at 100 Marsac Avenue back to the Historic Preservation Board. He directed Staff 
to return to the Board of Adjustment with revised Findings of Fact, Conclusions of Law, and 
Order to support that decision. Chair Gezelius seconded the motion.  
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Chair Gezelius – Aye.  
Board member Miller – Aye.  
Board member Wintzer – Aye.  
Board member Thompson – Nay.  
 
VOTE: 3-1. Motion carries.  
 
Board member Thompson elaborated on his vote that he personally would have liked to see the 
original appeal before casting a vote.  
 
Chair Gezelius hoped that the Historic Preservation Board review the appeal in a timely manner 
for the sake of the applicant who had been waiting a very long time.  
 
Chair Gezelius adjourned the July 28, 2009 Board of Adjustment meeting at 6:20 PM. 
 
 
Minutes prepared by:  ___________________ 
Patricia Abdullah 
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Board of Adjustment 
Staff Report 
 
Subject:  Appeal of Historic Preservation 

Board Decision regarding appeal of 
Historic District Design Review for 100 Marsac  

Author:   Brooks T. Robinson 
Date:  August 18, 2009  
Type of Item: Quasi-Judicial   
 
Recommendation 
Staff recommends that the Board of Adjustment review the attached Findings for 
remanding the appeal of the decision by the Historic Preservation Board regarding the 
Historic District Design Review approval of ten homes at 100 Marsac Avenue back to 
the Historic Preservation Board.    
 
Project Information 
Appellants:  Jeff and Leslie Edison  
  Jamie and Kathleen Thomas  
Location:  100 Marsac Avenue 
Zoning:       Historic Residential (HR-1) 
  
Background 
On July 28, 2009, the Board of Adjustment (BOA) heard an appeal of the Historic 
Preservation Board’s decision regarding the staff approval of the Historic District Design 
Review. The BOA voted 3-1 to remand the matter back to the Historic Preservation 
Board and directed staff to prepare Findings, Conclusions and Order in accordance with 
the comments at the hearing.  Additionally, the Board asked for the information 
presented in the original appeal of Staff’s determination of compliance with the Historic 
District Design Guidelines. That information is attached along with the staff report to the 
HPB for the May 6, 2009 hearing.  
 
Staff submits the attached Findings, Conclusions and Order for the Board’s 
consideration.  The Board should review the Findings, Conclusions and Order and adopt 
such by motion provided the proposal reflects the decision of the Board.  Alternatively, 
the Board may amend the Findings, Conclusions and Order as appropriate.  The Board 
should take comment from the applicant and appellants prior to adoption. 
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Findings of Fact 
1. The property is located at 100 Marsac Avenue and includes ten development lots. 
2. The property is located within the Historic Residential (HR-1) zoning district. 
3. Legal Notice of Staff’s determination of compliance with the Historic District 

Guidelines was posted on the property on January 28, 2009. Courtesy notice was 
sent to adjoining property owners on January 28, 2009. The appeal period expired at 
5pm on February 9, 2009. 

4. Two appeals of Staff’s determination of compliance with Historic District Guidelines 
were received on February 9, 2009.  

5. The Land Management Code requires Staff to post the Property and provide written 
notice to Owners immediately adjacent to the Property, directly abutting the Property 
and across Public Streets and/or Rights-of-Way. 

6. The Thomas property is not immediately adjacent to the property. 
7. The Edison property is across the platted Marsac Avenue right of way. 
8. Both parties received actual notice as Planning Director Eddington phoned Mr. 

Edison and Mr. Thomas on Thursday, February 5th to personally inform them of the 
Design Review and Appeal period.   

9. Courtesy notice to property owners within 300 feet, as alleged by Mr. Thomas, is not 
required under LMC 15-1-12. The applicable section of 15-1-12 (Historic District 
Design Review) states that courtesy notice shall be given to adjacent property 
owners. Further, as stated in LMC 15-1-12(C) “courtesy notice is not a legal 
requirement, and any defect in courtesy notice shall not affect or invalidate any 
hearing or action...”. 

10. Staff gave both appellants the ability to supplement their appeals with any additional 
items.. 

11. The appellant has the burden of proving that the land use authority erred. The scope 
of review by the HPB shall be the same as the scope of review by Staff. Staff 
reviews a Historic District Design Review by determining compliance with the 
Guidelines.   

12. The Historic Preservation Board heard the appeal of compliance with the Historic 
District Guidelines on May 6, 2009. 

13. The Historic Preservation Board considered reviewing the additional information 
prepared by Mr. Thomas and received the day before the hearing. 

14. The Historic Preservation Board found that the additional materials were not timely 
received and would not be considered. 

15. The Historic Preservation Board found that no specific Historic District Design 
Guideline was included with the original appeal statements, and therefore the appeal 
was denied. 

16. On May 18, 2009, two parties appealed the decision of the Historic Preservation 
Board. The ten day appeal period ended on a Saturday, therefore, the appeal period 
was extended to Monday May 18 at 5pm. 

17. LMC Section 15-1-18 requires a “comprehensive statement of all the reasons for the 
appeal, including specific provisions of the law, if known, that are alleged to be 
violated by the action taken.” (emphasis added) 

18. The Board of Adjustment heard the appeal of the Historic Preservation Board’s 
decision on July 28, 2009. 
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19. The Appellants met their burden of demonstrating that Design Guideline issues were 
specifically raised in the original appeal statement of Staff’s determination and that 
the supplemental information received on April 29th and May 5th relating to the 
original appeal should be heard by the Historic Preservation Board, as it relates to 
Design Guideline compliance. 

20. Since written findings by the staff regarding specific compliance were not provided to 
the Appellants, it would be unjust and contrary to a plain reading of the Land 
Management Code to hold Appellants to a higher standard and bar their appeal 
based upon failing to similarly cite specific Design Guidelines by number. 

21. Both Appellants sufficiently preserved the ability to raise further design compliance 
in their original appeal statements. 

 
Conclusions of Law: 
1. The Historic Preservation Board erred by failing to consider the supplemental 

information relating to Design Guideline compliance received at or prior to the 
hearing.   

2. The Historic Preservation Board did not err in finding legal notice was given. 
 
Order: 
1. The appeal is granted in part and the matter is remanded back to the Historic 

Preservation Board (“HPB”). 
2. The HPB shall only hear those items relating to the Design Guideline compliance as 

raised in the original appeals of February 9, 2009, and as supplemented on April 29th 
and May 5th .  Staff shall include specific written findings of compliance in the 
remanded staff report. 

3. Matters raised by Appellants which are not specific to Design Guideline compliance 
shall not be considered by the HPB, including access and lot alignment issues 
settled by the Third District Court decision dated 6/25/09 cited in the staff report. 

4. The appeal with regard to notice is denied. 
 
 
Exhibits 
Exhibit A – Staff report and appeals for May 6, 2009, Historic Preservation Board. 
Exhibti B-  Appellants’ Supplemental submissions of April 29 and May 5, 2009. 
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MINUTES OF PARK CITY BOARD OF ADJUSTMENT 
CITY HALL, COUNCIL CHAMBERS 
AUGUST 18, 2009 
 
IN ATTENDANCE: Ruth Gezelius, Bill Thompson, Rich Miller, Hans Fuegi 
  
EX OFFICIO:   Thomas Eddington, Planning Director; Brooks Robinson, Principal 

Planner; Polly Samuels-Mclean, City Attorney; Patricia Abdullah, Analyst 
       

 
I. ROLL CALL 
 
Chair Gezelius called the meeting to order at 5:04 PM and noted that all Board members were 
present with the exception of Board member Pettit and Wintzer who were excused.  
 
Chair Gezelius also noted that in regards to the action item of 100 Marsac because only three 
members were present for the original discussion on July 28 that only those three members will 
be voting on the item and that Alternate Fuegi will abstain. Any vote would require agreement of 
all three members to pass.   
 

II. PUBLIC COMMUNICATION 
 
There was no comment. 
 

III. STAFF & BOARD COMMUNICATIONS 
 
There was none.  
 

IV. ADOPTION OF MINUTES OF JUNE 2, 2009 
 
MOTION: Board member Thompson moved to approve the minutes of June 2, 2009 as written. 
Board member Miller seconded the motion.  
 
VOTE: 4-0. Motion carries unanimously.  
 
 

V. ADOPTION OF MINUTES OF JULY 28, 2009 
 
MOTION: Board member Miller moved to approve the minutes of July 28, 2009 as written. Board 
member Thompson seconded the motion.  
 
VOTE: 4-0. Motion carries unanimously.  
 

VI. ADOPTION OF MINUTES OF AUGUST 4, 2009 
 
Chair Gezelius asked for a continuation of minutes of August 4 due to a lack of members 
present that were also present at the meeting.  
 
MOTION: Board member Thompson moved to continue the minutes of August 4, 2009 due to a 
lack of quorum. Board member Miller seconded the motion.  
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Board of Adjustment 
Minutes of August 18,2009 
Page 2 
 
 

 

VOTE: 4-0. Motion carries unanimously.  
 

VII. REGULAR AGENDA 
 
100 Marsac Avenue – Appeal of Historic Preservation Board Determination on Historic District 
Design Guidelines approval 
 
Planner Robinson referred the Board to the minutes of July 28 and the discussion that took 
place on that day in regards to this project. Staff was directed to create Findings of Facts, 
Conclusions of Law, and an Order for Ratification by the Board of Adjustment. Additionally Staff 
received a letter from the appellant and applicant that have also been provided to the Board in 
the packet for their review.  
 
Chair Gezelius questioned why correspondense submitted would refer to the use of the 1983 
Historic District Design Guidelines. Planner Robinson responded that the application for the 
Historic District Design Review was submitted prior to the adoption of the new guidelines and 
that the current application would be subject to the review under the 1983 guidelines. Chair 
Gezelius wanted to make sure that would be adequately defined in the Findings of Facts and 
Board member Miller concurred but asked of City Attorney Harrington if it was within the purview 
of the Board to add that Finding. City Attorney Harrington recommended that it be left up to the 
Historic Preservation Board to decide if the application should be reviewed under the existing 
guidelines or the previous version. The Board was in agreement that it should be the decision of 
the Historic Preservation Board.  
 
Chair Gezelius opened the floor for public hearing. No public input was offered and the public 
hearing was closed.  
 
Board member Miller states that having reviewed the original appeal information and that it is 
one of the duties of the Historic Preservation Board to hear appeals of design in the historic 
district and that they should hear the appeal.  
 
Board member Thompson agreed that it was propert to remand the item back to the Historic 
Preservation Board for review. He additionally agreed with the City Attorney’s advice to leave the 
decision of the use of the 1983 or current guidelines up to the Historic Preservation Board as 
well.  
 
MOTION: Board member Thompson moved to ratify the Findings of Fact, Conclusions of Law, 
and Order in regards to the appeal for 100 Marsac Avenue and remand the item back to the 
Historic Preservation Board for review and consideration. Board member Miller seconded the 
motion.  
 
VOTE: 3-0. Motion carried unanimously. Alternate Fuegi abstained from the vote.  
 
Findings of Fact 

1. The property is located at 100 Marsac Avenue and includes ten development lots. 
2. The property is located within the Historic Residential (HR-1) zoning district. 
3. Legal Notice of Staff’s determination of compliance with the Historic District Guidelines 

was posted on the property on January 28, 2009. Courtesy notice was sent to adjoining 
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property owners on January 28, 2009. The appeal period expired at 5pm on February 9, 
2009. 

4. Two appeals of Staff’s determination of compliance with Historic District Guidelines were 
received on February 9, 2009. 

5. The Land Management Code requires Staff to post the Property and provide written 
notice to Owners immediately adjacent to the Property, directly abutting the Property and 
across Public Streets and/or Rights-of-Way. 

6. The Thomas property is not immediately adjacent to the property. 
7. The Edison property is across the platted Marsac Avenue right of way. 
8. Both parties received actual notice as Planning Director Eddington phoned Mr. Edison 

and Mr. Thomas on Thursday, February 5th to personally inform them of the Design 
Review and Appeal period. 

9. Courtesy notice to property owners within 300 feet, as alleged by Mr. Thomas, is not 
required under LMC 15-1-12. The applicable section of 15-1-12 (Historic District Design 
Review) states that courtesy notice shall be given to adjacent property owners. Further, 
as stated in LMC 15-1-12(C) “courtesy notice is not a legal requirement, and any defect 
in courtesy notice shall not affect or invalidate any hearing or action...”. 

10. Staff gave both appellants the ability to supplement their appeals with any additional 
items.. 

11. The appellant has the burden of proving that the land use authority erred. The scope of 
review by the HPB shall be the same as the scope of review by Staff. Staff reviews a 
Historic District Design Review by determining compliance with the Guidelines. 

12. The Historic Preservation Board heard the appeal of compliance with the Historic District 
Guidelines on May 6, 2009. 

13. The Historic Preservation Board considered reviewing the additional information 
prepared by Mr. Thomas and received the day before the hearing. 

14. The Historic Preservation Board found that the additional materials were not timely 
received and would not be considered. 

15. The Historic Preservation Board found that no specific Historic District Design Guideline 
was included with the original appeal statements, and therefore the appeal was denied. 

16. On May 18, 2009, two parties appealed the decision of the Historic Preservation Board. 
The ten day appeal period ended on a Saturday, therefore, the appeal period was 
extended to Monday May 18 at 5pm. 

17. LMC Section 15-1-18 requires a “comprehensive statement of all the reasons for the 

appeal, including specific provisions of the law, if known, that are alleged to be violated 
by the action taken.” 

18. The Board of Adjustment heard the appeal of the Historic Preservation Board’s decision 
on July 28, 2009. 

19. The Appellants met their burden of demonstrating that Design Guideline issues were 
specifically raised in the original appeal statement of Staff’s determination and that the 
supplemental information received on April 29th and May 5th relating to the original 
appeal should be heard by the Historic Preservation Board, as it relates to Design 
Guideline compliance. 

20. Since written findings by the staff regarding specific compliance were not provided to the 
Appellants, it would be unjust and contrary to a plain reading of the Land Management 
Code to hold Appellants to a higher standard and bar their appeal based upon failing to 
similarly cite specific Design Guidelines by number. 
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21. Both Appellants sufficiently preserved the ability to raise further design compliance in 
their original appeal statements. 

 
Conclusions of Law: 

1. The Historic Preservation Board erred by failing to consider the supplemental information 
relating to Design Guideline compliance received at or prior to the hearing. 

2. The Historic Preservation Board did not err in finding legal notice was given. 
 
Order: 

1. The appeal is granted in part and the matter is remanded back to the Historic 
Preservation Board (“HPB”). 

2. The HPB shall only hear those items relating to the Design Guideline compliance as 
raised in the original appeals of February 9, 2009, and as supplemented on April 29 th and 
May 5th. Staff shall include specific written findings of compliance in the remanded staff 
report. 

3. Matters raised by Appellants which are not specific to Design Guideline compliance shall 
not be considered by the HPB, including access and lot alignment issues settled by the 
Third District Court decision dated 6/25/09 cited in the staff report. 

4. The appeal with regard to notice is denied. 
 
Chair Gezelius adjourned the October 20, 2009 Board of Adjustment meeting at 5:16 PM. 
 
 
Minutes prepared by:  ___________________ 
Patricia Abdullah 
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Historic Preservation Board  
Staff Report 
 
Subject:  Appeal of Historic District Design 
   Review for 100 Marsac  
Author:   Brooks T. Robinson 
Date:  September 2, 2009  
Type of Item: Quasi-Judicial   
 
Recommendation 
Staff recommends that the Historic Preservation Board hear the remand of the appeal of 
the approval of the Historic District Design Review and consider upholding the design 
approvals in accordance with the attached findings, conclusions and conditions of 
approval.    
 
Project Information 
Appellants:  Jeff and Leslie Edison  
  Jamie and Kathleen Thomas  
Location:  100 Marsac Avenue 
Zoning:       Historic Residential (HR-1) 
  
Background 
On January 28, 2009, the Planning Department found the ten homes to be located at 
100 Marsac Avenue to be in preliminary compliance with the Historic District Design 
Guidelines. On February 9, 2009, the City received two appeals to the Historic District 
Design Review for the projects. The appellants are Jeff and Leslie Edison (128 Ontario 
Court) and Jamie and Kathleen Thomas (134 Ontario Court). The letters of appeal are 
attached as Exhibit A. Staff sent an email to Mr. Edison on the morning that appeals 
were due outlining the specifics required (Exhibit B). 
 
The Historic Preservation Board (“HPB”) heard the appeals on May 6, 2009. At that 
time, the appellants wished to raise new issues on the record and discuss new 
information with the Board.  Staff and the applicant objected to the new issues.  After 
discussion by the HPB (see minutes, Exhibit A), the HPB rejected the new information 
as it was not submitted with the original appeals or during the two-day supplemental 
period.  Some of the issues were beyond the jurisdiction of the HPB, and as such, more 
appropriately the subject of other hearings for the project’s subdivision plat approval.1   
 
On May 18, 2009, the Edisons and Thomas’ jointly submitted an appeal of the HPB 
decision under LMC 15-11-11 (D)(3) and 15-10-7. 
 

                                                 
1 The City Council’s approval of the subdivision was appealed to Third District Court, which upheld the 
approval and granted the City’s Motion for Summary Judgment on June 25, 2009. The litigation focused 
primarily on easement and additional notice claims and does not impact the issues of this appeal. 
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On July 28, 2009, the Board of Adjustment (BOA) heard an appeal of the Historic 
Preservation Board’s decision regarding the staff approval of the Historic District Design 
Review. At the BOA hearing, the Board asked for the information presented in the 
original appeal of Staff’s determination of compliance with the Historic District Design 
Guidelines.   A majority of the BOA directed staff to prepare findings granting the appeal 
in part as it related to the review design guideline compliance. 
 
On August 18, 2009, the Board of Adjustment adopted Findings, Conclusions and an 
Order remanding the appeal back to the HPB for a hearing on those issues raised in the 
original appeal and supplemented on May 5th. As the Edison appeal referenced  “design 
guidelines,” and LMC Section 15-1-18 requires a “comprehensive statement of all the 
reasons for the appeal, including specific provisions of the law, if known, that are 
alleged to be violated by the action taken,”  the BOA found that the additional materials 
should have been heard by the Historic Preservation Board.  However, the BOA upheld 
the HPB determination that prior legal notice and actual notice was given. 
 
Burden of Proof and Standard of Review 
Pursuant to LMC 15-1-18(G) and 15-11-11(D)(2), the HPB shall act in a quasi-judicial 
manner.  The appellant has the burden of proving that the land use authority erred. The 
scope of review by the HPB shall be the same as the scope of review by Staff. Staff 
reviews a Historic District Design Review by determining compliance with the 
Guidelines.  The Guideline Review for each of the ten houses is included with this report 
as are all of the information from the appellants (including information received after the 
BOA hearings). 
 
Analysis 
Staff has provided the site plan (roof over topography), proposed subdivision plan, and 
the Historic District Design Review reports for each of the ten houses. As the 
applications for these designs were received prior to the July 9, 2009, adopted of new 
Design Guidelines, the 1983 Design Guidelines were still in effect. Staff’s findings of 
compliance are attached.   
 
 
The Order from the Board of Adjustment to the Historic Preservation Board states: 
 

Order: 
1. The appeal is granted in part and the matter is remanded back to the Historic 

Preservation Board (“HPB”). 
2. The HPB shall only hear those items relating to the Design Guideline 

compliance as raised in the original appeals of February 9, 2009, and as 
supplemented on April 29th and May 5th .  Staff shall include specific written 
findings of compliance in the remanded staff report. 

3. Matters raised by Appellants which are not specific to Design Guideline 
compliance shall not be considered by the HPB, including access and lot 
alignment issues settled by the Third District Court decision dated 6/25/09 
cited in the staff report. 

4. The appeal with regard to notice is denied. 
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Accordingly, this order and the HPB’s scope of review provide that the HPB’s role is the 
same as Staff’s and issues for this appeal are therefore limited to design guideline 
compliance only.  Analysis of the design issues is attached. 
 
Subdivision, notice, CUP and other issues that the appellants continue to raise are not 
within the HPB’s authority to consider. 
 
As stipulated with the Legal Department, both the appellants and the applicant were 
allowed to submit additional argument which is included in the packet.  Again, only those 
matters relating to design guideline compliance may be considered by the HPB. 
   
Appeal (of the appeal)  
The action by the Historic Preservation Board on this appeal can be further appealed to 
the Board of Adjustment and then to District Court.  
 
Alternatives 

 The Historic Preservation Board may deny the appeal and affirm the 
determination of compliance of the Historic District Design Guidelines, wholly or 
partly; or  

 The Historic Preservation Board may grant the appeal and reverse the 
determination of compliance of the Historic District Design Guidelines; wholly or 
partly; or 

 The Historic Preservation Board may continue the discussion to a specified or 
unspecified date. 

 
Recommendation 
Staff recommends that the Historic Preservation Board hear the appeals of the approval 
of the Historic District Design Review and consider denying the appeals: 
 
Findings of Fact: 
1. The property is located at 100 Marsac Avenue and includes ten development lots. 
2. The property is located within the Historic Residential (HR-1) zoning district. 
3. Two appeals of Staff’s determination of compliance with Historic District Guidelines 

were received on February 9, 2009.  
4. The appellant has the burden of proving that the land use authority erred. The scope 

of review by the HPB shall be the same as the scope of review by Staff. Staff 
reviews a Historic District Design Review by determining compliance with the 
Guidelines.   

5. No Design Guideline or LMC section prohibits replicative design or addresses 
alignment of uphill and downhill lots. 

6. Complete applications were filed on August 29, 2008. The date of the complete 
application is the date that the application is vested in the Code unless there is a 
pending ordinance that would apply to the application. As of August 29, 2008, there 
was no pending ordinance and the existing Land Management Code and Guidelines 
were applied to the application.  

7. The analysis and Findings in the attached Staff determinations of compliance are 
incorporated herein.   
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Conclusions of Law: 
1. The Staff did not err in finding that the Design Review Applications comply with the 

Historic District Design Guidelines. 
2. The Conclusions of the attached Staff determinations are incorporated herein. 
 
Order: 
1. The appeals are denied and the determinations of compliance with the Historic 
District Design Guidelines as conditioned are upheld. 
 
 
Exhibits 
Exhibit A – Submittals by Appellants of August 24th, May 5th, and February 9, 2009 
Exhibit B – Architectural Site Plan (Roof over topography) 
Exhibit C – Historic District Design Review report for each of ten units 
Exhibit D – Building Elevations 
Exhibit E – Board of Adjustment Findings 
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