PARK CITY MUNICIPAL CORPORATION
BOARD OF ADJUSTMENT
COUNCIL CHAMBERS, CITY HALL
February 17, 2015

AGENDA
MEETING CALLED TO ORDER - 5:00 PM
ROLL CALL
ADOPTION OF MINUTES OF November 18, 2014
PUBLIC COMMUNICATIONS – Items not scheduled on the regular agenda
STAFF AND BOARD COMMUNICATIONS/DISCLOSURES
REGULAR AGENDA – Discussion, possible public hearing, and possible action as outlined below

PL-15-02662
360 Daly Avenue – Appeal of Historic Preservation Board
Planner
determination that the “Significant” structure should remain designated
Alexander
as “Significant” on the City’s Historic Sites Inventory (HSI).

Pg. 23

Quasi-Judicial hearing

WORK SESSION

Open and Public Meeting Act Training

Assistant City
Attorney
McLean

ADJOURN

A majority of Board of Adjustment members may meet socially after the meeting. If so, the location will be announced by the Chair
person. City business will not be conducted.
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting.
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PARK CITY MUNICPAL CORPORATION
BOARD OF ADJUSTMENT
MINUTES OF NOVEMBER 18, 2014
BOARD MEMBERS IN ATTENDANCE: Ruth Gezelius – Chair; Hans Fuegi,
Jennifer Franklin, Mary Wintzer
EX OFFICIO: Kayla Sintz, Francisco Astorga, John Boehm, Polly Samuels
McLean, Makena Hawley

ROLL CALL
Chair Gezelius called the meeting to order at 5:10 p.m. and noted that all Board
Members were present except Travis McGhee and Dave Robinson who were
excused.
ADOPTION OF MINUTES OF OCTOBER 7, 2014
MOTION: Board Member Fuegi moved to Approve the minutes of October 7,
2014 as written. Chair Gezelius seconded the motion.
Chair Gezelius asked whether the Board could vote on the minutes since
Jennifer Franklin was not present at the October 7th meeting. Assistant City
Attorney McLean clarified that the Board members who were not present could
vote relying on the opinion of those who had attended.
VOTE: The motion passed unanimously.
PUBLIC COMMUNICATIONS
There were no comments.
STAFF/BOARD MEMBERS COMMUNICATIONS AND DISCLOSURES
Planner Francisco Astorga noted that Planning Commissioner Nann Worel had
submitted Park City’s General Plan to the Utah Chapter of the American Planning
Association to be reviewed and considered for an award. He was pleased to
announce that Park City had received the award for their work on the General
Plan.
Planning Manager Kayla Sintz thanked the Board members for attending the joint
City Council Work Session. She announced that Matt Dias, the Assistant City
Manager, would be bringing forward a general discussion on Boards and
Commissions on Thursday at 5:10 during the City Council work session. The
Board was invited to attend.
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Board Member Wintzer disclosed that she was the landlord for the Christian
Center for ten years; however, she did not have any financial interest. She
believed her experience with the Center’s operation could help with the
discussion this evening.

REGULAR MEETING – Discussion, Public Hearing and Possible Action
2237 Morning Star Court- Variance request to reduce the minimum front
yard setback of 20’ to 10’ and the minimum Front Facing garage setback of
25’ to 15’. (Application #PL-14-02444)
Planner Astorga noted that the address on the agenda listed as Morning Star
Court was incorrect. The correct address is 2237 Morning Star Drive. He also
clarified that the Staff report shows the date of October 21st, because that was
the date this item was originally scheduled to come before the Board of
Adjustment before it was moved to this meeting.
Planner Astorga introduced the owner, Michael Allred, and Bryan Atwood, an
engineer with the Snyderville Basin Water Reclamation District.
Planner Astorga referred to page 29 of the Staff report. He pointed out the rear
property line, which has a 15’ rear yard setback, as well as a non-exclusive utility
easement. Also in that area is a stream and a sewer line.
Planner Astorga stated that the lot is vacant and the owner would like to build a
single-family dwelling. The property is one of the last unbuilt lots on the street.
Planner Astorga reported that the owner, Mr. Allred, had checked with the Sewer
District to make sure there would not be an issue with his current proposal. The
Sewer District said that because of the location of the stream the sewer line was
placed further away than the standard procedure. Because it was so close to the
stream they were able to place it on the patted easement; however, it is right on
the edge of the rear setback line and also the platted easement.
Planner Astorga understood that the Sewer District recommended that Mr. Allred
place the structure 10’ from the sewer line; however, it was not a requirement.
He asked Mr. Atwood for clarification.
Bryan Atwood, with the Snyderville Reclamation District, stated that when Mr.
Allred approached the District about building a house on the lot, they did advise
him about the sewer line in the back lot and an easement. The platting of the
sewer line and easement occurred in 1978 before the Sewer District was
created. Therefore, the matter was handled by the City. Mr. Atwood remarked
that within that 15’ easement there is an irrigation stream and a sewer line.
Because the stream was there at the time of construction, the sewer line was
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moved to the edge of the easement. Mr. Atwood noted that currently the normal
sewer easements are 20’ wide and they try to keep the sewer lines 10‘ from the
easement line. In this case it is approximately 1-1/2 feet.
Mr. Atwood clarified that he did not use the word “required” in his letter because
even though the Sewer District has the ability to require a 10’ distance from the
easement, they cannot legally require it. For that reason he “recommended” that
the house be set back 10 feet from the easement due to the District’s operation.
Planner Astorga reported that Mr. Allred submitted an application for a variance
request to be able to meet the recommendation from the Sewer District by
pushing the house forward towards the front of the lot. Planner Astorga reviewed
the preliminary site plan that was submitted and indicated where the applicant
was requesting a lesser setback to accommodate the house he would like to
build. Therefore, the applicant was requesting a variance to reduce the minimum
front yard setback of 20’ to 10’ and the minimum front facing garage setback of
25’ to 15’.
Planner Astorga stated that a variance must be granted by the Board of
Adjustment based on five criteria outlined in the Code. The same criteria is also
mandated by the State.
Planner Astorga reviewed the five criteria.
The first is whether literal
enforcement of the Code would cause unreasonable hardship to the applicant
that is not necessary to carry out the general purpose of the LMC. Planner
Astorga stated that the Staff conducted an analysis and finds that the nature of
the request comes from a recommendation and not from an actual law or zoning
ordinance. The Staff believes that the hardship is self-imposed because the
applicant is still able to build a structure that meets the recommendation from the
Sewer District; or he could choose not to follow that recommendation. Even
though the house may be smaller than what Mr. Allred would like to build, he
would still have the right to build a single family dwelling.
The second criteria is whether there are special circumstances attached to the
property that do not generally apply to other properties in the same zone.
Planner Astorga stated that both the sewer line and the stream runs on most of
the entire street. The City had not received requests from other owners in the
neighborhood asking for a variance from the Code. In addition, the City would
not want to set a precedent for that type of variance since other property owners
have succeeded in building away from that area.
The third criteria is whether granting the variance is essential to the enjoyment of
a substantial property right enjoyed by other properties in the same zone. The
Staff finds that the essential property right is building the single family dwelling. It
would not be a taking because a house can be accommodated on this lot. He
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emphasized that the owner could build up to the 15’ rear property line and up to
the same platted easement area.
The fourth criteria is that the variance would not substantially affect the General
Plan and would not be contrary to the public interest. Planner Astorga stated that
the Staff did not find anything in violation of the General Plan since most of these
cases are guided by specific development standards or parameters of the
General Plan, as opposed to the goals and policies.
The fifth criteria is that the spirit of the Land Management Code is observed and
substantial justice is done. The Staff did not find that a variance is the proper
solution. They Staff recognized that there was an issue relative to the location of
the sewer line; however, they find that the applicant can accommodate a single
family dwelling on this lot by re-designing the home if they prefer not to build so
close to the sewer line.
The Staff recommended that the Board of Adjustment conduct a public hearing
and consider denying the variance requested by the applicant based on findings
of fact, conclusions of law and a specific order regarding the variance.
Mike Allred, the owner and applicant, stated that he has been building in Park
City for many years. He and former Building Official Ron Ivie came to Park City
around the same time. Through the 30+ years he has been building in Park City
he has always tried to follow the recommendations of the utility companies and
City departments. Mr. Allred stated that he has built many homes in Park City
and very often he encounters recommendations rather than requirements. He
believes it is prudent to follow those professional recommendations.
Mr. Allred addressed some of the Staff’s conclusions. He appreciated Planner
Astorga’s efforts, but he did not agree with his analysis. Regarding the criteria
that literal enforcement of the LMC causes unreasonable hardship, Mr. Allred
stated that there was a reason why no other property on the street had requested
a variance. All of the other lots that have the sewer line and the stream are
significantly deeper than his lot. The average depth of those lots is 143 feet.
The depth of his lot with the cul-de-sac taking a corner of it is 81 feet, which is
nearly half the depth of the other lots. Mr. Allred believed that losing the depth as
recommended by the Sewer District would be a significant hardship. He
emphasized that his lot was the only lot on the street that was impacted by the
sewer Line. Those conditions were not created by him and they were unique to
his lot.
Mr. Allred referred to the criteria that granting the variance is essential to the
enjoyment of substantial property rights. He stated that the Staff concluded that
he could just build a smaller home. He remarked that all the other lots on the
street had the opportunity to build to their setbacks, which is the footprint they
were legally entitled to build on. By following the Staff’s recommendation, he
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would not be entitled to build to the setbacks and he would be giving up 15% of
his property in order to meet the recommendation by the Sewer District. Mr.
Allred understood that he could build within a foot of the sewer line, but he did
not believe the Sewer District would want that because it could hinder
maintenance and repair of the sewer line. As a builder, he would not recommend
putting a house within a foot of the sewer line. Mr. Allred was not opposed to
following the recommendation by the Sewer District, but without the variance it
would penalize 15% of his property footprint. He believed that granting the
variance would respect his property rights by allowing him to move the house
forward, and still maintain the same legal footprint. At the same time he would
be able to follow the Sewer District’s recommendation.
Mr. Allred did not believe the variance would substantially affect the General
Plan. As stated in his letter, this same setback exists in other areas in Thaynes
Canyon.
Mr. Allred reviewed the floor plans and showed the relationship of his house to
neighboring homes. He believed the impacts with the variance would be
extremely negligible. Only 30 square feet of the home would require the
variance. He pointed out that the house next door has a garage that is closer to
the street than his garage would be. Mr. Allred stated that there is 10’ from the
back of the curb to the property line. Therefore, the actual net setback from the
back of the curb to the front of the home meets the ordinance. Mr. Allred stated
that as a builder and a property owner, he did not think there would a negative
visual impact as a result of this variance request.
Suzy Allred stated that her husband has built four other homes on that street. In
terms of building 10’ from the sewer line, she would not want to be in a position
of having machinery digging near her back porch to repair a sewer line if there
was a way to avoid it. Ms. Allred echoed the comments about the lots on the
street being different in shape and depth from their lots, which makes their lot
unique. She and her husband wanted the opportunity to build a nice home and
be good neighbors. She requested that the Board consider their variance
request and allow them the ability to build away from the sewer line.
Board Member Fuegi asked Mr. Allred when he purchased the lot. Mr. Allred
replied that they have owned the lot for 15 years. Mr. Fuegi assumed that the
location of the sewer line was shown on the title report at the time of purchase.
Mr. Allred stated that the easement was shown but not the location of the sewer
line.
Chair Gezelius opened the public hearing.
Deworth Williams, the neighbor to the south, stated that he has known the
Allred’s for many years. They are nice people and he would welcome them as
neighbors. Mr. Williams did not like the idea of having the house 10’ from the
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street. When he looks out his window or steps out his door it would be the first
thing he sees. Mr. Williams preferred to see landscaping and trees rather than a
house. He was concerned that having the house that close to the street would
have the effect of a condominium. Mr. Williams stated that the main point is the
sewer line. As it was previously pointed out by Bryan Atwood and Planner
Astorga, the Sewer District only made a suggestion to build further away from the
sewer line, but it was not the law. He believed the Allred’s could push the house
back to within one foot of the sewer line if they wanted to build that large of a
house, and like everyone else stay within the rules of zoning and planning.
Steven Prince, Lot 10 on the plat map, stated that he was against the variance.
In addition to the points already brought up regarding the timing of the sewer line
being installed and the purchase of the lot, nothing has changed that materially
changed the status of the lot from the time it was purchased until now. Mr.
Prince noted that snow removal on the street is difficult coming out of the cul-desac. It is a tight cul-de-sac and snow is continually pushed into his driveway and
other driveways. Locating a house closer to the street would make it harder for
the snow to be distributed around the entire cul-de-sac. Mr. Prince urged the
Boards of Adjustment to follow the Staff’s recommendation.
Mr. Williams stated that he had spoken with nearly everyone on the street and he
found no one who was in favor of granting this variance. He suggested that the
Allred’s push their house back 15’ from the street and get on with it.
Chair Gezelius closed the public hearing.
Mr. Allred responded to a comment by Mr. Williams regarding the 10 feet that
exists from the back of the curb to the property line. He appreciated Mr.
William’s concern and he agreed that Mr. Williams would be impacted if the
house was only 10 feet back from the curb and gutter. However, that would not
be the case because they actually do have the 25’ setback from the curb and
gutter.
Board Member Franklin asked for the depth of the three car garage. Mr. Allred
understood that there was not a code compliance issue on the depth of the
garage. It is a standard three car garage depth of 25 feet. Planner Astorga
stated that the minimum for a two car garage is 20’ x 20’. There is no standard
for a three-car garage because the Code only requires that each house provide
two parking spaces. Per Code, the interior depth of a legal parking space must
be at least 20 feet.
Board Member Franklin clarified that Mr. Allred was proposing 25 feet, which
exceeds the minimum LMC requirement. Mr. Allred remarked that based on his
experience as a builder, 23 feet is the standard depth. He stated that a standard
SUV is 20’ long and requires a minimum depth of 23 feet to allow room to put
down the garage door and to walk in front of the car.
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Board Member Fuegi believed that the Allred’s were aware of the different shape
when they purchased the lot. He had a difficult time finding a definition for
hardship under this circumstance. He personally did not consider it a hardship
and he was leaning toward following the Staff’s recommendation.
Board Member Wintzer concurred with Mr. Fuegi. She had visited the site and
she believed that with a different design the Allred’s could still build a nice sized
house that would fit on the lot. Ms. Wintzer noted that guests would not be
parking in the garage. They would park in the 10-foot section in front, which
would further impact snow storage. Regarding the LMC, she stated that this lot
is in Thaynes 3 and she was unsure when those lots were taken into
consideration, but it may have been at a time when exceptions were not allowed.
Ms. Wintzer reiterated that the Allred’s knew what they were purchasing when
they bought their lot and that building a house on the lot is very possible. For
those reasons Ms. Wintzer could not support a variance.
Chair Gezelius concurred with the Staff findings and recommendations,
particularly regarding the hardship criteria. A home can be built on the lot and
reducing setbacks on cul-de-sacs further impacts the snow storage problems that
already exist on the downhill lots.
MOTION: Board Member Fuegi moved to concur with the Staff recommendation
to Deny the Variance Request, subject on the Findings of Fact, Conclusions of
Law and the Order as written in the Staff report. Board Member Franklin
seconded the motion.
VOTE: The motion passed unanimously.
Findings of Fact – 2237 Morning Star Drive
1. The site is located at 2237 Morning Star Drive
2. This property is Lot 8 of Thaynes Canyon Subdivision No. 3.
3. The lot is currently vacant.
4. The Land Management Code (LMC) states the following regarding front and
rear yard setbacks:
a. Front Yard: The minimum Front Yard is twenty feet (20'). New Front
Facing Garages for Single Family and Duplex Dwellings must be at least
twenty-five feet (25') from the Front Lot Line.
b. Rear Yard: The minimum Rear Yard is fifteen feet (15').
5. The applicant request to reduce the minimum front yard setback of twenty feet
(20’) to ten feet (10’) and the minimum front facing garage setback of twenty-five
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feet (25’) to fifteen feet (15’) to build a single-family dwelling.
6. The rear property line borders the Park City Golf Course.
7. The site has a stream somewhat parallel to the rear property line.
8. The Subdivision Plat shows a 15’ wide non-exclusive utilities easement
parallel to the rear property line on all the lots that border the golf course, Lot 1 Lot 9.
9. Snyderville Basin Water Reclamation District (SBWRD) has a sewer line on
the 15’ easement.
10. The sewer line is 12.8 feet from the property line, or 2.20 feet from the edge
of the easement line/rear yard setback line.
11. SBWRD recommends that the property owner build the house at least ten
feet (10’) from the existing sewer line. This is a recommendation and not a
request, or condition of approval.
12. The estimated building pad of the lot is approximately 5,600 square feet.
13. The estimated building pad of the lot with the additional ten foot (10’) setback
from the sewer line is approximately 4,770 square feet.
14. In order to grant the requested variance, the Board of Adjustment must find
that all five (5) criteria located in LMC § 15-10-9 are met. The Applicant bears the
burden of proving that all of the conditions justifying a variance have been met.
15. The nature of the request comes from a recommendation and not actual
literal enforcement of the LMC or other review authorities regarding permits.
16. The applicant has the ability to build right to the public utility easement
line/rear yard area setback line or incorporate a design that meets all standard
setbacks and also follows SBWRD’s recommendation.
17. The alleged hardship by the applicant is self-imposed, as the site allows for a
single-family dwelling with or without following SBWRD’s recommendation.
18. There are challenges in this site dealing with the location of sewer line and
stream within the platted utility easement and the correlating rear yard setback
area and given the shape of the lot, which is typical for lots near a cul-de-sac.
19. Because the applicant is able to build a single-family dwelling without seeking
a variance by building up to the fifteen foot (15’) public utility easement/rear
property setback line, which contain the sewer line, there are no special
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circumstances that relate to the hardship complained of and deprive the property
of privileges granted to other properties in the same zone.
20. The LMC provides for reduced front yard setback in Thaynes Canyon
Subdivision I and II, specifically for designated lots with special conditions that
permit a reduced front yard setbacks to preserve open space.
21. The LMC does not authorize this same exception on specifically designated
lots in Thaynes Canyon III.
22. Essential property right possessed by other in the same zone can be
accommodated by building a the allowed single-family dwelling right up to the
fifteen foot (15’) public utility easement/rear property setback area or by providing
another design that follows the SBWRD’s recommended clearance from the
sewer line. The impacts can be mitigated as the site is not governed by the
SBWRD’s recommendation and can be solved with another design.
23. The variance would not substantially affect the General Plan or would it be
contrary to the public interest.
Conclusions of Law – 2237 Morning Star Drive
1. Literal enforcement of the Land Management Code for this property would not
cause an unreasonable hardship that is not necessary to carry out the general
purpose of the zoning ordinance.
2. There are no special circumstances attached to the property that do not
generally apply to other properties in the same district.
3. Granting the variance not is essential to the enjoyment of substantial property
right possessed by other property owners in the same district.
4. The variance will not substantially affect the General Plan and will not be
contrary to the public interest.
5. The spirit of the Land Management Code is not observed.
Order
1. The variance to LMC § 15-2.11-3(C) & (E) reducing the minimum front yard
setback of twenty feet (20’) to ten feet (10’) and the minimum front facing garage
setback of twenty-five (25’) to fifteen feet (15’) to build a single-family dwelling--is
hereby denied.

Board of Adjustment - February 17, 2015

Page 11 of 150

1283 Deer Valley Drive – Request for variance to setback requirements in
the General Commercial (GC) Zoning District (Application PL-14-02425)
Planner John Boehm reviewed the application for a request for a variance to the
LMC 15-2.18-3(D)(6) and (E), which dictates minimum rear yard and side yard
setbacks in the General Commercial Zone. The applicant, which is the Christian
Center of Park City, was applying for two variances. One is a reduction to the
rear yard setback from 5’ to zero feet; and the second is a reduction to the side
yard setback from 10’ to zero feet. The applicant was requesting the variance
based on perceived hardship created by the easements outlined on the plat map
on page 60 of the Staff report.
Planner Boehm stated that one issue is the shared access easement with the
neighboring property that runs along the west side of the property. It is the only
access to the property. There is also a 25’ utility and snow storage easement, as
well as frontage protection zone restrictions along the south property line. A 9’
wide City pathway easement winds through the southeastern portion of the
property, and a 16’ wide utility easement running along the north property line
and extending inward towards the center of the property.
Planner Boehm remarked that the Christian Center is asserting that these
easements create a hardship by preventing them from being able to fully utilize
the property to its full extent.
The Staff had reviewed the variance request and found that it meets all five of the
criteria required for a variance as stipulated in LMC 15-10-9. The Staff
recommended that the Board of Adjustment review the application and consider
granting a variance based on the findings of fact and conclusions of law outlined
in the Staff report.
Craig Elliot with the Elliott Work Group stated that his firm has been asked to look
at the property for renovation work and additions; and to help solve some of the
issues that occur in its current form. Mr. Elliott remarked that the Christian
Center has been there for five years and their use has expanded. They have
given out over $1.5 million worth of food from the Food Bank every year. In
addition, they re-purpose over $1 million worth of clothing and food through their
project to the point where it was necessary to expand some of their services in
the Heber area.
Mr. Elliott stated that when he looked at the opportunity for resolving some of the
issues on the property, one of the issues was the donation drop-off and
circulation patterns that were affecting out into the street and into the parking
areas. Mr. Elliott presented a survey showing the unique form of the property.
He clarified that they were not requesting the variances for buildings. The
variances would allow them to improve the parking flow through the area. The
current configuration and the easements on it have restricted the lot to

Board of Adjustment - February 17, 2015

Page 12 of 150

approximately 58% of developable area. Mr. Elliott noted that the proposed
addition was only approximately 4% of the developable area. Elliott stated that
the easements and setbacks create a larger impact on the area than there needs
to be. Therefore, they decided to request a variance based on how the property
is configured. The adjoining properties are currently owned by the City. The
property on the east between Bonanza Drive, the trail and Poison Creek is
undevelopable at that location. The property on the north with the Bus Barn and
the Yard is developed to the property line. Mr. Elliott pointed out that this
variance request would not result in a negative impact or cause any concerns for
the use of the adjoining properties.
Mr. Elliott stated that the narrative that was submitted with the variance request
responds to each line by line issue. One issue is whether it would negatively
impact the neighboring properties; and the answer is no. A second issue is
whether it meets the spirit of the LMC. Mr. Elliott remarked that generally
setbacks are designed to protect the neighboring properties. However, in this
case, the frontage protection zone protects Deer Valley Drive and the view shed.
On the issue of how it affects the General Plan, Mr. Elliott pointed out that neither
the use nor the density would be changed. He did not believe that granting the
variance would be outside of the spirit of the LMC.
Chair Gezelius asked Mr. Elliott to comment on the issue of the current parking
and how it complies with Code and how the variance would affect the parking.
Mr. Elliott used the site plan to show the current configuration. He indicated the
area where they propose to set up an actual drop-off location in the back corner
in between the two buildings. That area would be used as a utility drop-off yard
and turnaround.
Chair Gezelius asked if it would be large enough to
accommodate the trucks that currently have difficulty backing up and getting into
position to unload. Mr. Elliott answered yes. It provides the opportunity for the
trucks to pull in and turn around. It maintains the parking on the back and allows
them to maintain the width needed between the parking stalls and the property
line, and still have the driveway width to accommodate those vehicles. Mr. Elliott
stated that granting the variance allows them to move the parking and open up
the drive aisle widths, and increase the ability to bring people in and flow them to
the drop-off area in the back without causing backup into the existing parking
configuration.
Chair Gezelius asked if this variance request addresses improving the 90 degree
turn angle into the access to this property off the street where people travel fast
along Deer Valley Drive. Mr. Elliott stated that the variance would not do
anything, but if they could move forward with the renovation and addition, which
is a separate process, they would have to work with UDOT because Deer Valley
Drive is a State Road. They would like to eventually make that application to
improve the intersection. Chair Gezelius pointed out that many people who
utilize the services at the Christin Center either walk or use the bus carrying
heavy bags of groceries and goods. This is not a bus pickup zone and the
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closest place to catch a bus is behind the Copper Bottom Inn. There are limited
sidewalks and most people walk through the parking lot. She realized that this
issued was outside of the purview of the BOA, but it is a safety issue.
Mr. Elliott stated that they are trying to create all of the entrances for the services
from the corner. Therefore, people would not have to walk through the parking
lot areas to find access points. It would keep everyone on the pedestrian side
and close to the sidewalks. The idea is to improve the access point to avoid
further impacting the parking issue.
Board Member Franklin asked Mr. Elliott to explain the change in circulation. Mr.
Elliott stated that they were trying to create a separation between the shoppers
and those who come to donate or deliver. The utility area would be in the back
around the corner. Ms. Franklin asked if it would still require a 90 degree turn to
get into the utility area. Mr. Elliott stated that it could be done with a 90 degree
angle, or they will have a radius turn for vehicles, depending on the size of the
vehicle. They would be able to accommodate either way. Mr. Elliott explained
that part of the reason for the variance request is to have ample space between
the 90 degree parking spaces to have that traffic flow.
Board Member Wintzer stated that she visited the site with Staff. She
understood that the drive-through would be a car length closer to the bike path.
Mr. Elliott replied that this was correct. She noted that it is currently bermed so
the cars are less noticeable from the bike path. Ms. Wintzer asked how they
intend to screen it because there is no room for berming. Mr. Elliott stated that
they have discussed dropping the grade of the parking lot at the northwest corner
of the proposed building to create a service level that is even with the lowest
level of the existing structure. Doing that would reduce the visual impact from the
path. Mr. Elliott remarked that the northeast corner currently has a raised
stacked retaining wall and that would eliminate the visual impact of the vehicles.
Board Member Wintzer asked if the trees that have to be removed would be
replaced with trees of similar size. Mr. Elliott was not prepared to answer
because they have not worked on the landscape plan. He assured Ms. Wintzer
that they intended to do significant landscape work on the project, primarily in the
front area.
Chair Gezelius asked how the circulation patterns work in terms of
accommodating snow storage. Mr. Elliott stated that currently snow storage
occurs across the boundary. They had not yet delved into the snow storage
issue, but they will be working on it as their submittal goes to the Planning
Department. Chair Gezelius thought it looked like they would have to haul snow.
Mr. Elliott replied that hauling is not always necessary but it has been done.
Assistant City Attorney understood that the utility and snow storage easement in
the front would remain the same as it exists. Mr. Elliott answered yes. Ms.
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McLean wanted to know why it was highlighted in yellow. Mr. Elliott stated that
the yellow identified the areas where they were asking for the exception. Ms.
McLean questioned why the easement area was highlighted if nothing was
changing. Mr. Elliott explained that he had not differentiated between the
distances, and he showed how it would not be affected. Ms. McLean clarified
that the private frontage zone would not be affected at all. Mr. Elliott replied that
this was correct.
Board Member Wintzer questioned why they would need a zero lot line along the
building. However, when she visited the site she thought the loop only needed to
start from the most northern edge of the proposed pink building and go straight to
the bike path. That’s where the drive-thru would start. The cars would come in,
loop past the dumpster and come back out into the parking lot. She asked if her
assumption was correct, or whether the driving loop would start further to the
south. Mr. Elliott pointed out the driving route. Ms. Wintzer understood that it
would start closer to the edge of the blue building. Mr. Elliott stated that the
placement allows them to maintain the parking configurations and maintain the
parking counts.
Tom Wells, representing the applicant, stated that he has been involved with the
Christian Center for 67 years. He was involved with moving to the current
building due to growth, and the growth has continued to be phenomenal. Mr.
Wells commented on the shaded area Ms. Wintzer was questioning. He noted
that in his Exhibit A dated September 25th, the last paragraph states, “The Center
submits this variance request for zero setbacks on the east property line from the
northeast corner of the property, approximately 140 feet to the northeast corner
of the existing building”. Mr. Well remarked that the original intent was only from
the northeast corner of the building, up to the northeast corner of the lot and
across the back.
Board Member Wintzer understood that they were asking for the zero lot line to
pull the cars forward. Mr. Elliott stated that it was from the northeast corner of
the building to the northeast corner of the lot. Anything beyond that was not part
of the variance request. Chair Gezelius asked if that was stated somewhere in
the Staff report.
Assistant City Attorney McLean asked if there was an exhibit that showed the
traffic flow. If that was the applicant’s intent, the BOA needed to make sure they
could tailor the variance to what the applicant wanted to do. Ms. McLean
recognized the confusion and believed that an exhibit might be missing. Mr.
Elliott stated that there was not an additional exhibit. They tried to show what
they were asking for with the site plan and the reasons for requesting the
variance. However, if the BOA wanted to see a diagram showing the
improvement of the parking flow, he was willing to provide it, but they were not
required to provide it with the variance application. Ms. McLean remarked that if
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the applicant was trying to show hardship for requesting the variance, the exhibit
should be part of their submittal.
Board Member Wintzer stated that having the exhibit would be helpful for her.
She had no doubt about the effectiveness and the contribution the Christian
Center makes to the community. However, in an effort to be sensitive to the
impacts of the public use and public interest of the bike path, they need to find a
way to give the Christian Center what it needs without destroying the use of the
bike path for the community.
Mr. Elliott used a slide to describe the proposed changes to the parking and
traffic flow configurations. He pointed out that it improves the path because it
adds an access point from the path to a walkway along the side of the building
that separates the drive lane and the parking from the building edge. It improves
the pedestrian flow and allows for a turnaround.
Board Member Franklin believed that in order to grant the variance, they would
need a quantifiable number. Assistant City Attorney McLean clarified that it was
important to have a clear understanding of what was being requested so the
BOA would have all the facts to make a ruling.
Board Member Wintzer was bothered by the visual impacts that would be created
by removing the trees. Currently, the trees screen the activities going on at the
Christian Center. Ms. Wintzer stressed the importance of getting this right for the
public if the variance is granted.
Board Member Wintzer asked Mr. Wells if his plan with the requested variance
would also accommodate future growth without further impacting the trail. Mr.
Wells replied that the Christian Center was totally surprised by the growth over
the past five years. There were impediments to expanding on the current site. It
is a prime site because of its location. However, he believed at some point they
would hit a plateau and have to look at other opportunities. Mr. Wells believed
that Ms. McLean raised a good point and that the shading on the exhibit went too
far. He was agreeable to a variance that only goes to the corner of the building.
Chair Gezelius asked if Mr. Wells would consider a condition attached to the
variance regarding landscaping and protection of the trail. If granting the
variance would impact the trail, they need to protect the visual corridor in a way
that protects the Christian Center and the trail users. Chair Gezelius stated that
they were only looking at this use on this site at this moment. She pointed out
that a variance goes with the property and she was worried about what they
might be giving up.
Planner Boehm noted that the shading on the exhibit was done for the benefit of
the BOA; however, the applicant never intended to go beyond the corner. Chair
Gezelius clarified that the shading was an error on the exhibit. Planner Boehm
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answered yes. Mr. Wells stated that on behalf of the Christian Center he would
commit to reasonable mitigations to protect the visual aspect.
Board Member Wintzer preferred to have the exhibit corrected. She thought it
was important to see exactly what they would be approving to avoid any
misunderstanding. Chair Gezelius stated that the Board could add a condition
requiring that the shading on the exhibit be corrected to reflect the applicant’s
request that begins at that said corner of the building.
Assistant City Attorney recommended that the Order also be clear about the
change. They should also make it clear in the Order that the reduction to the
setback is for parking and circulation only. If the property changes ownership in
the future, the variance would not apply to a building.
Chair Gezelius clarified that the third Order would say the variance for a
reduction in setback is granted for parking and circulation only.
Planner Boehm stated that he could correct the Exhibit in five minutes.
Chair Gezelius suggested adding Finding of Fact #19 to read, “The Exhibit
shown on page 60 of the Staff report will be modified to correct a shading error.
The shading will be corrected to start at the northeast corner of the building.” Mr.
Wells was comfortable with the addition of Finding #19.
Board Member Franklin thought it was in the best interest to modify Finding of
Fact #7 to say that, “The 9’ wide corridor would continue from the point of the
zero foot setback from the northeast corner of the existing building continuing to
the southeast corner property line. She believed the modified language gives a
clear delineation of the corner of the building and the green space and the
pathway buffer.
Assistant City Attorney noted that the 9’ corridor was actually staying the same.
Based on their discussion, she suggested that they add a condition of approval
requiring a landscaping buffer and attempts to shield the setback area from the
pathway that is off the property from the northeast corner to the southeast corner
of the property. Chair Gezelius added a Condition of Approval stating that, “The
plan shall include a landscaping plan to buffer the surrounding property.”
Board Member Franklin asked if language should be included to address a
walkway easement to get to and from Bonanza Drive into the property. Mr. Elliott
pointed out that it would be off of the Christian Center property. It would require
an agreement with the City-owned property and the applicant intends to work
with the City.
Board Member Wintzer noted that with the grade being lower, there was more
ability to keep the berm. She asked about the distance to the bike path. Mr.
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Elliott stated that the distance from the property line to the path was
approximately 20 feet. Ms. Wintzer asked if they would have to do a retaining
wall or whether the berm would be taken out. Mr. Elliott indicated areas where
the grade changes from higher to lower and where some retaining may be
required. He pointed out that the grade change provides better screening from
the path.
MOTION: Board Member Wintzer made a motion to follow the Staff
recommendation and grant the proposed variances to LMC 15-2.18-3-(D)(6) and
(E) to reduce the minimum rear yard setback 5’ feet and the easternmost side
yard setback 10’ on the site in the General Commercial zone district to zero (0)
feet, and grant the variance based on the Findings of Fact and Conclusions of
Law and the Order as outlined in the Staff report with modifications as follows:
- Additional language to Finding of Fact #3, that the proposed setbacks be
reduced to zero feet for the entire property line of the north boundary and
extending from the property line of the northeast corner to the northeast corner of
the existing structure.
- Additional language to Finding of Fact #7 ,that the 9 foot wide pathway
easement in the northeast corner extending to the southeast corner of the
property will be maintained.
- The addition of Finding of Fact #19, that the Exhibit on page 60 of the Staff
report would be modified to reflect the shading to start at the northeast corner of
the existing structure building.
- Add a Condition of Approval requiring that a landscaping plan to the berm area
towards the bike path be submitted and subject to Staff approval to protect the
corridor and save whatever vegetation possible.
- Add item 3 under the Order to state that the reduction in the setback is for the
purpose of parking and circulation only and not for the purposes of expansion.
Board Member Fuegi seconded the motion.
VOTE: The motion passed unanimously.

Findings of Fact – 1283 Deer Valley Drive
1. The property is located at 1283 Deer Valley Drive.
2. The property is located within the General Commercial (GC) District.

Board of Adjustment - February 17, 2015

Page 18 of 150

3. The property owner requests variances from the LMC § 15-2.18-3(D)(6) and
(E), which dictates minimum rear (5’) and side yards (10’) in the General
Commercial(GC) Zoning District. The applicant is requesting that both of these
setbacks be reduced to zero (0’) feet for the entire property line of the north
boundary and extending from the property line of the northeast corner to the
northeast corner of the existing structure.
4. The property consists of one (1) lot. The lot contains 38,983 square feet.
5. The property has two (2) existing structures on it, a 5,053 square foot main
building and a 580 square foot garage/storage building.
6. The property has a twenty-five foot (25’) non-exclusive utility and snow storage
easement along the south property line.
7. The property has a nine foot (9’) wide pathway easement controlled by the City
that winds through the south-eastern portion of the property. The 9 foot wide
pathway easement in the northeast corner extending to the southeast corner of
the property will be maintained.
8. The property has a sixteen foot (16’) wide utility easement that extends from
the north property line almost to the center of the property.
9. The property has a shared access easement along the west property line. This
is the only access to the property.
10. The same LMC requirements apply to this lot as apply to all lots of this size
that are not encumbered by these easements.
11. The property sits within the City’s Frontage Protection Zone (FPZ) which
restricts the construction of any structure within thirty feet (30’) of Deer Valley
Drive.
12. The location of the existing garage/storage building significantly impacts
internal circulation on the property.
13. The applicant is requesting a variance to LMC § 15-2.18-3(D)(6) and (E),
which dictates a five foot (5’) minimum rear yard for parking areas and ten foot
(10’) side yard setback in the General Commercial (GC) Zoning District.
14. The applicant is requesting this variance to address unreasonable hardships
facing this property due to the location of the easements and the existing
buildings in order to create a design that promotes more efficient internal
circulation.
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15. Granting of the variance will assist in effectively implementing Objective 12A
of the General Plan which aims to “Retain and expand existing Park City
businesses.”
16. Granting of the variance will assist in effectively implementing Objective 12B
of the General Plan which is to “Support local owned, independent businesses
that reflect the core values of Park City and add to the Park City experience.”
17. There is significant vegetation on the subject and adjacent properties that
serve as a natural buffer to City rights-of-way. No vegetation will be disturbed on
adjacent properties.
18. The spirit of the LMC is observed and substantial justice done.
19. The Exhibit on page 60 of the Staff report will be modified to reflect the
shading to start at the northeast corner of the existing structure building.
Conclusions of Law – 1283 Deer Valley Drive
1. Literal enforcement of the GC District requirements for this property causes an
unreasonable hardship that is not necessary to carry out the general purpose of
the zoning ordinance.
2. There are special circumstances attached to the property that do not generally
apply to other properties in the same district.
3. Granting the variance is essential to the enjoyment of substantial property right
possessed by other property owners in the same district.
4. The proposal is consistent with the General Plan.
5. The spirit of the zoning ordinance is observed by this application.
6. It can be shown that all of the conditions justifying a variance, pursuant to LMC
§15-10-9, have been met.
Conditions of Approval – 1283 Deer valley Drive
1. A landscaping plan to the berm area towards the bike path shall be submitted
and subject to Staff approval to protect the corridor and save whatever
vegetation possible.
Order
1. A variance to LMC § 15-2.18-3(D)(6) and (E), which is a reduction to the
minimum rear (5’) and side yard (10’) setbacks to zero feet (0’), is hereby
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granted.
2. The variance runs with the land.
3. The reduction in the setback is for the purpose of parking and circulation only
and not for the purposes of expansion.

Chair Gezelius adjourned the meeting at 6:40 p.m.

Approved by
Ruth Gezelius, Chair
Board of Adjustment
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Board of Adjustment
Staff Report
Subject:
Author:
Project #:
Date:
Type of Item:

360 Daly Avenue
Christy Alexander, AICP, Planner II
PL-15-02662
February 17, 2015
Quasi-Judicial – Appeal of Historic Preservation Board’s Determination of
Significance

Summary Recommendations
Staff recommends the Board of Adjustment hear the appeal of the Historic Preservation Board’s
(HPB) determination of significance of the accessory structure/garage at 360 Daly Avenue. The
HPB determined that the accessory structure/garage meets the criteria for designation as a
“Significant” site.
Topic
Applicant:
Location:
Zoning:
Adjacent Land Uses:
Reason for Review:

Joseph Wrona, Attorney on behalf of Sharon Stout, owner of 336 Daly
Avenue
360 Daly Avenue
Estate (E) District
Historic Residential-1 (HR1), Estate (E), and Recreational Open Space
(ROS) Districts
Appeal of the Historic Preservation Board’s determination of significance
of the historic site at 360 Daly Avenue.

Background
Much of the background of this site is outlined in the Historic Preservation Board (HPB) staff report
dated January 7, 2015 (Exhibit B). The site and historic cabin (owned by the City) at 360 Daly
Avenue had been listed as part of the City’s Historic Sites Inventory (HSI) in 2009 as “Significant.”
The accessory structure/garage was mentioned on the 2009 HSI as an accessory structure to the
historic cabin but was not called out specifically as historic itself. The property owner at 336 Daly
Avenue (Ms. Stout) had submitted a pre-application for Historic District Design Review for her
property and has interests to demolish the accessory structure/garage (owned by the City) which
straddles her property line in order to proceed with construction of a single-family home on her
property.
Because of the limited information available in the HSI, the Planning Director directed staff to
conduct additional research to determine the historic significance of the accessory structure/garage
at 360 Daly Avenue site before MS. Stout moves forward with the design review of her property at
336 Daly Avenue and make an application to the HPB to determine whether the accessory
structure/garage should be determined as “Significant”. The Historic Preservation Board (HPB)
determined that the accessory structure/garage be designated on the inventory as a “Significant”
site on January 7, 2015 (Exhibit D).
The accessory structure/garage is deteriorating and appears to be instable. There is no foundation
and it was built on a dirt floor. There is one set of hinged doors for access and one smaller entry
door to the northern addition. The structure appears to have been completely enclosed from the
elements when it was built. Currently the entry is obstructed and a door is missing. The structure is
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filled with various items from neighbors down the street. A neighbor down the street was previously
parking her car in the structure without permission of the City or Ms. Stout. The Planning Director
and Building Official believe there are unique conditions related to this site and structure and are
currently in the process of seeking approval from the City Council to relocate and stabilize the
historic structure entirely on the City’s property by means of the City’s Historic Abatement Fund.
Appeal and Burden of Proof
The specific appeal is to the Historic Preservation Board’s (HPB) Determination of Significance.
LMC 15-11-10(B)(4) states that the Applicant or any party participating in the hearing may appeal
the Historic Preservation Board decision to the Board of Adjustment pursuant to Section 15-10-7 of
this Code. Appeal requests shall be submitted to the Planning Department within ten (10) days of
Historic Preservation Board’s final action.
The applicant, who had standing based upon having participated in the HPB hearing and being the
adjacent neighbor appealed this determination within ten (10) days, on January 20, 2015. Ten (10)
days would have been January 17th, but due to this being a Saturday and the 19th being a holiday;
the appeal was permitted to be submitted on the 20th.
Appeals shall be considered by the Board of Adjustment (BOA) on the record made before the
Historic Preservation Board. Appeals to the Board of Adjustment will review factual matters for
correctness and determine the correctness of the decision of the land use authority in its
interpretation and application of the land Use ordinance.
The BOA, in conformity with the provisions of the Code, may reverse or affirm, wholly or partly, or
may modify the order, requirement, decision, or determination as ought to be made. The Owner
bears the burden of demonstrating that the HPB erred in their findings.
The applicant’s appeal is attached hereto as Exhibit A. The applicant’s basis for appeal is that the
findings of fact set forth in the HPB’s Determination of Significance Notice are not factually correct
and that the HPB was not correct in its interpretation and application of the LMC (see Exhibit A,
page 4, Basis for Appeal).
Analysis
The applicant contests that the findings set forth in the Historic Preservation Board’s (HPB)
Determination of Significance are not correct and the Board of Adjustment should review the factual
correctness as well as correctness of the decision of the HPB in its interpretation and application of
the LMC. The applicant argues that the HPB’s conclusion that the structure is located entirely at
360 Daly Avenue is in error and that the structure in question is not a northern addition to the
historic cabin at 360 Daly Avenue. The applicant also argues that the HPB’s determination was
made based on Staff’s analysis that the accessory structure/garage first appeared on the 1907
Sanborn Fire Insurance Map thus dating the structure between 1900 and 1907 and associating the
structure with the Mature Mining Era (1894-1930). The applicant argues that the accessory
structure/garage first appears on the 1941 Sanborn Fire Insurance Map and thus was built between
1929 and 1941.
The applicant also argues that the scrap metal siding added to the exterior side and rear elevations
along with the northern expansion of the structure are not minor and do not entirely use the same
material as found on the original structure thus the structure does not retain its Essential Historical
Form.
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The historic cabin and accessory structure/garage in question were assigned the address of 360
Daly on the City’s current HSI, but in earlier surveys it had been referenced as “south of 332 Daly”.
No one has denied that the structure is located on two lots.
Staff finds that the HPB did review and consider the evidence supplied by Ms. Stout at the January
7, 2015 meeting. The new evidence was discussed (Exhibit C) and reviewed by the Historic
Preservation Board during the January 7, 2015 meeting. Land Management Code (LMC) 15-1110(2) outlines the criteria for Significant Sites, stating:
(2) SIGNIFICANT SITE. Any Buildings (main, attached, detached, or public), Accessory
Buildings and/or Structures may be designated to the Historic Sites Inventory as a Significant
Site if the Planning Department finds it meets all the criteria listed below:
(a) It is at least fifty (50) years old or has achieved Significance in the past fifty (50)
years if the Site is of exceptional importance to the community; and
(b) It retains its Essential Historical Form, meaning there are no major alterations that
have destroyed the Essential Historical Form. Major alterations that destroy the
Essential Historical Form include:
(i) Changes in pitch of the main roof of the primary façade if 1) the change was
made after the Period of Historic Significance; 2) the change is not due to any
structural failure; or 3) the change is not due to collapse as a result of inadequate
maintenance on the part of the Applicant or a previous Owner, or
(ii) Addition of upper stories or the removal of original upper stories occurred after
the Period of Historic Significance, or
(iii) Moving it from its original location to a Dissimilar Location, or
(iv) Addition(s) that significantly obscures the Essential Historical Form when
viewed from the primary public Right-of-Way.
(c) It is important in local or regional history, architecture, engineering, or culture
associated with at least one (1) of the following:
(i) An era of Historic importance to the community, or
(ii) Lives of Persons who were of Historic importance to the community, or
(iii) Noteworthy methods of construction, materials, or craftsmanship used during
the Historic period.
The structure was constructed in a possibility of two historic eras according to staff and the
applicant. The applicant argues that the accessory structure/garage was built between 1921
and 1941, making the structure roughly 94 to 74 years old. Staff’s analysis in the January 7,
2015 staff report finds that the accessory structure/garage was built between 1900 and 1907.
Thus, the HPB found that the accessory structure/garage that exists today is roughly 115 to 108
years old. In researching the Sanborn maps further, it is clear that the garage appears on the
Sanborn Fire Insurance maps in the 1940s; however, staff has found many instances recently
where accessory buildings were not identified on the Sanborn Maps, but were clearly in
existence in historic photos of the same period. This was the case with the garage at 1057
Woodside—it was visible in historic photos, but never documented on the Sanborn Map. One
reason it might have been left out was because of the haphazard construction methods in Park
City. If it wasn’t directly adjacent to the house in order to provide a potential fire hazard, the
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surveyor may not have thought to document it. The 1982 Beasely Survey of Old Town indicates
that the garage in question is contributory to the site and was constructed pre-1930; it also
notes alterations to the structure are reversible. Even if the HPB found that the accessory
structure/garage was built between 1921 and 1941, it would still meet Criteria A in that it is at
least 50 years old.
The Land Management Code defines Essential Historical Form as the physical characteristics of
a structure that make it identifiable as existing in or relating to an important era in the past. As
outlined in the HPB staff report (Exhibit B), there have been slight modifications to the side and
rear siding materials; however, this change has not significantly altered the overall form of the
structure, nor does it detract or negatively impact the essential historic form. The overall form of
the wood-frame gable-roof accessory structure is intact. Changes made to the exterior siding
materials and the northern addition does not detract from the Essential Historical Form.
LMC 15-11-10 (A)(2)(b) outlines alterations that may destroy the Essential Historical Form.
These include:
• Changes in pitch of the main roof of the primary façade if 1) the change was made after
the Period of Historic Significance; 2) the change is not due to any structural failure; 3)
the change is not due to collapse as a result of inadequate maintenance on part of the
Applicant or a previous owner, or
• Addition of upper stories or the removal of original upper stories occurred after the
Period of Historic Significance, or
• Moving it from its original location to a Dissimilar Location, or
• Addition(s) that significantly obscures the Essential Historical Form when viewed from
the primary public Right-of-Way.
In staff’s analysis of the structure, we find that there have been no changes to the roof pitch of
the primary façade; there have been no addition or removal of upper stories; the structure has
not been relocated; and there are no additions that obscure the Essential Historical Form.
The HPB also found that this structure contributes to our understanding of Park City’s Mature
Mining Era (1894-1930). This accessory structure is one of many in Old Town that makes up
the state’s largest and best preserved collection of accessory buildings in a metal mining town in
Utah. Structures such as the one at 360 Daly Avenue provide insight into the character of
mining towns of that period, including settlement patterns, building materials, construction
techniques, and socio-economic make-up. The fact that this accessory structure/garage was
constructed and expanded in this location tells a story about the development of Park City
regarding the need for homes and properties to accommodate growing families, and the
methods in which these structures were expanded with the availability of financial resources to
fund construction. The development of garages represents improved transportation, increased
wealth allowing residents to purchase private vehicles, and the need to store these new
vehicles.
Finally, LMC 15-11-10(2) outlines the criteria for a site or structure to be designated as
“Significant,” and Criteria C states that the site or structure shall be found to be important in
local or regional history, architecture, engineering, or culture associated with an era of historic
importance to the community; the lives of persons who were of historic importance to the
community; or are of noteworthy methods of construction, materials, or craftsmanship used
during the Historic period. Even if the HPB found that the accessory structure/garage was built
between 1921 and 1941, it would still meet Criteria C in that it is important in local or regional
history associated with an era of Historic importance to the community- the Mining Decline &
Emergence of Recreation Industry era.
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During the January 7, 2015 public hearing (Exhibit C), Ruth Meintsma, an old town resident and
member of the public, referred to Exhibit B in the Staff report and noted that the language refers
to a shed or a garage. At one point it states that it was used as a garage, so they could assume
that it was initially built as a shed. Ms. Meintsma found in her research that a lot of these sheds
were built during the mining era as part of the community. Ms. Meintsma believed there was a
possibility that the shed could have been part of the community. Reading back in history, Daly
Avenue was a unique street in that it was cottage industries up and down the street. She
commented on one situation where a chicken coop was taken out and created a controversy
because that person grew raised and provided chickens for his community.
There were also a lot of blacksmiths or iron workers on Daly Avenue. Ms. Meintsma remarked
that this shed may have been from the cottage industry because it is where the Daly Mine
workers walked home every day. Daly Avenue was a viable street. Ms. Meintsma suggested
that the shed may also have been a type of living structure because people want to live within
walking distance from where they work. Ms. Meintsma pointed out significant features of the
structure. She noted that the beams are 12 x 12 which indicates the possibility of another era
and potential historic significance. Ms. Meintsma stated that Sanborn maps were not
necessarily designed to only include significant structures. She had asked SHPO what was
indicated on the maps. She was told that anything that was combustible and insured were
included on the maps. Therefore, outbuildings would be included if they were combustible and
insured.
Ms. Meintsma remarked that even if the shed was built in 1926 it would still be within the
significant mining era (Mining Decline & Emergence of Recreation Industry era). 1940 would be
the waning mining era and still within a historic time period. Ms. Meintsma pointed out that two
lots should leave sufficient room to build. She believed the real issue is that the applicant did not
want the structure on her property. In her opinion the structure needs to be wanted and it needs
to be taken care of and re-addressed. Ms. Meintsma outlined the unique circumstances that
would need to occur in order for the structure to be moved off of the applicant's property and on
to the Park City property. She believed the use of the structure would be difficult because it sits
on two different properties. Therefore, because the structure straddles two properties with two
different owners, that would create a unique circumstance. Ms. Meintsma thought it should be
moved to the Park City property where it could be taken care of and used.
Please see the January 7, 2015, HPB staff report (Exhibit B) for further analysis.
Future Process
Final Actions by the Board of Adjustment on Appeals may be appealed to Third District Court within
thirty (30) calendar days.
Staff Recommendation
Staff requests the Board of Adjustment review the following findings of fact and conclusions of law
and order and consider adopting them and denying the appeal.
Alternatives
1. The Board of Adjustment may uphold the Historic Preservation Board’s determination of
significance.
2. The Board of Adjustment may reverse the Historic Preservation Board’s determination of
significance.
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3. The Board of Adjustment may direct staff to provide additional analysis and continue the
appeal to a future date.
Findings of Fact
1. 360 Daly Avenue is within the Estate (E) District. The accessory structure/garage currently
straddles the property line between 360 Daly Avenue and 336 Daly Avenue which is within
the Historic Residential (HR-1) District. The zone line sits at the property line between the
two properties.
2. There is a historic cabin at 360 Daly Avenue currently listed on the Park City Historic Sites
Inventory as a “Significant” Structure. There is a wood-frame gabled-roof accessory
structure/garage located at 360 Daly Avenue that straddles the property line with 336 Daly
Avenue.
3. The existing accessory structure/garage at 360 Daly Avenue has been in existence since
between 1900 and 1907. The structure appears in the 1907 Sanborn Fire Insurance maps.
4. The accessory structure/garage was built between 1900 and 1907 during the Mature Mining
Era (1894-1930).
5. The accessory structure/garage is constructed of dimensional lumber. The two (2) hinged
garage doors on the east façade as well as the roof are made of thick vertical wood planks
typical of the period it was built. The sides are made of the same horizontal wood planks.
These materials would have been readily available during the Mature Mining Era.
6. The accessory structure/garage is a single-cell plan and typical of the accessory structures
built during the Mature Mining Era. A minor addition to the north side of the structure was
added on using the same material, which historically in Park City additions were made
based on a need however no record as to the date the addition was made can be found.
7. There have been slight modifications to the side and rear siding materials consisting of
scrap metal sheeting; however, this change has not significantly altered the overall form of
the structure, nor does it detract or negatively impact the essential historic form. The overall
form of the wood-frame gable-roof accessory structure is intact. Changes made to the
exterior siding materials do not detract from the Essential Historical Form.
8. The site meets the criteria as Significant on the City’s Historic Sites Inventory.
9. Built sometime between 1900 and 1907, the structure is over fifty (50) years old and has
achieved Significance in the past fifty (50) years.
10. The structure shows up more clearly on the 1941 Sanborn map and not knowing the specific
year it was built it is clear that the structure was built before 1941, which would still be over
fifty (50) years old and would still be historic in that it has achieved Significance in the past
fifty (50) years.
11. The structure has retained its Essential Historical Form.
12. The structure is important in local or regional history because it is associated with an era of
historic importance to the community, the Mature Mining Era (1894-1930).
13. The Historic Preservation Board found that the structure met the criteria of LMC 15-1110(A)(2) and thus should be designated as a “Significant” Structure on the Historic Sites
Inventory (HSI) on January 7, 2015.
14. The accessory structure/garage at 360 Daly Avenue meets the standards for local
“significant” designation, but does not meet the criteria for “landmark” designation due to its
deterioration and minor addition on the northern side, the date of the addition is unknown
but has been constructed of similar materials which would lead staff to believe it was added
not long after initial construction. The accessory structure/garage is associated with the
cabin located at 360 Daly Avenue which meets the standards for local “significant”
designation, but does not meet the criteria for “landmark” designation. Because the
accessory structure/garage is an accessory structure for a significant site, designating the
accessory structure/garage as significant is the most appropriate determination.
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15. The applicants submitted an appeal to this determination on January 20, 2015, within ten
(10) days of the HPB’s determination.
16. The structure is in its original location.
17. No additions obscure the Essential Historic Form when viewed from the primary public rightof-way. There are no changes in pitch of the main roof of the primary façade and no
additions of upper stories or removal of upper stories.
18. The analysis of the report is included herein with the new evidence.
Conclusions of Law
1. The existing accessory structure/garage located at 360 Daly Avenue meets all of the criteria
for a Significant Site as set forth in LMC Section 15-11-10(A)(2) which includes:
(a) It is at least fifty (50) years old or has achieved Significance in the past fifty (50) years if
the Site is of exceptional importance to the community; and
(b) It retains its Essential Historical Form, meaning there are no major alterations that have
destroyed the Essential Historical Form. Major alterations that destroy the Essential
Historical Form include:
(i) Changes in pitch of the main roof of the primary façade if 1) the change was made
after the Period of Historic Significance; 2) the change is not due to any structural failure;
or 3) the change is not due to collapse as a result of inadequate maintenance on the part
of the Applicant or a previous Owner, or
(ii) Addition of upper stories or the removal of original upper stories occurred after the
Period of Historic Significance, or
(iii) Moving it from its original location to a Dissimilar Location, or
(iv) Addition(s) that significantly obscures the Essential Historical Form when viewed
from the primary public Right-of-Way.
(c) It is important in local or regional history, architecture, engineering, or culture associated
with at least one (1) of the following:
(i) An era of Historic importance to the community, or
(ii) Lives of Persons who were of Historic importance to the community, or
(iii) Noteworthy methods of construction, materials, or craftsmanship used during the
Historic period.
Order
1. The appeal of the Historic Preservation Board’s determination of significance for the
accessory structure/garage at 360 Daly Avenue is denied.
Exhibits
Exhibit A – Applicant’s Appeal (January 20, 2015)
Exhibit B – Historic Preservation Board Staff Report 1.7.15
Exhibit C – Historic Preservation Board Minutes 1.7.15
Exhibit D – Final Action Letter
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EXHIBIT B

Historic Preservation Board
Staff Report
Planning Department
Author:
Subject:
Address:
Project Number:
Date:
Type of Item:

Christy J. Alexander, AICP, Planner II
Historic Sites Inventory
360 Daly Avenue (Accessory Structure/Garage)
PL-14-02578
January 7, 2015
Administrative – Determination of Significance

Summary Recommendation:
Staff recommends the Historic Preservation Board review the application, conduct a
public hearing and find that the accessory structure/garage at 360 Daly Avenue is
“Significant” on the Park City Historic Sites Inventory as a standalone structure.
Staff reports reflect the professional recommendation of the Planning Department. The
Planning Commission, as an independent body, may consider the recommendation but
should make its decisions independently.
Topic:
Project Name: 360 Daly Avenue
Applicant:
Sharon Stout, owner of adjacent property at 336 Daly Avenue requesting a DOS for a structure that she doesn’t own but that encroaches on her
property
Owners:
Park City Municipal Corp. (PCMC), owner of 360 Daly Ave property &
structure in question/ Sharon Stout, owner of 336 Daly Ave property.
Proposal:
Determination of Significance
Background:
The Park City Historic Sites Inventory (HSI), adopted February 4, 2009, includes four
hundred five (405) sites of which one hundred ninety-two (192) sites meet the criteria for
designation as Landmark Sites and two hundred thirteen (213) sites meet the criteria for
designation as Significant Sites. As part of CRSA’s Intensive Level Survey (ILS) of the
Mining Boom Era Residences Thematic National Register Historic District, staff worked
with the Park City Historical Society and Museum to identify those properties that were
considered to be historic by the Museum, but had not been adopted to the HSI in 2009.
The accessory structure/garage (owned by PCMC) at 360 Daly Avenue was included
with the cabin (owned by PCMC) that was found to be a Significant Structure and listed
in the HSI at 360 Daly Ave, but the accessory structure/garage was not specifically
called out as a significant structure in the 2009 HSI.
Sharon Stout, the owner of 336 Daly Ave, has submitted a Historic District Design
Review Pre-Application with the intent of building a single-family home on her 7,383 sf
vacant lot. The 323 square feet accessory structure/garage (approximately 17 feet wide
by 19 feet deep) at 360 Daly Ave encroaches onto her lot by approximately 5.5 feet
(Exhibit E). The applicant wishes to demolish the accessory structure/garage in order to
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build her home out to the required setbacks. Ms. Stout would need to obtain permission
from PCMC (as owner) to demolish the accessory structure/garage encroaching onto
her property. If the accessory structure/garage is determined significant and listed on
the HSI then demolition would not be permitted without a CAD. Ms. Stout believes she
has a right to demolish the accessory structure/garage as the previous property owner
in 1996 received permission to demolish the accessory structure/garage but then never
did follow through. The Staff Report from May 20, 1996 asking for permission to
demolish clearly states in Condition of Approval #1: According to Section 4.17(d) of the
Land Management Code, the CAD shall expire on May 20, 1997. Clearly the structure
was never demolished and the approval has since expired.
Since that time the City has adopted the 2009 Design Guidelines for Historic Districts
and Historic Sites and placed the historic cabin at 360 Daly Ave on the HSI, which
mentioned the accessory structure/garage but did not specifically denote it as being
“significant” on the HSI.
The applicant states (see attached email in Exhibit F) that the accessory
structure/garage has “been altered with additions of metal of various types, electrical
wiring added to the outside, water pipes inside, and patches of inferior craftsmanship
added to even the limited garage esthetic from the original building function and
design.” She also believes that “it is not of historic importance today-that it is a garage
with a shed attached, it was not built by a master craftsman, it was not lived in by
anyone ever. The house it belonged with has been torn down. The structure itself is
derelict, dangerous, a liability to the people who own it.”
History of the Structure:
The accessory structure/garage constructed at 360 Daly Avenue was initially
constructed sometime between 1900 and 1907. It first appears on the 1907 Sanborn
Fire Insurance map (see map below). According to the Sanborn map, the structure was
associated with the historic cabin which was built c. 1892—360 Daly Avenue (on the
HSI) (On the 1907 Sanborn map the cabin is listed as 344 Daly Ave and the accessory
structure/garage is listed as 340 Daly Ave. The accessory structure/garage is a onestory simple gabled-roof garage constructed of wood framing. The 2009 HSI
photograph (see photo below) of the cabin located at 360 Daly Avenue shows the
accessory structure located on the northeast corner of the property directly to the side of
the historic cabin.
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The red dashed circle shows the accessory structure/garage at 360 Daly Avenue (shown here as 340
Daly Ave) on the 1907 Sanborn Fire Insurance map.

The 2009 HSI photograph shows the simple gabled-roof accessory structure/garage (on the right of the
historic 1892 cabin).
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The simple gabled-roof accessory structure/garage is indicative of vernacular Park City
outbuildings which were typically not constructed by skilled craftsman, but rather
untrained property owners. Its simple construction and use of scrap lumber is
characteristic of outbuildings built during this period because such materials would have
been readily available in a mining town. The doors are typical of the Mature Mining Era
(1894-1930). There has been a minimal addition and minimal alterations to the
structure since its construction. The addition to the north side of the accessory
structure/garage added additional storage space but does not deter from the original
design. The alterations that have occurred have mainly been due to necessary repairs.
The structure has not been condemned at this point but looks rather unsafe to occupy.
A determination from the building department would need to occur before this is
structure is deemed safe to occupy.
Analysis and Discussion:
The Historic Preservation Board is authorized by Title15-11-5(I) to review and take
action on the designation of sites within the Historic Sites Inventory. The Historic
Preservation Board may designate sites to the Historic Sites Inventory as a means of
providing recognition to and encouraging the preservation of historic sites in the
community (LMC 15-11-10). Land Management Code Section 15-11-10(A) sets forth
the criteria for designating sites to the Park City Historic Sites Inventory (HSI).
Because staff finds that the accessory structure/garage does retain its historic form, the
evidence supports the conclusion that the accessory structure/garage is “Significant”.
Significant Site. Any buildings (main, attached, detached or public), accessory buildings
and/or structures may be designated to the Historic Sites Inventory as a Significant Site
if the Planning Department finds it meets all the criteria listed below:
(a) It is at least fifty (50) years old or has achieved Significance in the past fifty (50)
years if the Site is of exceptional importance to the community; and (…) Complies
The structure was originally constructed between 1900 and 1907, making the structure
approximately 107-114 years old.
(b) It retains its Essential Historical Form, meaning there are no major alterations that
have destroyed the Essential Historical Form. Major alterations that destroy the
Essential Historical Form include:
(i) Changes in pitch of the main roof of the primary façade if 1) the change was
made after the Period of Historic Significance; 2) the change is not due to any
structural failure; or 3) the change is not due to collapse as a result of inadequate
maintenance on the part of the Applicant or a previous Owner, or
(ii) Addition of upper stories or the removal of original upper stories occurred after
the Period of Historic Significance, or
(iii) Moving it from its original location to a Dissimilar Location, or
(iv) Addition(s) that significantly obscures the Essential Historical Form when
viewed from the primary public Right-of-Way. Complies.
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The accessory structure/garage retains its Essential Historic Form. Staff finds that no
alterations have occurred that detract from the historic significance of the building.
There have been no additions or removal of upper stories, relocation, or new additions
that obscure the Essential Historic Form when viewed from the primary public Right-ofWay. How about roof pitch? Primary façade? Major characteristics and any changes.
(c) It is important in local or regional history, architecture, engineering, or culture
associated with at least one (1) of the following:
(i) An era of Historic importance to the community, or
(ii) Lives of Persons who were of Historic importance to the community, or
(iii) Noteworthy methods of construction, materials, or craftsmanship used during
the Historic period. Complies.
This structure contributes to our understanding of Park City’s Mature Mining Era (18941930). The accessory structure/garage is constructed of dimensional (plank) wood that
would have been readily available during this era of Park City’s History. The haphazard
design is reminiscent of the type of construction occurring within this period, as many
homeowners (rather than trained craftsman) were constructing accessory buildings and
additions. The accessory structure/garage conveys a sense of Park City history through
its material use and simplicity.
The criteria for designating sites to the Park City Historic Sites Inventory as a Landmark
Site include:
(a) It is at least fifty (50) years old or has achieved Significance in the past fifty (50)
years if the Site is of exceptional importance to the community; and
(b) It retains its Historic Integrity in terms of location, design, setting, materials,
workmanship, feeling and association as defined by the National Park Service for
the National Register of Historic Places; and
(c) It is significant in local, regional or national history, architecture, engineering or
culture associated with at least one (1) of the following:
(i)
An era that has made a significant contribution to the broad patterns of our
history;
(ii) The lives of Persons significant in the history of the community, state,
region, or nation; or
(iii) The distinctive characteristics of type, period, or method of construction or
the work of a notable architect or master craftsman. Does not comply.
Staff finds that the accessory structure/garage at 360 Daly Avenue meets the standards
for local “significant” designation, but does not meet the criteria for “landmark”
designation due to its deterioration and minor addition on the northern side, the date of
the addition is unknown but has been constructed of similar materials which would lead
us to believe it was added not long after initial construction. The accessory
structure/garage is associated with the cabin located at 360 Daly Avenue which meets
the standards for local “significant” designation, but does not meet the criteria for
“landmark” designation. Because the accessory structure/garage is an accessory
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structure for a significant site, staff finds that designating the accessory structure/garage
as significant is the most appropriate determination.
Due to the fact that the accessory structure/garage encroaches onto the applicant’s
property by approximately 5.5 feet at 17.5 feet back from the property line, on the
southerly side of the applicant’s property, Staff recommends that the City and the
property owner of 332 Daly Ave enter into an encroachment permit for the portion of the
accessory structure/garage that encroaches onto her property. Planning Staff is willing
to compromise the addition to the accessory structure/garage and allow the applicant to
remove that portion of the accessory structure/garage as long as the original structure is
maintained and stays in place. This would need to be taken to City Council, as owner,
for final approval. If City Council approved the removal of the addition, doing so would
allow the applicant a few more feet to build out to her side setback line.
Process:
The HPB will hear testimony from the applicant and the public and will review the
Application for compliance with the “Criteria for Designating Historic Sites to the Park
City Historic Sites Inventory.” The HPB’s decision on whether the application complies
with the criteria set forth in Section 15-11-10(A)(1) or Section 15-11-10(A)(2) will be
forwarded to the Owner and/or Applicant.
The Applicant or any party participating in the hearing may appeal the Historic
Preservation Board decision to the Board of Adjustment. Appeal requests shall be
submitted to the Planning Department within ten (10) days of the Historic Preservation
Board decision. Appeals shall be considered only on the record made before the HPB
and will be reviewed for correctness.
Notice:
Legal Notice of this public hearing was published in the Park Record on ? and posted in
the required public spaces on ?.
Public Input:
A public hearing, conducted by the Historic Preservation Board, is required prior to
adding sites to or removing sites from the Historic Sites Inventory. The public hearing
for the recommended action was properly and legally noticed as required by the Land
Management Code. No public input was received at the time of writing this report.
Alternatives:
• Conduct a public hearing to consider the DOS for 360 Daly Avenue (Accessory
Structure/Garage) described herein and find the structure at 360 Daly Avenue
(Accessory Structure/Garage) meets the criteria for the designation of
“Significant” to the Historic Sites Inventory according the draft findings of fact and
conclusions of law, in whole or in part.
• Conduct a public hearing and find the structure at 360 Daly Avenue (Accessory
Structure/Garage) does not meet the criteria for the designation of “Significant”
to the Historic Sites Inventory, and providing specific findings for this action.
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•

Continue the action to a date uncertain.

Significant Impacts:
There are no significant impacts on the City as a result of designating the existing
building described in this report to the Historic Sites Inventory as a “Significant”
Structure.
Consequences of not taking the Recommended Action:
If no action is taken, no change will occur to the designation of 360 Daly Avenue
(Accessory Structure/Garage) because the accessory structure/garage is not
currently called out as “significant” on the Historic Sites Inventory. The structure will
remain in limbo until a designation is made calling out the accessory structure/garage
as significant or not.
If the Historic Preservation Board chooses to include this site on the HSI, the structure
will be a designated historic site and not eligible for demolition. There may be an option
of moving the structure as opposed to demolishing it. That would be an HPB action
subject to specific criteria and findings to be made by the Planning Director and Chief
Building official should the owner decide to take that route.
Recommendation:
Staff recommends the Historic Preservation Board conduct a public hearing and find
that the accessory structure/garage at 360 Daly Avenue is “Significant” on the Park City
Historic Sites Inventory as a standalone structure.
Finding of Fact:
1. The accessory structure/garage at 360 Daly Avenue is within the Historic
Residential 1 (HR-1) zoning district.
2. There is a historic cabin (size) and a wood-frame gabled-roof accessory
structure/garage (size) located at 360 Daly Avenue.
3. The existing accessory structure/garage has been in existence at 360 Daly
Avenue since between 1900 and 1907. The structure appears in the 1907
Sanborn Fire Insurance maps.
4. The accessory structure/garage was built between 1900 and 1907 during the
Mature Mining Era (1894-1930). When was the cabin built?
5. The accessory structure/garage is constructed of dimensional lumber. The two
(2) hinged garage doors on the east façade as well as the roof are made of thick
vertical wood planks typical of the period it was built. The sides are made of the
same horizontal wood planks. These materials would have been readily available
during the Mature Mining Era.
6. The accessory structure/garage is a single-cell plan and typical of the accessory
structures built during the Mature Mining Era. A minor addition to the north side
of the structure was added on using the same material. Do you know about when
the addition was constructed?
7. The site meets the following criteria as Significant on the City’s Historic Sites
Inventory.
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8. Built sometime between 1900 and 1907, the structure is over fifty (50) years old
and has achieved Significance in the past fifty (50) years.
9. The structure has retained its Essential Historical Form.
10. The structure is important in local or regional history because it is associated with
an era of historic importance to the community, the Mature Mining Era (18941930).
Conclusions of Law
1. The existing accessory structure/garage located at 360 Daly Avenue meets all of
the criteria for a Significant Site as set forth in LMC Section 15-11-10(A)(2)
which includes:
(a) It is at least fifty (50) years old or has achieved Significance in the past fifty
(50) years if the Site is of exceptional importance to the community (built
between 1900-1907); and
(b) It retains its Essential Historical Form, meaning there are no major alterations
that have destroyed the Essential Historical Form. Major alterations that destroy
the Essential Historical Form include:
(i) Changes in pitch of the main roof of the primary façade if 1) the change
was made after the Period of Historic Significance; 2) the change is not due
to any structural failure; or 3) the change is not due to collapse as a result
of inadequate maintenance on the part of the Applicant or a previous
Owner, (no changes to the roof have occurred) or
(ii) Addition of upper stories or the removal of original upper stories
occurred after the Period of Historic Significance (no such change has
occurred), or
(iii) Moving it from its original location to a Dissimilar Location (no such
change has occurred), or
(iv) Addition(s) that significantly obscures the Essential Historical Form
when viewed from the primary public Right-of-Way (no such change has
occurred).
(c) It is important in local or regional history, architecture, engineering, or culture
associated with at least one (1) of the following:
(i) An era of Historic importance to the community (Mature Mining Era
(1894-1930)), or
(ii) Lives of Persons who were of Historic importance to the community, or
(iii) Noteworthy methods of construction, materials, or craftsmanship used
during the Historic period.
Exhibits:
Exhibit A – Historic Sites Inventory Form, 2014
Exhibit B – Photographs
Exhibit C – Vicinity Map
Exhibit D – 1907 Sanborn Map
Exhibit E – Current Topographic Map showing the encroachment onto the applicant’s
property
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Exhibit F – May 1996 Staff Report and supporting documentation provided by the
applicant
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EXHIBIT C

PARK CITY MUNICPAL CORPORATION
HISTORIC PRESERVATION BOARD
MINUTES OF JANUARY 7, 2015
BOARD MEMBERS IN A TIENDANCE: Chair John Kenworthy, Lola Beatlebrox,
Marian Crosby, Cheryl Hewett, Puggy Holmgren, Hope Melville, David White
EX OFFICIO: Planning Director, Thomas Eddington; Anya Grahn, Planner;
Christy Alexander, Planner; Francisco Astorga, Planner; Polly Samuels Mclean

ROLL CALL.
Chair Kenworthy called the meeting to order at 5:03 p.m. and noted that all Board
Members were present.
APPROVAL OF MINUTES
November 5. 2014
MOTION: Board Member Holmgren moved to APPROVE the minutes of
November 4, 2014 as written. Board Member Crosby seconded the motion.
December 3. 2014
Board Member Melville referred to page 27 of the Staff report, the first full
paragraph, and corrected " ... stabilizing the Silver King water tanks" to read ,
Silver Queen water tanks.
MOTION: Board Member Beatlebrox moved to APPROVE the minutes of
December 3, 2014 as corrected. Board Member Melville seconded the motion.
VOTE: The motion passed unanimously.
PUBLIC INPUT
There were no comments.
STAFF/BOARD COMMUNICATIONS AND DISCLOSURES
Regarding the winter balcony enclosures discussion on the agenda this evening,
Board Member Holmgren disclosed that she sits on the Historic Park City
Alliance Board and the Board of Directors. That Board had a discussion about
winter balconies and she had recused herself from any decision on that regard .
Board Member Crosby disclosed that she would be recusing herself when the
River Horse makes their presentation regarding the winter balcony enclosures,
due to a past business relationship with River Horse.
1
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Chair Kenworthy disclosed that he has had relationships with and against the law
firms involved with the appeal this evening. He did not believe his relationship
would affect his ability to fairly participate in the appeal hearing.
Director Eddington believed the Planning Department would schedule a work
session with the HPB next month to begin discussing the Design Guidelines.
Planner Grahn stated that the Staff has talked about holding a public open house
near Valentine's Day along the lines of "I Love the Historic District". The Board
would be notified of the dates once the work session and the open house are
scheduled.
Planner Grahn reported that the Rio Grande was schedule to be moved back to
its location on Tuesday, but she was unsure of the time.
Director Eddington remarked that the Staff would come back to the HPB within
the next couple of months to work on selecting the next artist for the Historic
Preservation Award.
Board Member Melville asked if they were moving ahead with a compatible new
construction award category. Director Eddington replied that they would be
discussing that award at the same time.

REGULAR AGENDA- Discussion, Public Hearing and Possible Action.
360 & 336 Daly Avenue- Determination of Significance of an Accessory
Structure/Garage (Application PL-14-02481)
Planner Christy Alexander reported that the applicant , Sharon Stout, would like
to build on her property at 360 Daly Avenue. She had submitted an HDDR preapplication to show a number of designs. The Staff determined that an
accessory structure encroaches on to her property. If the structure is not
determined to be Significant the applicant would have to demolish it in order to
accommodate the footprint of the home she would like to build. Ms. Stout had
submitted an application for a Determination of Significance, which was before
the HPB this evening.
Planner Alexander stated that on the 2009 Historic Sites Inventory it was found
that the cabin to the south of the accessory structure in question was listed as
Significant on the HSI. It noted the accessory structure as an accessory
structure but it did not specifically call it out as Significant. Planner Alexander
remarked that the cabin itself was shown on the 1900 Sanborn maps. However,
the accessory structure garage did not show up until the 1907 map, which would
indicate that it was constructed sometime between 1900 and 1907. It was also
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constructed using the same materials as the cabin. The garage is a wood
construction, simple gable roof accessory structure indicative of the outbuildings
that were typically constructed by untrained property owners rather than skilled
craftsmen. The scrap lumber that was used is characteristic of the outbuildings
that were built during the Mature Mining Era period, which is between 1894 to
1930. Planner Alexander commented on a minimal addition on the north side to
add more room for storage. Other alterations have occurred which included
adding scrap metal on the north side and on the rear. She remarked that these
alterations are typical of other historic properties throughout the City. No scrap
metal was added to the front, which is the view from the street.
The Staff conducted an analysis and found that the structure is at least 50 years
old and it has retained its essential historical form with minor additions. The
structure is important in local or regional history because it is associated with the
Mature Mining Era. The Staff did not believe the accessory structure complies
with the criteria listed for Landmark Structures, but it did meet the criteria for a
Significant designation.
Planner Alexander stated that due to the fact that it is an accessory structure, it
sits primarily on the City's property and the City would be the owner. However,
because it encroaches on to the applicant's property the Staff thought it would be
appropriate to entertain relocating the structure further on to the City's property.
If the HPB finds the structure to be Significant, the applicant could request a
relocation and the City would research whether money would be available to
relocate it within the next few month. Planner Alexander clarified that the
Planning Director and the Chief Building Official would have to determine
whether or not there were unique circumstances to allow relocating the structure.
The Staff recommended that the HPB determine that the accessory structure be
listed as Significant. The applicant had a different opinion and had prepared a
short presentation for the Board. Planner Alexander noted that this item was
scheduled for a public hearing.
Sharon Stout, the applicant, stated that the property is actually owned by her
LLC. She recently sold her home in Park City and she was currently living in Salt
Lake. Ms. Stout provided the Board members with a packet of the materials
contained in her presentation.
Ms. Stout stated that at first blush the two structures, as noted by Planner
Alexander, appear to be very similar. However, she looked deeper at the historic
structures that were on the two lots. She looked at all the numbers that were
associated with the properties in this little region of Daly Avenue. Ms. Stout
pointed out that it used to be called Empire Canyon and it was later called Daly
Avenue. She looked at 360, 344, 340, 332, 336 and 330 Daly Avenue, which
encompasses four or five structures that were historically on this property.

3
Board of Adjustment - February 17, 2015

Page 135 of 150

Historic Preservation Board Meeting
January 7, 2014

Ms. Stout started her presentation with a description of the structures, as well as
maps and surveys. The first segment was Lot 360, which is the current name of
the lot that Park City now owns. She noted that historically that area was
referred to as 340 and 344 Daly Avenue. Ms. Stout remarked that two cabins
were constructed around 1900. She presented, Exhibit A, a site inventory from
Park City that designates the small cabin structure on 360 Daly as a historic site.
She also looked researched the historic nature of the properties on the six street
addresses she previously mentioned. Ms. Stout also reviewed the Historic Sites
Inventory Form from Utah. She noted that in looking at the site inventory and the
1907 Sanborn map, they would see several properties on that map. One of the
properties was 332 Daly, which had a historic home that was demolished in
1984. Half of the foundation from that structure is still on her property. Ms. Stout
stated that the home that was on two parcels at 330 and 336 Daly Avenue was
constructed in 1896. It is shown on the Sanborn map of 1907. The Tax Records
from 1949 through 1968 describes a garage in great detail. The dimensions
were show as 13 x 18 in some records and 13'x19' in other records. Ms. Stout
referred to her survey, which was also included in the packet, showing a historic
foundation , the garage, an outbuilding and a stone retaining wall. She noted that
the stone retaining wall on her property is inches from the garage.
Based on the fact that the garage is not referenced anywhere else on these
properties, Ms. Stout thought there was strong evidence that the garage in
question is definitely associated with 332 Daly Avenue. She noted that there was
a spot in the tax records that states that the garage was constructed in 1926.
She stated that the first time the garage actually shows up is in the Sanborn Fire
Map of 1941 . Ms. Stout believed the garage was built sometime between 1926
and 1940; and it was definitely part of the structure of the house that was
demolished.
Ms. Stout agreed that a first look at the cabin and garage it would appear that
they are both made of similar materials. However, she showed a photo of the
cabin on 360 Daly Avenue, formerly known as 340 Daly. The cabin was built
around 1900 per the Historic Site Inventory and the Sanborn maps. It was a
single cell wood plank siding, no foundation, built on a dirt floor with one window
and a door. Ms. Stout remarked that the demolished home on 332 Daly Avenue,
where half the foundation sits on her lot, was built in 1886 and torn town down in
1984. The house on 332 Daly Avenue had brick and siding exterior, a tin roof,
and a wraparound porch. It was built on a concrete foundation, concrete steps,
retaining wall and interior amenities. The home was 32' deep by 40' wide. The
garage was 13' x 19' and was constructed between 1926 and 1940.
Ms. Stout clarified that her reason for mentioning those structures is that the
home that was demolished on 332 Daly Avenue was constructed later than the
cabin and the materials and aesthetics were superior to the cabin.
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Ms. Stout noted that the topographical map and the survey that she had done of
her home in July of 2014 showed the close proximity to the home and the
retaining wall as she had outlined in yellow. He indicated the historic steps and
noted that the steps were still in place, as well as the foundation and the retaining
wall. She pointed out that the garage is also still in place.
Ms. Stout reviewed photos of the garage and pointed out the areas where the
structure is deteriorating and its instability. When the garage was first built it
was wood plank and timber construction with wood plank siding. There was no
foundation and it was built on a dirt floor. There was one set of hinged doors for
a single car and one smaller entry door to shed. The structure was completely
enclosed from the elements. She then outlined the structure as it currently
exists. The sidewalls have timber construction. There are assorted attached
metal on three side and the roof. The garage doors no longer open and close.
The Shed is no longer a function shed. Two sides open to the elements. The
entry is obstructed and a door is missing. The garage is filled with various
unwanted items.
Ms. Stout spoke about the concept of historical significance based on information
she received from the Park City Historic Building Code, and the criteria for
determining whether a site is historic. Ms. Stout referred to the structures on her
property and noted that the house was demolished in 1984. Permission was
granted from Park City Mines to tear down the garage in 1984 and again in 1996
and 1997 because it was confirmed to be an insignificant piece of Park City
history. The lot was then subdivided into a two-lot subdivision in 1997. At the
same time, 10-feet off of what would have been her property was annexed into
the City for a snow plow and garbage truck turn around at the end of the street.
The lot she hoped to build on would be the last house at the end of the street.
The property on the uphill is owned by Park City and there is a 35-foot setback
between her and the cabin designated as permanent open space. Ms. Stout
believed Park City would have never allowed a scenario to be created where a
tWo-lot subdivision would take 10 feet off the buildable portion of Lot 336, and at
the same time leave a structure that was not allowed to be demolished.
Ms. Stout had submitted letters to Planner Alexander from 1984 and 1997
showing that permission was given to demolish the garage. Ms. Stout stated that
she was always under the impression that she had permission to demolish the
garage as soon as she started building on her lot. She still had that impression
when she began working with the Design Review Team . Ms. Stout reiterated her
belief that the City would not have created a two-lot subdivision if there was any
intention for keeping the garage structure on the property.
Ms. Stout referred that the Sanborn Fire Map of 1907 identifies the home on
332A Daly Avenue without a garage because the garage had not yet been built.
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The map also illustrated two smaller structures labeled as 344 and 340. The
house size for 332 Daly is 32' x 40'. Numbers on the map designated the size of
each structure. The future garage was 13' x 19' which is half the size of the
house. Ms. Stout pointed out from the map that 340 Daly was much smaller.
She noted that the structure shown on the map at 344 Daly is not shown on later
maps. Ms. Stout noted discrepancies on other maps which led her to believe
that the garage was built between 1926 and 1940. She remarked that the
Sanborn map of 1941 shows the house, the garage and the cabin on 340, which
is now lot 360.
Ms. Stout stated that the garage on 336 Daly Avenue is over 50 years. It is not
associated with events or lives of important people in the past. The home it was
built for was demolished. The garage was a one-car garage used for personal
use. Ms. Stout noted that she was directed by Staff to research all the owners
who have ever owned this property. She had obtained a large title report and
conveyances of many deeds, which indicates that not one single person has
been associated with this property throughout its history. No tax records were
available on the cabin on Lot 360. The only record is the Historic Sites Inventory
and that it was on the Sanborn fire maps.
Ms. Stout stated that the garage does not embody distinctive characteristics of
type, a period or construction method, nor is it the work of a notable architect or
craftsman. It was a lower budget garage and deemed of no value on the tax
records. Ms. Stout pointed out that the owner of the garage used the garage as
income after the house was demolished by renting it to a neighbor for a 30 month
period. The contract stated that the neighbor was to demolish the garage at the
end of the term, but that obviously never occurred. In 1987 the City deemed the
garage non-significant and permission was given to demolish it. Ms. Stout
remarked that the quality of construction did not indicate age. She believed the
garage looked as old and derelict as the cabin because of the time it was built in
American history, as well as the materials that were used. The cabin and the
house were built four years apart but have vastly different features and
amenities. The older home was better built.
Ms. Stout stated that in most cases sites are designated historic in Park City
because they provide an understanding of the culture and life style of the areas
mining activity and early skiing industry. The garage does not provide an
understanding of the culture or lifestyle of the areas mining activity or early ski
industry. It was only a place to park the car for a family home. The home that it
served this function for no longer exists. The garage is not an outbuilding to the
cabin at 360.
Ms. Stout stated that originally there were two small structures at 340 and 344.
Only one of those, a single cell uninhabitable log cabin built around 1900, is still
standing. The outbuilding mentioned in the historic description for 360 may still
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not be standing. A garage and an outbuilding were mentioned on tax records for
332. Ms. Stout understood that Park City can designate something of
significance because it is in Park City and specific to the region. She would not
argue that the cabin has historic significance; however, she found no evidence
that this garage has any bearing or reference to the cabin on 360 Daly.
Ms. Stout summarized the chain of properties. 340 Daly became 360, a lot
owned by Park City Mines. The structure at 344 Daly was demolished over time.
332 Daly Avenue was subdivided into 330 and 336 Daly to become a viable and
buildable two-lot subdivision, Lots A and B. The City annexed 10-feet off of the
front of that property and then approved it as a viable and buildable subdivision
with no building restrictions. A permit was issued to remove an inconsequential
garage. The property has a steep slope and limited buildable area. The garage
on the property would make it prohibitive and very expensive to build. Ms. Stout
pointed out that she purchased a Jot that she believed was 37 feet wide and later
found out that it was 34 feet wide. If the structure continues to encroach on her
property and she is required to build five feet away from it, it becomes a 20 foot
wide lot. Ms. Stout stated that 336 is currently owned by Silver Queen
Gunslinger LLC. She chose that name because she loves being part of a historic
mining town and she cares about the history of Park City. Her intent is to build a
beautiful home on this property.
Ms. Stout read a quote from the National Parks Service regarding historic
integrity. She stated that the physical integrity of the quote is that generally the
majority of the structure's materials, structural system, architectural details and
ornamental features, as well as the overall mass and form must be intact in order
for a building to retain its integrity. 'When she looks at the garage she only sees
the skeleton of the original structure. The structures exterior is coated in various
types of scrap metal used to repair the holes created by rotting wood . The roof is
also patched. The front is the only portion of the garage that still has the original
wood intact. The shed portion has fallen down on itself and the door is damaged
and no longer works. The shed portion on her lot also has large holes on the
side and there is just a hole where the door used to be. The garage also has
added water pipes and electrical wiring on the exterior. Ms. Stout believed very
little of the original structure was still intact.
Ms. Stout outlined the criteria for historical integrity. She stated that visiting the
garage on Daly Avenue without the house it was connected to did not give an
accurate portrayal of what life was like in the mining era . Even if the house were
intact it would still not speak of the mining days because the garage was built
after that era. It would only speak to the progression of the automobile and the
need to house a car. In terms of being a ski town, while the garage was in
existence during this time, nothing is known about the people who lived in this
home beyond names on tax records. She noted that the Park City Museum
pulled every document they had on all of the properties in question. Ms. Stout
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could not see how a garage without a home attached to it would have any
historical significance beyond recognizing it as a time when the technology of
cars became part of everyday life in Park City. Ms. Stout remarked that it was a
misrepresentation and distortion of historical fact to associate a cabin built in the
early 1900s with a garage that was built many years later by different people with
a different purpose and on a different property.
Board Member Melville asked when Ms. Stout acquired the property. Ms. Stout
replied that it was either in 2008 or 2010. Ms. Melville asked if Ms. Stout had
done a survey of the property at that time. Ms. Stout stated that she was given a
survey of the property; however, she did not have a new survey done until July
2014 when she was ready to start building. Ms. Melville assumed Ms. Stout was
aware that the building encroached. Ms. Stout answered yes, but she also had
letters that were provided as part of the sale giving permission to demolish the
garage when she started building.
Planner Alexander noted that the letters had a condition that the approval to
demolish would expire if the garage was not demolished.
Board Member Holmgren asked when the public was noticed on this public
hearing . Planner Alexander replied that it was noticed a week earlier. She
clarified that notice was posted on the property but courtesy letters were not
mailed out. It was also legally noticed in the Park Record.
Chair Kenworthy opened the public hearing.
Ruth Meintsma, a resident at 305 Woodside, referred to Exhibit 8 in the Staff
report and noted that the language refers to a shed or a garage. At one point it
states that it was used as a garage, so they could assume that it was initially built
as a shed. Ms. Meintsma found in her research that a lot of these sheds were
built during the mining era as part of the community.
Ms. Stout asked if Ms. Meintsma was saying that the garage in question may
have been a building that was built on property that nobody owned. She would
dispute that because the tax records clearly state that this property was owned
by someone.
Chair Kenworthy asked Ms. Stout to hold her questions until after the public
hearing .
Ms. Meintsma believed there was a possibility that the shed could have been part
of the community. Reading back in history, Daly Avenue was a unique street in
that it was cottage industries up and down the street. She commented on one
situation where a chicken coop was taken out and created a controversy
because that person grew raised and provided chickens for his community.
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There were also a lot of blacksmiths or iron workers on Daly Avenue. Ms.
Meintsma remarked that this shed may have been from the cottage industry
because it is where the Daly Mine workers walked home every day. Daly
Avenue was a viable street. Ms. Meintsma suggested that the shed may also
have been a type of living structure because people want to live within walking
distance from where they work. Ms. Meintsma pointed out significant features of
the structure. She noted that the beams are 12 x 12 which indicates the
possibility of another era and potential historic significance. Ms. Meintsma stated
that Sanborn maps were not necessarily designed to only include significant
structures. She had asked SHPO what was indicated on the maps. She was
told that anything that was combustible and insured were included on the maps.
Therefore, outbuildings would be included if they were combustible and insured .
Ms. Meintsma remarked that even if the shed was built in 1926 it would still be
within the significant mining era. 1940 would be the waning mining era and still
within a historic time period . Ms. Meintsma pointed out that two lots should leave
sufficient room to build. She believed the real issue is that the applicant did not
want the structure on her property. In her opinion the structure needs to be
wanted and it needs to be taken care of and re-addressed . Ms. Meintsma
outlined the unique circumstances that would need to occur in order for the
structure to be moved off of the applicant's property and on to the Park City
property. She believed the use of the structure would be difficult because it sits
on two different properties. Therefore, because the structure straddles two
properties with two different owners, that would create a unique circumstance.
Ms. Meintsma thought it should be moved to the Park City property where it
could be taken care of and used.
Chair Kenworthy closed the public hearing.
Chair Kenworthy clarified that within the purview of the HPB the Board should
focus on the designation of significance and not the issue of moving the
structure.
Board Member Melville asked whether the applicant had standing to make this
application for a designation of significance. She had read from LMC Chapter
15~ 11-10, which states that the people who can make an application are the
property owner or the Planning Department. It does not specify an adjacent
landowner.
Assistant City Attorney Mclean understood that the Planning Staff wanted
clarification as well. It is on the HSI with the cabin, and the Staff wanted to see
whether the garage was significant by itself. Director Eddington stated that
because the garage encroaches by 5+ feet and there is record that the previous
property owner had permission to demolish the structure, the Staff wanted to
make sure that full transparency was given to the applicant.
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Board Member Melville stated that in her reading of the Historic Sites Inventory,
the garage is already listed on the HSI. She cited language and photographs to
support her opinion. Planner Alexander replied that it was still vague and the
Planning Department wanted to call out the garage specifically.
Ms. Stout stated that when she spoke with the Park City Museum about 360 Daly
and that the cabin was listed as a significant piece of Park City History, the only
thing they were able to tell her was that there was an outbuilding but it did not
specify the garage. Ms. Stout pointed out that nothing on the Park City Historic
Sites Inventory specifies that the garage is the outbuilding. She believed when
the photo was taken it was taken in that direction. Ms. Stout stated that in
looking at the survey of her property there is an outbuilding in the same direction
and directly behind the garage. She would argue that there is an outbuilding that
is in ruins; but that the garage has no association with the cabin nor was it
designated as a significant part of Park City history.
Board Member Melville did not believe the Park City Museum would agree with
Ms. Stout's assessment. Ms. Stout clarified that she had obtained her
information from Lucy at the Park City Museum. Ms. Melville was certain that
Sandra Morrison with the Museum would not agree.
Board Member Crosby referred to page 66 of the Staff report, Exhibit C, and
asked how much of the structure encroached on Ms. Stout's lot. Ms. Stout
replied that the structure encroached within her building envelope. She is
allowed to build within three feet of the property line; however she would have to
build five feet away from the garage structure which would reduce her build.ing
space by 11 feet.
Board Member Beatlebrox noted that the criteria Ms. Stout reviewed in her
presentation was the criteria for Landmark significance. However, she
understood that the HPB was looking at the building for Significant designation.
To be clear, Mr. Beatlebrox reviewed the criteria for a Significant site designation.
The building is at least 50 years old, which applies in this situation because the
building was constructed between 1900 and 1907. Ms. Stout was unsure why
Ms. Beatlebrox believed the building was constructed during that time period
when the information she presented this evening clearly indicates that the
building was not built until 1926 at the earliest and possibly as late as 1940. Ms.
Stout suggested that Ms. Beatlebrox was making an assumption that was not
substantiated by the facts.
Board Member Beatlebrox referred to an exhibit in the packet. Planner
Alexander confirmed that the garage was shown on the 1907 Sanborn map. Ms.
Stout disagreed and explained why she believed that neither the 1907 nor the
1929 Sanborn maps showed the garage. The garage did not show up until the
1941 Sanborn map. Planner Alexander pointed out the structure on the 1907
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map that the Staff believed was the accessory garage. Ms. Stout remarked that
Lot 360 became Lot 340, and on the 1941 Sanborn map Lot 344 no longer
exists, so it could not possibly be the cabin with the garage. Ms. Stout reviewed
the survey she had done of her property and the 1941 Sanborn Fire Map, which
showed that Lot 344 no longer exists. She stated that process of elimination
would put the cabin on Lot 360. Ms. Stout reiterated that based on the
information presented, the garage structure was not built between 1900 and
1907.
Director Eddington pointed out that either way, the garage would still be older
than 50 years old . Mr. Stout agreed that the structure was over 50 years old, but
her point was that it was not an outbuilding to the cabin on Lot 340. It was built
as a garage and was shown as having no value for tax purposes.
Board Member Beatlebrox continued reviewing the remaining criteria for a
Significant designation. It retains the essential historical form, meaning there
were no major alterations. Ms. Stout believed there were major alterations to
the structure. Ms. Beatlebrox did not believe that the right-hand side of the shed
looked like a major alteration. Ms. Stout noted that the original material was
gone. The outside shell was originally constructed of wood and it is now metal
on three sides and attached metal on the roof. The doors do not work and one
door is completely caved in. A large chunk is missing out of the shed on the right
side. Ms. Stout did not believe the shed had the integrity of a historic structure.
In her opinion, the only historic material were the stacked beams. Ms.
Beatlebrox remarked that many historic buildings have siding and when the
structure is restored the siding is removed . She asked if Ms. Stout was
contending that the garage structure could not be restored to its original form.
Ms. Stout stated that it is her contention that this building and the historic cabin
have been on Park City property for a very long time. She understood that the
cabin has been identified as a ruin and she believed the garage was very near a
ruin. Ms. Stout stated that if Park City had any interest in restoring this cabin,
she was unsure where the money would come from or when it would be done.
Since the cabin has been designated as a historical Significant site, she
assumed the City would want to restore that structure first. She predicted that
the cabin would most likely fall down after a few more harsh winters.
Board Member Beatlebrox noted that another criteria is that the structure has an
important local or regional history associated with the following: 1) an era of
historic importance to the community; 2) the mature mining era of 1894-1930.
Ms. Beatlebrox had gone by the property and she felt that both of the buildings
look like they belong to the mining history. It is something that the HPB is tasked
with preserving and an important reason why they were here this evening.
Board Member Melville asked about the age of the additions to the accessory
garage. Planner Alexander replied that she was unable to find any information
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on when the additions were done. Ms. Melville thought it looked older than 50
years. Planner Alexander agreed.
Board Member Crosby asked if it was the addition that encroached on Ms.
Stout's property. Ms. Stout replied that it was the addition, but also the large
timbers were on her property. Planner Alexander noted that Ms. Stout would still
have to build five feet from the structure, which would impose more than the
three foot setback from the property line.
Board Member Holmgren recalled a similar situation several years ago when
there was a ''save our sheds" campaign to save structures that were slipping
through the cracks. Ms. Holmgren felt strongly about saving those structures at
that time and she still feels the same way. She personally believes those
buildings are significant.
Board Member White stated that in his opinion the garage was a significant
structure and he would like to see it preserved. The fact that it straddles a
property line and it is deemed Significant makes it an easier fix than if it were a
Landmark structure. Board Member White understood that the HPB did not have
the purview to resolve the property line issue.
Assistant City Attorney Mclean agreed that the property line issue was outside of
the purview of the HPB. She suggested that it might be helpful if the Board
would comment on the structure as well as the addition to the structure to provide
clarity in terms of whether or not the addition is Significant as well.
Board Member Holmgren stated that if there were no facts to support the age of
the addition, she would not be able to comment on that portion. However, she
considers the structure itself to be Significant. Planner Alexander stated that
based on the type and look of the materials, she believed the addition was added
within a few years of the original structure.
Board Member White stated that he has seen the garage many times and he
believes the entire structure is worth preserving.
Board Member Crosby agreed with Board Member White. She had been driving
by that structure since the late 1960's and it is part of the whole environment of
why she wanted to move to Park City. In her opinion, when people drive by that
structure and others on Daly Avenue, it represents remnants of the mature
mining era. She believes the entire structure meets the criteria for being
Significant. Ms. Crosby encouraged the City and the HPB to support preserving
this structure.
Board Member Melville believed that it met all the criteria. She was unaware that
it was owned by the City until this meeting. Knowing that information, Ms.
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Melville thought the City has the same obligation under the Code to stabilize
historic structures. She asked about process. Director Eddington stated that if
the structure is deemed Significant by the HPB, the Staff would work with the City
Council as the owners of that building to discuss a remedy for stabilizing the
structure. Ms. Melville agreed that these old accessory structures represent the
mature mining era and that preserving them is important.
Board Member Beatlebrox concurred that the structure is Significant and it
should be preserved. Board Member Hewett believed the structure was
Significant. Chair Kenworthy agreed.
Director Eddington clarified that the majority of the Board members felt that the
addition was in period. Chair Kenworthy replied that this was correct. Assistant
City Attorney McLean recommended that the Board include that as part of their
motion.
Ms. Stout vehemently disagreed with the Board's opinion. She understood that
everyone loves this building and wants to preserve it as part of Park City's history
and she appreciated their sentiment. However, she questioned where the funds
would come from to stabilize this building or the one next to it. If Park City does
not act she could see the structures as two pillars within the next few years. If
she is not able to build on her property, she would be unhappy if Park City allows
the cabin and the shed to fall down. Ms. Stout thought the HPB should not
arbitrarily rule the structure as Significant and then do nothing to preserve the
building. She wanted a guarantee that the HPB would do something to back up
their decision.
Chair Kenworthy informed Ms. Stout that the HPB was not in a position to make
any type of guarantee. He pointed out that many of the Board members were
surprised to hear that it was owned by the City; but the HPB was acting on their
passion of preserving their history through this forum . He assured Ms. Stout that
the Board would do whatever they could to follow through, but they could not
make any guarantees beyond their purview.
Board Member Melville referred to Finding #6 and suggested that the last
sentence needed to be removed . Director Eddington removed the last sentence
from Finding #4, believing that the last sentence in Findings 6 and 4 were Staff
editorial comments that were somehow incorporated into the text. Director
Eddington also recommended removing the wording (size) in both places in
Finding #2 since they were also editorial comments.
MOTION: Board Member Melville moved to find that the accessory structure
garage at 360 Daly Avenue is Significant on the Park City Historic Sites Inventory
as a stand-alone structure based on the Findings of Fact and Conclusions of Law
found in the Staff report. Board Member Holmgren seconded the motion.
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VOTE: The motion passed unanimously.
Board Member Melville remarked that since the City has a prescriptive easement
she believed this would be the appropriate time to take legal action to acquire
title.
Board Member Holmgren stated that the City has become stricter about
demolition by neglect and the people who allow their properties to deteriorate.
She thought the City should be held to the same standard. Ms. Melville believed
the City had funds to stabilize the structure. Director Eddington offered to pass
on their comments to the City Council.
Findings of Fact- 360 & 336 Daly Avenue
1. The accessory structure/garage at 360 Daly Avenue is within the Historic
Residential1 (HR-1) zoning district.
2. There is a historic cabin and a wood-frame gabled-roof accessory
structure/garage located at 360 Daly Avenue.
3. The existing accessory structure/garage has been in existence at 360 Daly
Avenue since between 1900 and 1907. The structure appears in the 1907
Sanborn Fire Insurance maps.
4. The accessory structure/garage was built between 1900 and 1907 during the
Mature Mining Era (1894-1930).
5. The accessory structure/garage is constructed of dimensional lumber. The two
(2) hinged garage doors on the east fa9ade as well as the roof are made of thick
vertical wood planks typical of the period it was built. The sides are made of the
same horizontal wood planks. These materials would have been readily available
during the Mature Mining Era.
6. The accessory structure/garage is a single-cell plan and typical of the
accessory structures built during the Mature Mining Era. A minor addition to the
north side of the structure was added on using the same material.
7 . The site meets the following criteria as Significant on the City's Historic Sites
Inventory.
8. Built sometime between 1900 and 1907, the structure is over fifty (50) years
old and has achieved Significance in the past fifty (50) years.
9. The structure has retained its Essential Historical Form.
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1O.The structure is important in local or regional history because it is associated
with an era of historic importance to the community, the Mature Mining Era
(1894-1930).
Conclusions of Law- 360 & 336 Daly Avenue
1. The existing accessory structure/garage located at 360 Daly Avenue meets all
of the criteria for a Significant Site as set forth in LMC Section 15-11-1 O(A)(2)
which includes:
(a) It is at least fifty (50) years old or has achieved Significance in the past fifty
(50) years if the Site is of exceptional importance to the community (built
between 1900-1907); and
(b) It retains its Essential Historical Form, meaning there are no major alterations
that have destroyed the Essential Historical Form. Major alterations that destroy
the Essential Historical Form include:
(i) Changes in pitch of the main roof of the primary fa9ade if 1) the change
was made after the Period of Historic Significance; 2) the change is not due
to any structural failure; or 3) the change is not due to collapse as a result
of inadequate maintenance on the part of the Applicant or a previous
Owner, (no changes to the roof have occurred) or
(ii) Addition of upper stories or the removal of original upper stories
occurred after the Period of Historic Significance (no such change has
occurred), or
(iii) Moving it from its original location to a Dissimilar Location (no such
change has occurred), or
(iv) Addition(s) that significantly obscures the Essential Historical Form
when viewed from the primary public Right-of-Way (no such change has
occurred).
(c) It is important in local or regional history, architecture, engineering , or culture
associated with at least one (1) of the following :
(i) An era of Historic importance to the community (Mature Mining Era
(1894-1930)), or
(ii) Lives of Persons who were of Historic importance to the community, or
(iii) Noteworthy methods of construction, materials, or craftsmanship used
during the Historic period .

491 Echo Spur - Appeal of a Historic District Design Review.
(Application PL-14-02481)
Planner Astorga stated that the Planning Department was recommending that
the Historic Preservation Board review the submitted appeal of the Staff
Determination approving the Historic District Design Review at 491 Echo Spur.
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EXHIBIT D

HISTORIC PRESERVATION BOARD
PARK CITY, SUMMIT COUNTY, UTAH
RE: DETERMINATION OF SIGNIFICANCE
The Historic Preservation Board of Park City, Utah met on Wednesday, January 7, 2015
for a regularly scheduled and duly noticed meeting. After determining that a quorum
was present, the Board conducted its scheduled business.
NOTICE OF HISTORIC PRESERVATION BOARD ACTION:
Project Address:
Project Number:
Type of Hearing:
Hearing Date:

360 Daly Avenue
PL-14-02249
Determination of Significance of Accessory Structure/Garage
January 7, 2015

Board Action:
APPROVED - the Historic Preservation Board conducted a public
hearing and found that the accessory structure/garage and its northern addition located
at 360 Daly Avenue does comply with criteria set forth in Title 15-11-10(A)(2) for a
Significant Site and therefore the structure is a Significant Site pursuant to Title 15-1110. The Historic Preservation Board made the determination based on the following
findings of fact and conclusions of law.
Finding of Fact:
1. The accessory structure/garage and its northern addition at 360 Daly Avenue is
within the Historic Residential 1 (HR-1) zoning district.
2. There is a historic cabin and a wood-frame gabled-roof accessory
structure/garage located at 360 Daly Avenue.
3. The existing accessory structure/garage has been in existence at 360 Daly
Avenue since between 1900 and 1907. The structure appears in the 1907
Sanborn Fire Insurance maps.
4. The accessory structure/garage was built between 1900 and 1907 during the
Mature Mining Era (1894-1930).
5. The accessory structure/garage is constructed of dimensional lumber. The two
(2) hinged garage doors on the east façade as well as the roof are made of thick
vertical wood planks typical of the period it was built. The sides are made of the
same horizontal wood planks. These materials would have been readily available
during the Mature Mining Era.
6. The accessory structure/garage is a single-cell plan and typical of the accessory
structures built during the Mature Mining Era. A minor addition to the north side
of the structure was added on using the same material.
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7. The site meets the following criteria as Significant on the City’s Historic Sites
Inventory.
8. Built sometime between 1900 and 1907, the structure is over fifty (50) years old
and has achieved Significance in the past fifty (50) years.
9. The structure has retained its Essential Historical Form.
10. The structure is important in local or regional history because it is associated with
an era of historic importance to the community, the Mature Mining Era (18941930).
Conclusions of Law
1. The existing accessory structure/garage and its northern addition located at 360
Daly Avenue meets all of the criteria for a Significant Site as set forth in LMC
Section 15-11-10(A)(2) which includes:
(a) It is at least fifty (50) years old or has achieved Significance in the past fifty
(50) years if the Site is of exceptional importance to the community (built
between 1900-1907); and
(b) It retains its Essential Historical Form, meaning there are no major alterations
that have destroyed the Essential Historical Form. Major alterations that destroy
the Essential Historical Form include:
(i) Changes in pitch of the main roof of the primary façade if 1) the change
was made after the Period of Historic Significance; 2) the change is not due
to any structural failure; or 3) the change is not due to collapse as a result
of inadequate maintenance on the part of the Applicant or a previous
Owner, (no changes to the roof have occurred) or
(ii) Addition of upper stories or the removal of original upper stories
occurred after the Period of Historic Significance (no such change has
occurred), or
(iii) Moving it from its original location to a Dissimilar Location (no such
change has occurred), or
(iv) Addition(s) that significantly obscures the Essential Historical Form
when viewed from the primary public Right-of-Way (no such change has
occurred).
(c) It is important in local or regional history, architecture, engineering, or culture
associated with at least one (1) of the following:
(i) An era of Historic importance to the community (Mature Mining Era
(1894-1930)), or
(ii) Lives of Persons who were of Historic importance to the community, or
(iii) Noteworthy methods of construction, materials, or craftsmanship used
during the Historic period.
If you have any questions or concerns regarding this letter, please do not hesitate to call
me at 435-615-5068 or contact me by email at christy.alexander@parkcity.org.
Best Regards,
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Christy J. Alexander, AICP
Planner II

Board of Adjustment - February 17, 2015

Page 150 of 150

