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For Further Information, Contact Jim Blankenau, Environmental Regulatory Program Manager, (435) 615-5155 
 

FACT SHEET 
Park City Landscaping and Maintenance of Soil 

Cover 
“THE SOIL ORDINANCE” 

 
Certain areas in Park City are impacted by the 
presence of historic mill tailings in the soil, which 
may have high levels of metals, especially arsenic 
and lead.  To help protect the health of our 
residents from certain risks associated with 
exposure to mine waste soils, Park City enacted 
“The Soil Ordinance.” Park City Municipal Code 11-
15-1.  The Soil Ordinance applies only in a specified 
area of Park City—the Soil Ordinance Boundary.  

See also http://mapserv.utah.gov/ParkCityGIS/. Failure 
to comply with the Soil Ordinance is a Class B 
misdemeanor. 

The Soil Ordinance requires property owners 
within the Soil Ordinance Boundary to: 

Obtain a Certificate of Compliance  

x Obtain a Certificate of Compliance from the 
City.   This involves the City sampling the 
property to determine if soils are above an 
action level, typically 200 mg/Kg total lead.   
If soils above this level are found they must 
be capped by “Approved topsoil” or by weed 
barrier fabric and 6 inches of bark or rock.    
“Approved topsoil” contains less than 200 
mg/Kg total lead.  Once capped, the City will 
resample the property for compliance with 
the Soils Ordinance and if compliant issue a 
Certificate of Compliance.      

Maintain the Cap 

x Maintain the approved topsoil or maintain 
the weed barrier fabric and 6 inches of bark 
or rock.  

x  If the cap is disturbed please contact the 
City for testing to verify the cap remains.     

x Park vehicles only on paved surfaces. 
 
Exercise Care When Gardening and 
Landscaping  
 

x In planting beds at grade, use 24 inches of 
“approved topsoil” and extend the 24 inches 
of topsoil at least 12 inches beyond the edge 
of the planting bed.   

x In planting beds above grade, extend the 
bed 16 inches above the grade of the 6 inch 
“approved topsoil” cover. 

x When planting shrubs, use approved topsoil 
in an area three times bigger than the root 
ball and at least 6 inches below the lowest 
root of the shrub at planting. 

x When planting trees, use approved topsoil in 
an area 18 inches around the root ball and 
at least 12 inches below the lowest root of 
the tree at planting. 

x Control dust during construction and before 
vegetative or other form of cover is in place.  

Reintroduce Disturbed Soils at the Property or 
Dispose of Appropriately  

x Ensure any tilled, dug or otherwise 
disturbed soils are reintroduced on the 
property and capped with 6 inches of 
approved topsoil.   

x If excavated or disturbed soils cannot be 
reintroduced on their property, property 
owners must sample the soil and send it to a 
State certified laboratory for a Toxicity 
Characteristic Leaching Procedure (TCLP) 
test.  Soils that fail the TCLP test must be 
managed as a hazardous waste and 
disposed at a Utah Department of 
Environmental Quality permitted facility.  
Soils that do not fail the TCLP test may be 
disposed at a municipal landfill, so long as 
the owner obtains a “Disposal Acceptance 
Letter” from the landfill. 
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City Council 
Staff Report 

 
 
 
 
 
Author:  Jeff Schoenbacher, Environmental Coordinator 
Subject:  IMPLEMENTATION OF EMS 
Date:  April 15th, 2004 
Type of Item: Legislative 
 
Summary Recommendations: 
 
Review the Soils Ordinance Environmental Management System (EMS) during work 
session (see document under separate cover).  With Council authorization, proceed to 
schedule a public hearing and adoption of a Resolution that supports the 
implementation of the EMS. 
 
Description: 
 
Topic: 

 
The Soils Ordinance titled “Landscaping and Maintenance of Soil Cover” found in 
Chapter 15 of the Building Code 11-15-1 was originally promulgated in 1988 to mitigate 
areas that were suspect for having underlying mine tailings.   Although EPA has 
consistently given qualified approval to the approach, EPA has periodically sought to 
strengthen the long-term effectiveness and overall compliance with the ordinance.  As a 
result, in a cooperative effort with the Citizens Soils Stakeholders Group, PCMC, EPA, 
and the Utah Department of Environmental Quality, an Environmental Management 
System (EMS) was developed to alleviate the regulatory concerns. 
 
The implementation of the EMS program is intended to protect human health and the 
environment long-term as well as de-listing the site from the Environmental Protection 
Agency’s Comprehensive Environmental Response, Compensation, and Liability 
Information System (CERCLIS) database.  The EMS program is consistent with 
Council’s Goal #9, sustainable place to live. 

 
Background: 
 
USEPA and the UDEQ have been investigating and evaluating mine sites within the 
Park City area since the early 1980’s.  During these evaluations, Silver Creek Tailings 
Site, now known as Prospector Square was investigated to determine the potential 
environmental impacts.   
 
Following extensive study, it was agreed that Park City would implement the 
Landscaping and Soil Maintenance Cover requirements which mandates a 6-inch “clean 
top soil” cap for affected lots.  Park City received United States Congressional support 

Building Department 
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for the ordinance approach, which resulted in Prospector being removed from 
Superfund consideration, however the site remains on the CERCLIS database.  The 
ordinance has an action level for capping a lot at a 1000-ppm lead for “vacant property 
(lot)” and for “occupied property” an action level of 200-ppm lead.  The ordinance also 
requires the maintenance of vegetation and acceptable cover in order to maintain the 
cap and contain underlying mine related material.  The general objective of these 
measures is to isolate contaminated material from the surface and minimize direct 
contact.  To date 393 properties have been capped within the ordinance soils district. 
 
USEPA and UDEQ concerns with the ordinance are as follows: 
 

• Definitive data – both regulatory agencies want data definitive data that reflects 
the public is not exposed to heavy metals. 

 
• Long Term Commitment – the regulatory agencies want assurances that the 

institutional controls will be in place long-term and that the public is educated on 
minimizing exposure. 

 
• Compliance – lastly the regulatory agencies want assurances that the 

institutional controls will be complied with in addition to complying with applicable 
regulations in regards to the management and disposal of soil. 

 
Analysis: 
 
The implementation of the EMS will seek to fulfill the following objectives: 
 
Strengthen Ordinance 
 
The original ordinance does not contain mandatory deadlines for capping lots with 
elevated levels of lead.  Within this proposal, PCMC strengthens the ordinance with 
uniform enforcement for all properties within the soils district.  This includes the 
identification of lots with known elevated levels of lead that have not been capped.  
These properties have been provided with two notices and are required to be capped by 
December 2004 (Tab 5 of EMS).  Also defined within this proposal is making non-
compliant property owners subject to Class B Criminal Misdemeanor charges and legal 
enforcement (Tab 1 of EMS).  In addition, property owners are given incentives such as 
free soil testing for site characterization and cap compliance verification.  Finally, the 
ordinance is strengthened by instituting mandatory sampling for all lots that are not 
known to be capped and requiring a cap for these properties that exhibit elevated levels 
of lead.  Tab 1 contains the revised ordinance that was voted on and approved by City 
Council on December 11th, 2003.   
 
Annual Curb Side Risk Assessment 
 
The annual risk assessment is a long-term commitment to evaluate properties residing 
within the soils district for environmental and human health risks.  The proposed 
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assessment will be conducted on an annual basis for specific zones within the district.  
A component of the assessment will be a voluntary XRF field-sampling event for lots 
that are capped within each area.  The purpose of this sampling is to verify that the cap 
has adequately contained underlying soils that potentially could be impacted by 
elevated levels of heavy metals.  This data will be archived and evaluated to determine 
if the ordinance is effective in providing a barrier between residents and the impacted 
soils. 
 
Public Education 
 
This section is intended to increase lead exposure awareness for property owners 
within the district and the practices that can be implemented to minimize exposure risk 
(Tab 6 of EMS).  Property owners will also be informed of the underlying levels of lead 
contained on their lot and the importance of maintaining the cap (Tab 10 of EMS).  This 
is an expansion of the PCMC Ordinance as it covers a broad spectrum of residents as 
well as outreach to local physicians (Tab 7 of EMS).  See Tab 4 of the EMS document 
for the specific contacts that will be provided with correspondences.  An option that has 
been discussed but not developed is the implementation of a loan program for those 
owners that may need assistance. 
 
Soil Disposal Assurances  
 
Within this EMS are controls for assuring soils that are being transported outside the 
soils district are disposed of accordingly.  This minimizes the scenario of soils being 
disposed of improperly.  Tab 11 of the EMS document contains the revised Plan 
Checklist and Item G14 contains compliance with the soils ordinance. 
 
Annual Review and Reporting 
 
The EMS contains annual reporting requirements on the assessment results and 
reviewing the overall progress of the program after 5 years of implementation. 
 
Department Review: 

 
The content of the EMS has been reviewed and approved by Mo Slam (UDEQ), Ty 
Howard (UDEQ), Jim Christiansen (USEPA), Council Liaison Mayor Williams, Tom 
Bakaly (City Manager) Ron Ivie (Building Official), and the Soils Stakeholder Group.  
The Soils Stakeholders Group is comprised of the following people: 
 
Mayor Williams  Kathy Meyer    Ty Howard (UDEQ) 
Tom Bakaly  Tom Ward    Dave Allison (UDEQ) 
Lisa Cilva Ward  Jim Christiansen (USEPA)  Brent Ovard (Summit Co.) 
Sally Elliott  Mo Slam (UDEQ)   Jennifer Chergo (USEPA) 

 
Alternatives: 
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Approve the Request: 
 
Hold a public hearing and gather public comment and adopt at the next council 
session on April 22nd, 2004. 
 

Deny the Request: 
 
Keep the current resolution and ordinance.  This option would jeopardize the value 
of the ordinance and the strategy to de-list the site from CERCLIS.  The only other 
option to pursue is the implementation of a blood study. 
 

Delay Implementation: 
 
The implementation of EMS is a product developed by the City, citizens, and agency 
stakeholders and implementing the program is a step toward the ultimate goal of de-
listing.  The current objective would be to have the program implemented by May 1st, 
2004. 
 

Do Nothing: 
 
Same as item B.  No action would result in not having a program to achieve the goal 
of CERCLIS de-listing.  It should be noted that the only other option for achieving 
CERCLIS de-listing is conducting a full-scale blood study.  Of course, the City could 
always litigate and attempt the de-listing of this site within the courts based on the 
1986 SARA Amendment. 
 

Significant Impacts: 
 

• Lots that have not been sampled or characterized are required to do so by 2006.   
• Lots with known elevated levels of lead are required to be capped after receiving 

two notices. 
• Annual assessment would be done to assure properties are in compliance and 

the cap integrity is in place. 
• Field sampling of all capped lots to determine if the cap is working as intended 

(i.e. containing underlying levels of lead). 
• Cost to the City from the EMS will be $65,000.00 in staff time for the 

Environmental Coordinator and various contracts. 
• Staff does not recommend financial assistance or a loan program for the costs 

incurred by the property owners.   
 

Consequences of not taking the recommended action: 
 
Without making changes the City will not reach the final goal of de-listing Prospector 
from CERCLIS. 
 
Recommendation: 
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Hold a public hearing and adopt a resolution that supports the implementation of the 
attached Soils Ordinance Environmental Management System (EMS).  And consider 
adopting at the next regular council meeting on April 22nd, 2004. 
 
Attachment:  Environmental Management System (EMS) Proposal provided under 
separate cover. 
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Section 1:0 EXECUTIVE SUMMARY:  
 
In a cooperative effort with the United States Environmental Protection Agency (USEPA); Park 
City Municipal Corporation (PCMC) and Frank Dotson is seeking Brownfield Grant assistance 
for the property known as the Alice Lode Mining Claim located in Park City, Utah. 
 
The Alice Lode Mining Claim comprises of 10.17 acres with 8.63 acres owned by Frank Dotson 
and 1.54 acres owned by Park City Municipal Corporation (PCMC).  The site was previously a 
silver mining claim that was operated around 1920 to 1935.  In April of 1976 residence of King 
Road discovered the portal of the mine as documented in the Park Record article titled “Nature 
Reveals Hidden Mine” (April 29th, 1976).  Before that time the tunnel was hidden from the 
public as an unmarked mine shaft.  The Park Record goes on to state that the shaft extended 
approximately 300’ from the portal and then dropped at an angle another 250’.  According to Sid 
Smith (Empire Canyon Miner) the tunnel was closed after the turn of the century.  Mr. Dotson’s 
family has owned the property for nearly 100 years and is very knowledgeable on the history.   
 
Regarding, the portion owned by PCMC, this land was previously utilized as a drinking water 
reservoir that supplied Park City with water during that same period of time.  It has since been 
abandoned and both property owners wish to develop the two sites into functional properties.  As 
a result, since both properties encompass each other the owners wish to develop a strategy 
through the Brownfield Program to assess the areas and remediate.  The properties are located on 
the southwest side of Park City within Woodside Gulch.  A gated road that is situated at the top 
of King Road easily gains access to the property.  Furthermore, the property is comprised of 
three distinct zoning districts with a portion residing within the PCMC Sensitive Lands Overlay 
Zone.  The designated use for these two areas would be for recreational activities and open 
space, with a portion being residential.  The following is the location of the property: 
 

x County:  Summit County 
x Park City:  Top of King Road 

 
The property’s watershed contributes to the Weber River Drainage via McLeod Creek, which 
eventually enters the East Canyon Creek watershed.  The East Canyon Creek watershed, have 
been placed on the 303 (d) list as being impaired or threatened. 

Subsection 1:1  Park City Hydrologic and Geographic Location  
 
As stated in Section 1:0 the property contributes to the Upper Weber River Drainage Basin 
identified under the USGS Cataloging Unit Number as 16020101.  The site coordinates are 
Section 16 of Township 2 South, Range 4 East, Salt Lake Base and Meridian.  The approximate 
geographic coordinates of the site 40o 38’40.0” North Latitude and 111 o 29’38.5” West 
Longitude. 

Subsection 1:2 Site History and Current Status  
 
PCMC is a major resort destination that recently gained international exposure as host to alpine 
events in the 2002 Olympic Winter Games.  However, long before being recognized as an 
Olympic venue, the City was known as one of the great American silver mining towns.   
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The milling operational history of Park City spans from the mid 1870s until the turn of the 
century.  During a century of active mining, the Park City mining district produced millions of 
ounces of silver and as a result a substantial amount of mine tailings still reside within the area.  
Park City since the discovery of these environmental impacts has been proactive in developing 
programs and remediation projects to minimize environmental impacts.   The “Alice Lode” site 
is situated within Park City limits, however it is located outside the Expanded Soils Ordinance 
Area, so the ordinance is not applicable.  As a result, any characteristically hazardous soils 
generated from development activities will have to be managed in accordance with State 
(UDEQ) and Federal (USEPA) RCRA or CERCLA Standards.  However, PCMC believes the 
first step is to characterize the site to assess the extent of the contamination, if any, and 
determine the correct strategy for remediation.  In the event mine tailings have impacted the area 
the likely contaminates would be lead, arsenic, cadmium, or possibly mercury. 
 
The development of a work plan to remediate the Alice Lode Claim further demonstrates PCMC 
commitment to improve water quality within the watershed and develop a dysfunctional property 
into a functional land.  Neither property is currently being used due to the fact that the 
environmental and human health impacts are unknown.  Because of this, a Brownfield 
Assessment would answer many questions while at the same time characterize the site and 
provide guidance to PCMC and Mr. Dotson on a remediation strategy and land use designation. 

Section 2:0 PROJECT PERIOD AND BUDGET 
 
The project period that PCMC and Mr. Dotson would like to pursue is the spring of 2003.  
However, if the assessment can be done earlier both parties would agree to provide access to the 
assessment team.  Since the intent of the assessment would be to characterize the site, 
representative sampling would be required; therefore PCMC and Mr. Dotson would like to have 
the opportunity to review the sampling plan and protocol.  Also, PCMC can provide assistance 
during the procurement of the samples.  Since PCMC and Mr. Dotson will be relying on USEPA 
for the assessment, the budget to conduct the work within a work plan will be left to the 
regulatory agency. 

Subsection 2:1   Milestone 
 

Task Schedule 
Develop sampling work plan. 2/1/03 
PCMC and Mr. Dotson review plan. 2/28/02 
Conduct Sampling 3-4/1/02 

Subsection 2:2   Development Assurances 
 
Currently, there have been no decisions on the management and land designation of the property 
due to the fact that the site remains uncharacterized.  Once the site has been assessed PCMC and 
Mr. Dotson will be able to move forward on a development strategy.  PCMC may consider 
acquiring the property once the corrective actions are completed.  However, this is a decision 
that the council will have to approve and currently there are no plans for such a scenario. 
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Subsection 2:3   Benefits 
 
The assessment of this property will be related to clarifying what environmental and human 
impacts, if any the site contains.  Once, the unknown is known, many decisions can be made on 
developing the land into a functional parcel within Park City.  If it is determined that the site 
needs to be remediated, the Brownfield Program will be revisited for assisting in the clean-up 
effort.  Possible land uses for this parcel include a community park or designated open space.  
However, to reiterate it would be premature to establish a land designation when it unknown of 
what type of remediation strategy is the most practical for a specific land designation.  
Nonetheless, the benefits for developing this parcel are two fold, the first being community 
development.  Currently, the properties are non-functional and by developing them into a 
functional land designation the community would have an additional resource to utilize (i.e. 
park, open space, trail head).  The second benefit would be to the watershed, in the event heavy 
metals are discovered during the assessment; this site could potentially be a contributor to the 
metal load within the watershed. As a result, correcting the site would eliminate this source, 
which would in turn improve water quality within the water shed.   
 
Lastly, a potential remaining benefit could be PCMC discovery of a viable program (Brownfield) 
that could potentially address many issues that reside within the city limits.  In addition, such a 
project could promote the program within other municipalities that are looking for a viable 
solution to correct similar environmental issues.  
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SECTION 1:0 APPLICANT INFORMATION 
 
A Project Title:  Grant Application for the Clean-up of Alice Lode Mine Site 
 
B Grant Type:  Cleanup Grant for remediating soils impacted with heavy metals

 originating from mining waste. 
 
C Total Amount: $200,000.00 for the remediation of hazardous substances. 
 
D Applicant Name: Park City Municipal Corporation 
 
E Project Contact: Jeff Schoenbacher 
    Park City Municipal Corporation 
    P.O. 1480 
    Park City, Utah 84060-4916 
    435-615-5058 
    435-615-4906 
    jschoenbacher@parkcity.org 
 
F Chief Executive: Tom Bakaly, City Manager 
    Park City Municipal Corporation 
    P.O. 1480 
    Park City, Utah 84060-4916 
    435-615-5180 
    435-615-4906 
     TOM@parkcity.org 
 

Dana Williams, Mayor 
    Park City Municipal Corporation 
    P.O. 1480 
    Park City, Utah 84060-4916 
    435-615-5010 
    435-615-4906 
     dana@parkcity.org 
 
G Location:  The site is situated within Park City, Utah and the county is 

Summit County, Utah.  Furthermore, this area is located in the 
East Canyon Creek Watershed identified as hydrologic code 
16020102.  The site coordinates are Section 16 of Township 2 
South, Range 4 East, Salt Lake Base and Meridian.  The 
approximate geographic coordinates of the site are 40o 38’40.0” 
North Latitude and 111 o 29’38.5” West Longitude.   

 
H Population:  7371  
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A. APPLICANT ELIGIBILITY 
 
Park City Municipal Corporation (PCMC) is a Local Government residing in Summit County, 
Utah. 

B. COMMUNITY NOTIFICATION 
 
On October 20th 2004, public notices were published in the Park Record newspaper, which 
distributes throughout the Park City area to 7300 subscribers.  The actual notice was also posted 
at various locations within the City Hall Building and the Legal Department.  A copy of the 
proposal was available for those interested in reviewing the content was at Building Department 
and Planning Department. 

C. LETTER OF ACKNOWLEDGEMENT 
 
Park City obtained letters of acknowledgement and support from the Utah Department of 
Environmental Quality State Brownfield Coordinator. 

D. SITE ELIGIBILITY AND PROPERTY OWNERSHIP ELIGIBILTY 
 
1. The site is not listed or proposed to be listed on the National Priorities List, nor is it 
 subject to unilateral administrative orders, court orders, administrative orders or consent 
 decrees. 
 
2. a. Name of Site:  Alice Lode Mine Claim Site 
 b. Address:  None Assigned     
 c. Contamination: Hazardous Substances (toxic heavy metals) 
 d. Operational History: 1920 to 1935 – Mine Scarred Land   
 e. Impacted with mine tailing waste - heavy metals exceeding USEPA Health Based 
   Risk Standards. 
 
3. Not Applicable 
 
4. The “Alice Lode Site” comprises of 10.17 acres and was previously a silver mining claim 
 that was operated approximately 1920 to 1935 and is now classified as “Mine-scarred 
 Lands”.  In April of 1976 residents of King Road discovered the portal of the mine as 
 documented in the Park Record article titled  “Nature Reveals Hidden Mine” (April 29th, 
 1976).  Before that time the area was hidden from the public as an unmarked mine 
 site.  The site is impacted with mine tailing waste during the mining operational time 
 frame previously mentioned.  As a result, PCMC agreed to conduct a Brownfield 
 assessment June of 2003 in order to assess the mining impacts that occurred on the 
 property.  Currently, the property is non-functional due to the fact the City suspected 
 contamination  on the site, which was a claim reinforced with the completion of the Phase 
 II assessment. 
 
5. A Phase II assessment was conducted in June 2003 a total of 48 laboratory samples were 
 collected during the field investigation, 47 primary samples plus one quality 
 assurance/quality control (QA/QC) sample.  Sampling activities included the collection 
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of  34 surface soil samples and 13 depth soil samples.  No other assessment work is needed. 
 

6. There are currently no enforcement actions for this site, it is hopeful that clean-up 
funding  can be obtained in order to avert such actions. 
 
7. a) Park City is the current owner of a portion of the property within the Alice Lode  
  Site,  with a purchase agreement currently being drafted with the City 
Attorney’s   Office for the  remaining land.  The City expects to have ownership of the  
   property in early 2004 and  meet the Brownfield requirements of 
owning the    property by September 30th 2005. 
 b) The site was impacted during a time frame of 1920 to 1935 and PCMC did not  
  acquire the portion owned by PCMC until after that time frame.  Furthermore, the 
   acquirement of the remaining acreage would all be related to mine 
exploration and   development. 
 c) As previously stated a Phase II assessment was conducted on the property in June  
  2003.  USEPA contractor UOS Operating Services, Inc. (Anne Hellie, project  
  manager) did the assessment.  Ms. Hellie is a professional geologist. 
 d) Operational history of this mine site was 1920 to 1935 and PCMC did not   
  acquire the portion owned by PCMC until after that time frame.  The land   
  currently sits vacant and is not used. 
 e) PCMC is not a mining company and all waste is related to mine exploration and  
  development.  Therefore, PCMC is not responsible for the current contamination  
  on-site. 
 f) Current owner of the portion of property not owned by PCMC is Frank E. Dotson  
  and the City has no contractual or financial relationship with him. 
 g) The City having suspected on-site contamination has not allowed any   
  development on the land and pursued grant funding for the Phase II assessment.   
  Since the site has been characterized the City has placed this information into  
  Park City’s Environmental Geographic Information System and the Planning and  
  Building Department are aware of the restrictions and the environmental impacts.  
  h) Park City Building and Planning Departments will oversee the remediation  
  activities that will be defined within a work plan for the site.  The work plan  
  content will be negotiated with the Utah Department of Environmental Quality  
  under the Voluntary Cleanup Program.  Park City has previously entered this  
  program resulting in a portion of the Marsac Mill CERCLIS site being remediated 
  and the development into a functional Transit Center.  PCMC has been successful 
   in the past regarding remediation and compliance with state and federal 
law and   this project will expand upon that commitment.  In order to gain 
access to  the    property, a gated road is situated at the top of King Road 
resulting in easy  ingress   and egress.  Lastly, after this site has been 
remediated the City will protect the site   with institutional controls contained within 
an approved Site Management Plan.     The institutional controls will also be 
documented within the Building Code    Ordinance under Chapter 15 Section 
11.   

E. CLEANUP AUTHORITY AND OVERSIGHT STRUCTURE  
 
1) Park City Building and Planning Departments will oversee the remediation activities that 
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 will be defined within a work plan for the site.  The work plan content will be negotiated 
 with the Utah Department of Environmental Quality under the Voluntary Cleanup 
 Program.  Park City has previously entered this program resulting in a portion of the 
 Marsac Mill CERCLIS site being remediated and the development into a functional 
 Transit Center.  In order to gain access to the property, a gated road is situated at the top 
 of King Road resulting in easy ingress and egress.  
  
2) All adjacent property owners have been identified and have been mapped into a GIS 
 system.  These owners will be kept abreast through correspondences and door to door 
 contact.  Access to the site does not require private property access, due to the fact that 
 access is obtained through King Road (City Street). 

F. COST SHARE  
 
Park City understands the acceptance of the Brownfield assistance requires 20% matching cost 
share funding.  As a result, the City would accept the responsibility of the cost share, which may 
include providing an on-site Environmental Coordinator and monetary funding.  Matching funds 
will come from the General Budget administered by PCMC.  Park City will obtain additional 
resources during the project from various departments that would be able to provide assistance 
(Parks, Recreation, Public Works, and Planning Departments).  During the project the City will 
commit a full time project manager to oversee the work and assure the work plan is being 
executed as agreed upon within the UDEQ Voluntary Clean Program.  Furthermore, the City will 
also provide resources for characterizing the generated soils in order to assure the material is 
disposed of properly per the characteristics. 

A. CLEANUP GRANT BUDGET 
 
Park City’s remediation strategy will include removal of the two areas containing mine waste.  In 
addition, other areas that exhibit elevated levels of heavy metals that cannot be removed will be 
capped.  The disturbance of the Woodside Gulch will also require restoration of the drainage 
pattern.  Areas that cannot be remediated due to excessive slope will be mapped and controlled 
with institutional controls under the Building Code Ordinance.  The work-plan will evaluate the 
most practical methods for mitigating the site before proceeding with actual mitigation activities. 
The development of this work plan will be conducted under UDEQ’s voluntary clean-up 
program. 
 

Budget Category Project 
Oversight Work-Plan Capping Excavation

-Trucking 
Non-Haz 
Disposal Disposal 

Personnel $8,000.00 $1,000.00     
Consulting/UDEQ 

Oversight  $3,000.00     

Equipment    $18,000.00   
Waste Disposal     $40,000.00 $120,000.00 

Clean Top Soil Cap   $50,000.00    
Total $8,000.00 $4,000.00 $50,000.00 $18,000.00 $40,000.00 $120,000.00 
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B. COMMUNITY NEED 
 
The primary benefit to Park City residents is transforming a vacant non-productive property into 
a community park and for the steep sloped areas the land would be dedicated to open space.  
Currently, the property is non-functional and by developing it into a functional land use the 
community would have an additional land resource for outdoor activities.  The land once 
remediated would be available to the public for a public park, head trail for hiking and as a 
mountain biking resource.  The economic development of Park City continues to be a priority 
and the City is committed to preserving and enhancing natural resources that attract citizens to 
live and vacation.  As a result, the City believes that this project would provide a recreational 
resource for residents and visitors alike to enjoy.  The City Council has as a primary goal within 
the Master Plan to develop mine scarred lands in a manner that is protective to human health and 
the environment.  Therefore, remediating this site would reinforce the city’s primary objective 
for sustainability.   The second benefit is related to the watershed; the removal of heavy metals 
from this site would improve the East Canyon Creek watershed.  Park City continues to 
recognize the importance of improving water quality within the watershed; therefore, the City 
believes this project would have a positive benefit to not only human health but also the 
environment.  The East Canyon Creek watershed is a very important drinking water source and 
the elimination of contaminant sources at the headwaters further minimizes heavy metal impacts 
to drinking water. 
The City continues to strive to be an environmental leader within Utah, which is demonstrated 
by the open space commitment, soils capping ordinance, conservation preservation practices, and 
storm water management program. 

C. SUSTAINABLE REUSE OF BROWNFIELD 
 
1. City Council has as a primary goal within the Master Plan to develop mine scarred lands 
 in a manner that is protective to human health and the environment.  Therefore, 
 remediating this site would reinforce this primary objective related to sustainability.  
 Furthermore, PCMC spends a substantial amount of resources cleaning storm water 
 basins that accumulate sediment impacted with heavy metals.  The elimination of mine 
 tailing sources situated up gradient will assist in minimizing this waste stream and the 
 associated disposal costs.  
2. The remediation of the Alice Lode Site will employ many local residents who specialize 
 in land excavation as well as construction.  Furthermore, the remediation of this site will 
 directly affect property values for the surrounding residents that reside within proximity 
 of the site.  Also, the Alice Lode Site acreage value will improve substantially with the 
 elimination of this contamination. 
3. The designated use after remediation is the establishment of a recreational park and open 
 space.   There currently is not a public park within this area and such a recreational area 
 will greatly improve the surrounding community. 
4. The establishment of a park in this area would be at the base of several hiking and  biking 
 trails and would be an excellent gathering point.  The area once landscaped would also be 
 a vast improvement to the current appearance of mine scarred lands. 
5. The promotion of this area of a gathering point for bikers would promote mountain bike 
 riding and hiking.  In addition, this site would open a clear entrance to outdoor 
 recreational area. 
6.1 Such a project would bring awareness to mine scarred lands and the impacts to the 
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community.  Such exposure would encourage the elimination of future impacts. 

D.1 CREATION AND/OR PRESERVATION OF GREENSPACE/OPEN SPACE 
 
Once the area is remediated, the land will be maintained by the Parks and Recreation Department 
and added to Park City “Open Space” portfolio.  The area will be an expansion of outdoor 
resources for City residents and visitors to enjoy and experience. PCMC has been very proactive 
in acquiring open space and recognizes that open space designations have many benefits related 
to improving storm water quality.  PCMC has purchased over 1,440 acres of open space 
properties since 1990.  These areas include more than three miles of riparian/stream protection 
zones to buffer McLeod Creek and Silver Creek from storm water runoff impacts.  These open 
space properties are primarily comprised of sensitive lands, including steep slopes, wetlands, 
stream riparian areas, visual corridors, wildlife habitat, and agricultural lands.  PCMC believes 
the open space properties provide storm water runoff protection by allowing for increased water 
infiltration, and stream bank and wetland protection.  The open space program is funded from a 
variety of sources including a $10 million open space bond issue.  Once the Alice Lode site is 
remediated it will be part of that portfolio. 
 
 
 
 

SECTION 5:0 SITE LOCATION WITHIN PARK CITY 
 
The Alice Lode site is located on the southwest side of Park City within the municipal boundary 
of Park City, Utah.  The site is located in a residential neighborhood and can be accessed by 
taking Marsac Avenue south and turning right on Hillside Avenue.  Hillside Avenue veers south 
and turns into King Road.  King Road ends at Ridge Road and across the street is a gated dirt 
road that leads onto the site.   

SECTION 6:0 SITE CHARACTERISTICS 

Subsection 6.1 Physical Geography 
 
The Alice Lode site is located on the southwest side of Park City, Utah.  Woodside Gulch flows 
to the northeast through the middle of the site.  The site consists of approximately 10.17 acres in 
the northeast quarter of Section 21, T. 2 S., R. 4 E.  The latitude of the site ranges from 40( 38' 
04.4" N. to 40( 38' 15.2" N. and longitude ranges from 111( 29' 43.6' W. to 111( 29' 53.5" W. 
(U.S. Geological Survey (USGS) 1955; USGS 1975).  The east and west halves of the site slope 
steeply toward Woodside Gulch and toward the dirt road, which roughly parallels Woodside 
Gulch through the site.  The site elevation varies from 7,270 feet to 7,520 feet above sea level 
(Alliance Engineering, Inc). 
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Subsection 6.2 Hydrology  
 
Surface water runoff from the site drains into Woodside Gulch, which originates near Silver 
King Mine, less than one-mile up gradient and to the southwest of the site.  Woodside Gulch is 
listed as a permanent stream on U.S. Geological Survey (USGS) 7.5-minute quadrangle maps.  
However, the flow of Woodside Gulch varies seasonably and may be very low in the late 
summer and fall.  Woodside Gulch goes underground at the north edge of the site and eventually 
contributes to McLeod Creek, which in turn drains into the Kimball Creek.  This drainage 
eventually enters the East Canyon Creek watershed, which is listed as an impaired or threatened 
fluvial system (Giddings, Hornberger, and Hadley 2001).  The upper East Canyon watershed is 
located in north central Utah approximately 20 miles east of Salt Lake City.  The watershed 
drains 144 square miles of mountainous terrain on the eastern slope of the Wasatch Mountains. 
The elevation of the watershed ranges from over 10,000 feet in the southern end to 
approximately 5,600 feet at the reservoir.  East Canyon Creek is the principal drainage flowing 
to the north into the East Canyon Reservoir. The principal drainage channel of the upper part of 
the watershed in the area of Park City is made up of McLeod Creek which turns into Kimball 
Creek and subsequently joins East Canyon Creek near the intersection of Interstate 80 and 
Kimball Creek.  With the current growth in Summit County, the reliance on this watershed as a 
primary drinking water source will be more evident.  Current projections show unincorporated 
portions of Summit County growing by 103% between the years 2000 to 2020. 

SECTION 8:0 NATURE AND EXTENT OF CONTAMINATION 
 
During the Phase II assessment in June 2003 a total of 48 laboratory samples were collected 
during the field investigation, 47 primary samples plus one quality assurance/quality control 
(QA/QC) sample.  Sampling activities included the collection of 34 surface soil samples and 13 
depth soil samples. 
 
The majority of the sample locations were logged with a Global Positioning System (GPS).  
Regarding, locations that could not be logged with a GPS due to steep terrain and lack of satellite 
coverage, these areas were visually identified on an aerial photograph.   
 
Up gradient from the mine road and within Woodside Gulch seventeen surface samples were 
procured.  The results exceeded USGS (1984) Naturally Occurring Standard and USEPA Health 
Based Risk Standards for the following constituents: 
 

Constituent Max Result - 
ppm 

Risk Base 
Residential 

Risk Base 
Industrial 

Naturally 
Occurring 

Antimony 502 31 820 1.3 
Arsenic 1060 .43 3.8 16-100 

Cadmium 83.7 39 1000  
Iron 87900 23000 610000 3 
Lead 16400 400 750 30-700 

Manganese 2400 1600 4100 1000-7000 
Thallium 24.8 5.5 140  

 
The last areas that were sampled were two areas containing mine waste that has accumulated 
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within the gulch itself.  Some of this sampling was of actual mine waste material that still exist 
within the mine structure.  The mine waste accumulation areas were identified as being adjacent 
to a concrete water reservoir with the second at the base of the gulch.  Four samples were 
obtained from specific accumulations that were suspect as being mine tailing waste piles.  The 
following are the constituents and the maximum amount detected: 
 

Constituent Max Result - 
ppm 

Risk Base 
Residential 

Risk Base 
Industrial 

Naturally 
Occurring 

Antimony 92.8 31 820 1.3 
Arsenic 326 .43 3.8 16-100 

Cadmium 57.3 39 1000  
Iron 159000 23000 610000 3 
Lead 8830 400 750 30-700 

Manganese 1910 1600 4100 1000-7000 
Thallium 15.5 5.5 140  

 

SECTION 9:0 OWNERSHIP  
 
Park City is the current owner of a portion of the property within the Alice Lode Site, with a 
purchase agreement currently being drafted with the City Attorney’s Office for the remaining 
land.  The City expects to have ownership of the property in early 2004 and meet the Brownfield 
requirements of owning the property by September 30th 2005. 
 
Regarding the origin of the contamination, the area was impacted approximately in 1920 to 1935 
during the silver mining era.  Since that time, there has been no remediation activity to address 
the contamination located on-site.  Furthermore, the City having suspected on-site contamination 
has not allowed any development on the land and pursued grant funding for the Phase II 
assessment.  Since the site has been characterized the City has placed this information into Park 
City’s Environmental Geographic Information System and the Planning and Building 
Department are aware of the restrictions and the environmental impacts that exist.  Lastly, the 
City Council has as a primary goal within the Master Plan to develop mine scarred lands in a 
manner that is protective to human health and the environment.  Therefore, remediating this site 
would reinforce the city’s primary objective for sustainability. 

SECTION 10:0 CLEANUP AUTHORITY AND OVERSIGHT STRUCTURE  
 
Park City Building and Planning Departments will oversee the remediation activities that will be 
defined within a work plan for the site.  The work plan content will be negotiated with the Utah 
Department of Environmental Quality under the Voluntary Cleanup Program.  Park City has 
previously entered this program resulting in a portion of the Marsac Mill CERCLIS site being 
remediated and the development into a functional Transit Center.  In order to gain access to the 
property, a gated road is situated at the top of King Road resulting in easy ingress and egress.   

Subsection 10:1 Cost Share 
 
Park City understands the acceptance of the Brownfield assistance requires 20% matching cost 
share funding.  As a result, the City would accept the responsibility of the cost share, which may 
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include providing an on-site Environmental Coordinator and monetary funding. 

Subsection 10:2 Cleanup Grant Budget 
 

Budget 
Category 

Project 
Oversight 

Work-
Plan Capping Excavation

-Trucking 
Non-Haz 
Disposal Disposal 

Personnel $8,000.00 $1,000.00     
Consulting/

UDEQ 
Oversight 

 $3,000.00   
 

 

Equipment/
Operator    $18,000.00   

Waste 
Disposal     $40,000.00 $120,000.00 

Clean Top 
Soil Cap   $50,000.00    

Total $8,000.00 $4,000.00 $50,000.00 $18,000.00 $40,000.00 $120,000.00 

Subsection 10:3 Clean-up Strategy 
 
Park City’s remediation strategy will include removal of the two areas containing mine waste.  In 
addition, other areas that exhibit elevated levels of heavy metals that cannot be removed will be 
capped.  The disturbance of the Woodside Gulch will also require restoration of the drainage 
pattern.  Areas that cannot be remediated due to excessive slope will be mapped and controlled 
with institutional controls under the Building Code Ordinance.  The work-plan will evaluate the 
most practical methods for mitigating the site before proceeding with actual mitigation activities. 
The development of this work plan will be conducted under UDEQ’s voluntary clean-up 
program. 
 

SECTION 12:0 CREATION OR PRESERVATION OF OPEN SPACE 
 

SECTION 13:0 REUSE OF EXISTING INFRASTRUCTURE 
 

SECTION 14:0 COMMUNITY INVOLVEMENT  
 
Park City’s pursuit of the remediation of this site will include the Upper Silver Creek 
Stakeholders Workgroup as well as the Soils Ordinance Workgroup.  Both committees have 
residents that are committed to being aware of Park City’s environmental efforts.  Furthermore, 
residents that are situated around the site will be apprised of the work plan and will be given a 
voice in the design and appearance of the final product.  The City’s Open Space committee, 
which is comprised of residents, will also be included in the project and will play an intricate 
role in the areas planned for open space.  Progress of the remediation activities will be conveyed 
during routine meetings held by these committees.  In addition, residents that surround the site 
will be sent letters that will keep them up to date on the progression of the project.  Updates will 
also be provided at the City Council meetings, which is a public forum for residents.  The project 
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will also provide additional employment for those working on the project.  There are no parks in 
this area of town, therefore the establishment of a park would be a great benefit to the local 
community and resolve a lingering problem.  Lastly, the City also has access to local radio and 
television, which the project would be, conveyed to both media types. 
 

Open Space Committee 
Chairman: Marty Volla 

435-649-9263 
 

City Council 
Liaison: Jim Hier 

435-640-5176 
 

Soils Workgroup 
Stakeholder: Sally Elliot 

435-649-5712 

SECTION 15:0 REDUCTION OF THREATS TO HUMAN HEALTH AND THE 
ENVIRONMENT  

 
To manage the environmental and human health risks, Park City in 1985 proactively developed a 
strategy to isolate mill tailings from human contact by installing a six-inch clean topsoil cap on 
all lots that reside within the soils ordinance boundary.  The initial capping program entailed the 
importation of clean topsoil for capping vacant lots within the district.  The program was later 
expanded in 1988 with the implementation of the “Landscaping and Maintenance of Soil Cover 
Ordinance”, which made capping mandatory for all residential properties with elevated levels of 
lead.   
 
As a result of this experience, the City is quite familiar of the hazards that are associated with 
exposed mine tailings and the mitigation of the Alice Lode Site further reflects the City’s 
commitment to resolve previous historic mining impacts.  The benefits of mitigating the heavy 
metal residing within this area are three-fold; first, by capping or removing these constituents, 
the public residing in the area are no longer exposed to heavy metal constituents exceeding 
USEPA Health Based Risk Standard.  Secondly, since the Woodside Gulch is drainage that 
eventually enters the East Canyon Creek watershed, which is listed as an impaired or threatened 
fluvial system.  The remediation of this site would assist in minimizing surface water heavy 
metal impacts that eventually enter the East Canyon Creek watershed.  Finally, this site would be 
part of the city’s revitalization efforts to mitigate a site that has been exposing the public and the 
environment to heavy metal constituents that exceed health based risk standards. 
 
Regarding Park City’s remediation strategy, it would include the removal of the two areas 
containing mine waste.  In addition, other areas that exhibit elevated levels of heavy metals that 
cannot be removed will be capped.  The disturbance of Woodside Gulch will also require 
restoration of the gulch.  Areas that cannot be remediated due to excessive slope will be mapped 
and controlled with institutional controls under the Building Code Ordinance.  The work-plan 
will evaluate the most practical methods for mitigating the site before proceeding with actual 
mitigation activities.   
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SECTION 16:0 LEVERAGING ADDITIONAL RESOURCES 
 
 

SECTION 17:0 ABILITY TO MANAGE GRANTS  
 
Park City has managed grants in the past such as NPDES Clean Creeks Initiative and CERCLA 
grants had have supplied the required reports in order to be compliant with the guidelines.  
Currently the City has a database to account for the time and expenses charge to previous grants. 
 If awarded the grant, this database would be used to generate the required reports and account 
for the time and expenses charged to this funding source. 



 

 
 
 
 
 
 
 
 
 
 
 

Exhibit 6 to 
Alice Lode Factual Background 



From:  Jeff schoenbacher 
To: Chavez.Luke@epamail.epa.gov 
Date:  1/15/03 2:28PM 
Subject:  Re: Alice Lode Claim 
 
Luke; 
 
Thanks for the response and we are pleased that the Alice Lode TBA application 
was approved and that there is a mutual interests in exploring the Brownfield 
program for this site.  As stated in the cover letter, both Park City and the 
property owner have many questions regarding the program and the details for 
participation.  I have spoken with the property owner's representative and he 
conveyed to me that January 28th at 8:30 am here at the Marsac Building would 
be a convenient time and date for him.  As a result, I have conveyed this 
information to Ms. Hellie (303-291-8248) and she will be inquiring into what 
your schedule is and flights.  In the event you would like to have the meeting 
later, please let me know and I will attempt to adjust to what is convenient 
for you.  I will have a room reserved for this meeting here at Marsac. 
 
Thanks again and I look forward to meeting with  you to discuss the proposal 
further.  If you need the time later, just let me know and I will adjust 
accordingly. 
 
Regards, 
 
 
Jeff Schoenbacher 
435 615 5058 
 
>>> <Chavez.Luke@epamail.epa.gov> 01/15/03 09:42AM >>> 
 
Hey Jeff, 
 
I just wanted to let you know that the TBA application was approved and 
we have our contractor on board.  A lady from URS Inc.  will be calling 
you about setting up a time to meet and take a look at the site.  Her 
name is Ann Hellie.  She might have already called you.  We plan to both 
go out there for the day sometime in the last week of January or first 
week of February and take a quick tour and talk with what your needs 
are. 
 
I'll keep in touch. 
 
Luke D. Chavez 
Environmental Engineer 
U.S. Environmental Protection Agency, Region 8 
999 18th St.  Suite 300 
Denver, CO  80013 
(303) 312-6512 
 
 
 
CC: Bgoldesq@msn.com;  Dana Williams;  RAY MILLINER;  RICK LEWIS;  
Ron Ivie;  SHARON BAUMAN;  TOM BAKALY 



 

 
 
 
 
 
 
 
 
 
 
 

Exhibit 7 to 
Alice Lode Factual Background 



What is EPA’s Brownfi elds Program?
The U.S. Environmental Protection Agency’s (EPA) 
Brownfi elds Program is designed to empower 
states, communities, and other stakeholders to work 
together in a timely manner to prevent, assess, 
safely clean up, and sustainably reuse brownfi elds. 
EPA provides technical and fi nancial assistance for 
brownfi elds activities through an approach based on 
four main goals: protecting human health and the 
environment, sustaining reuse, promoting partnerships, 
and strengthening the marketplace. Brownfi elds 
grants serve as the foundation of the Brownfi elds 
Program and support revitalization efforts by funding 
environmental assessment, cleanup, and job training 
activities. Thousands of properties have been assessed 
and cleaned up through the Brownfi elds Program, 
clearing the way for their reuse.

What is a Targeted Brownfi elds Assessment?
EPA’s Targeted Brownfi elds Assessment (TBA) 
program is designed to help minimize the uncertainties 
of contamination often associated with brownfi elds 
– especially for those entities without EPA Brownfi elds 
Assessment grants. The TBA program is not a grant 
program, but a service provided through an EPA 
contract in which EPA directs a contractor to conduct 
environmental assessment activities to address the 
requestor’s needs. Unlike grants, EPA does not provide 
funding directly to the entity requesting the services. 

Under the Small Business Liability Relief and 
Brownfi elds Revitalization Act, EPA’s TBA assistance 
is available through two sources: directly from EPA 
through EPA Regional Brownfi elds offi ces, and from 
state or tribal voluntary response programs using funds 
provided by EPA (Section 128(a) funding). A TBA may 
encompass one or more of the following activities: 
• An “all appropriate inquiry” assessment 

(Phase I), including a historical investigation 
and a preliminary site inspection; 

• A more in-depth environmental site assessment 
(Phase II), including sampling activities to identify 
the types and concentrations of contaminants and 
the areas to be cleaned; and 

• Evaluation of cleanup options and/or cost 
estimates based on future uses and 
redevelopment plans.

EPA Targeted Brownfi elds 
Assessments—The Basics

Who is Eligible to Apply for a Targeted 
Brownfi elds Assessment? 
Eligible entities include:  state, local, and tribal 
governments; general purpose units of local 
government, land clearance authorities, or other 
quasi-governmental entities; regional council or 
redevelopment agencies; states or legislatures; or 
nonprofi t organizations.  

TBA funding may only be used at properties eligible 
for EPA Brownfi elds funding. EPA generally will 
not fund TBAs at properties where the owner is 
responsible for the contamination unless there is a 
clear means of recouping EPA expenditures. Further, 
the TBA program does not provide resources to 
conduct cleanup or building demolition activities. 
Cleanup assistance is available under EPA’s Cleanup or 
Revolving Loan Fund (RLF) grants. Information 
on EPA’s Brownfi elds Cleanup and RLF grants 
can be found on the EPA Brownfi elds Web site at: 
www.epa.gov/brownfi elds/

A BROWNFIELD is defi ned as: real property, the 
expansion, redevelopment, or reuse of which may be 
complicated by the presence or potential presence of 
a hazardous substance, pollutant, or contaminant. The 
2002 Brownfi elds Law further defi nes the term to include 
a site that is: “contaminated by a controlled substance; 
contaminated by petroleum or a petroleum product 
excluded from the defi nition of ‘hazardous substance’; 
or mine-scarred land.”
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What Properties are Typically Targeted for 
TBA Funding? 
The TBA selection process varies with each EPA 
Region and by each state and tribal voluntary response 
program. When administered directly by EPA Regional 
offi ces, the Regions have discretion in selecting 
areas to target for environmental site assessment 
assistance and typically prefer to target properties 
that are abandoned or publicly owned; have low to 
moderate contamination; include environmental justice 
issues; suffer from the stigma of liability; or have 
a prospective purchaser willing to buy and pay for 
the cleanup of the property, if needed. The selection 
process is guided by Regional criteria. See the sidebar 
for examples of Regional TBA criteria.  

When administered by state and tribal voluntary 
response programs the selection criteria and amount 
of assistance available for TBA properties varies with 
each state and tribe.   

Examples of TBA Successes 
Sacramento, CA  - EPA provided $24,000 in 
contractor-led TBA assistance to the Capitol Area 
Development Authority (CADA) to assess a former 
residential property that for over 30 years served 
as a central gathering point for local residents as a 
community garden. The assessment revealed the 
soil was contaminated with polycyclic aromatic 
hydrocarbons (PAHs), lead, and pesticides. By August 
2006, CADA removed and disposed of 1,700 cubic 
yards of contaminated soil and replaced it with clean 
soil suitable for gardening using EPA Brownfi elds 
Cleanup Grant funding and approximately $423,000 
in leveraged cleanup and redevelopment funding. 
A grand opening celebration for the Fremont 
Community Garden was held in June 2007. The 
garden includes 50 garden plots (including four 
Americans with Disabilities Act-accessible plots), 
compost bins, two orchards, public art, and bocce 
ball courts.   

Jekyll Island, GA - Using $80,000 in contractor-led 
TBA funding along with $200,000 in Section 128(a) 
funding to address lead and asbestos impacts, the 
historic power plant located on Jekyll Island, Georgia 
has been renovated to house the Georgia Sea Turtle 
Center. EPA selected the project for site-specifi c 
funding because it presented a combination of goals 
(historic preservation, environmental education, and 
assistance to endangered species). The Sea Turtle 
Center opened on World Turtle Day, June 16, 2007, 
with a renovated building and structures to house 
educational exhibits and state-of-the-art surgical, 
rehabilitation, and research areas.

How Can I Apply for TBA Assistance?
If you are interested in receiving TBA assistance, 
please contact the EPA Brownfi elds staff in your 
Region. You can fi nd current contact information on 
the EPA’s Brownfi elds Web site at:  
www.epa.gov/brownfi elds.

United States Environmental Protection Agency Solid Waste  EPA-560-F-07-251 
Targeted Brownfi elds Assessment and Emergency  September 2007
Fact Sheet Response (5105T)  www.epa.gov/brownfi elds/ 
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 Examples of EPA Regional TBA Criteria:
• Property control and ownership transfer is not an 

impediment—preference will be given to sites 
which are publicly owned, either directly by a 
municipality or through a quasi-public entity such as 
a community development corporation. If a property 
is privately owned, there generally must be a clear 
means of recouping EPA expenditures, if the party is 
responsible for the contamination. 

• There is a strong municipal commitment—fi nancially 
or through other resources—and clear municipal 
vision and support. 

• There is a clear public benefi t and need for property 
revitalization. 

• There are adequate leveraged funds available for 
cleanup and redevelopment, and/or the property has 
strong development potential (perhaps demonstrated 
by past or present developer interest). 

• EPA assessment assistance is crucial to the property’s 
redevelopment; lack of an assessment has proven to 
be an obstacle. 

• Existing information supports redevelopment—
the property will likely have low to moderate 
contamination levels, and redevelopment will 
provide tangible benefi ts for the community. 

• The project area has a clear need for revitalization 
evidenced by signifi cant deterioration and/or 
signifi cant environmental justice issues. 

• A direct health/environmental threat will be mitigated 
or property revitalization will serve to spur further 
benefi cial activity in the surrounding area. 

 * Although these examples embody many common 
elements, each Region has refi ned its own set 
of criteria which may differ slightly than those 
illustrated in the sidebar. 



 

 
 
 
 
 
 
 
 
 
 
 

Exhibit 8 to 
Alice Lode Factual Background 



 

INTEROFFICE MEMORANDUM 

TO:  PLANNING COMMISSION 

FROM:  JEFF SCHOENBACHER 

SUBJECT: ALICE LODE SITE BACKGROUND 

DATE:  JULY 27, 2005 

CC:  RON IVIE 

The purpose of this memo is to expand upon Ray Milliner’s staff report related to the Alice Lode site 
dated July 27th 2005. 
 
The Alice Lode property is the only site in Park City that was assessed under the United States 
Environmental Protection Agency Targeted Brownfield Assessment grant program.  The grant application 
was submitted in 2002 resulting in the funding of a Phase II assessment that was completed and finalized 
July 14th 2004.  The definition of a Brownfield site is vacant, abandoned, or underutilized, industrial or 
commercial properties where reuse and/or redevelopment is hindered by known or suspected 
environmental contamination.  The city has been aware of the Alice Lode historic silver mining impacts; 
however the extent of the contamination was unknown before completing the Brownfield assessment.  
What was known about the Alice Lode is it was previously a silver mining claim that was operated 
around 1920 to 1935.  In April of 1976 residence of King Road discovered the portal of the mine as 
documented in the Park Record article titled “Nature Reveals Hidden Mine” (April 29th, 1976).  Before 
that time the tunnel was hidden from the public as an unmarked mine shaft.  The Park Record goes on to 
state that the shaft extended approximately 300’ from the portal and then dropped at an angle another 
250’.  According to Sid Smith (Empire Canyon Miner) the tunnel was closed after the turn of the century.   
 
As documented within the Phase II assessment report the Alice Lode site which comprises of both Park 
City owned and Mr. Dotson owned property where samples were procured exceeded USEPA Health 
Based Concentrations (RBC) for both “residential” and “industrial” usage.  The following sample 
locations represent the highest results documented within the Phase II report: 

Road/Woodside Gulch 

Samples up-gradient from the mine road and within Woodside Gulch seventeen surface samples were 
procured.  This is where some very high numbers were experienced in regard to exceeding the Naturally 
Occurring Standard and Health Based Risk Standards for the following constituents: 

 



Constituent Max Sample 
Result - ppm 

Risk Base 
Residential 

Risk Base 
Industrial Naturally Occurring 

Antimony 502 31 820 1.3 
Arsenic 1060 .43 3.8 16-100 
Cadmium 83.7 39 1000  
Iron 87900 23000 610000 3 
Lead 16400 400 750 30-700 
Manganese 2400 1600 4100 1000-7000 
Thallium 24.8 5.5 140  

 
Mine Waste Accumulation 
 
Also sampled were actual mine waste that has accumulated within the gulch itself.  Sampling was of 
actual mine waste material that still exist within the mine structure.  Four samples were obtained from 
specific accumulations that were suspect as being mine tailing waste.  The following are the constituents 
and the maximum amount detected along with the RBC for comparison: 
 

Constituent Max Result - ppm Risk Base 
Residential 

Risk Base 
Industrial Naturally Occurring 

Antimony 92.8 31 820 1.3 
Arsenic 326 .43 3.8 16-100 
Cadmium 57.3 39 1000  
Iron 159000 23000 610000 3 
Lead 8830 400 750 30-700 
Manganese 1910 1600 4100 1000-7000 
Thallium 15.5 5.5 140  

 
The completion of the Phase II assessment revealed to Park City, USEPA, and the Utah Department of 
Environmental Quality that this site will need to have corrective actions in order to remedy the risk to 
human health and the environment related to regulated heavy metals discovered.  Park City Municipal 
Corporation has recognized this fact and for the last two years has entered into the national grant 
competition for USEPA Brownfield Clean-up program.  Although Park City’s grant proposals have made 
it to the finals the City has not been successful in being awarded a clean-up grant.  As a result, the 
remediation of this site has many benefits associated with improving community sustainability, protecting 
citizens, the environment, in addition to improving water quality within the watershed.  It should also be 
noted that the remediation of this site will result in the elimination of another regulatory liability that 
exists within the city limits.  Lastly, the estimated volumes to be removed would be 8,000 -12,000 cu/yds 
of impacted material, therefore the economical feasibility of completing this project is directly influenced 
on the availability of the Richardson Flats repository, which is anticipated to be a resource for no longer 
than 2-3 years. 
 
 
 
JTS: 
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1.0 INTRODUCTION:  
 
In a cooperative effort with the Utah Department of Environmental Quality (UDEQ) and the 
United States Environmental Protection Agency (USEPA), Park City Municipal Corporation 
(PCMC) has agreed to the implementation of an Environmental Management System (EMS) to 
further protect human health and the environment within the Soils Ordinance Area.  The 
established goals of the EMS were to define the environmental procedures, monitoring, 
education, and controls for containing soils impacted with mine tailings.  The EMS program was 
adopted by resolution and funded by the City Council on April 15th 20041.  Furthermore, due to 
the requirements within the EMS, the City Council has also approved the revised “Park City’s 
Landscaping and Maintenance of Soil Cover Ordinance”2 in order to support the EMS. 
 
This annual report represents PCMC 2006 Annual Report, which the City agreed to submit to 
USEPA and UDEQ in order to summarize the annual EMS benchmarks. 

2.0 SOIL MITIGATION COMPLIANCE PROGRAM 
 
Represented under Addendum 1 is the current compliance map for all properties within the 
original soils ordinance boundary.  The lots identified in red are properties that have been capped 
and are considered compliant with the ordinance.  The lots identified in black, are properties that 
have either not been sampled or have been sampled and are under enforcement.  Finally, the 
properties identified in yellow are units that were capped during the Improvement District time 
frame.  Within the original ordinance boundary there are 293 residential lots and to date there 
remain 20 properties that have yet to be sampled or capped with 6” of acceptable cover.  As a 
result, there are 262 lots that have been capped and sampled to verify compliance and 
subsequently a Certificate of Compliance has been issued. 
 
As agreed upon within the EMS proposal, PCMC chose to pursue a goal of capping 15 lots per 
year.  Again, that goal was exceeded this year, resulting in 32 properties being issued 
“Certificate of Compliance” document which verify the installation of a cap and acceptable 
cover (<200 ppm lead).  Out of 31 lots, all were capped in accordance with the conventional 
landscaping standard of 6” of clean topsoil substrate and vegetation layer.  Typically, there 
continues to be many property owners that prefer the combination of the xeriscape and 
conventional landscaping standard.  The xeriscape standard was a 2004 revision to the ordinance 
and provided owners with the flexibility of achieving compliance by employing water 
conservation practices.  Similar to last year, there were some owners that went even further with 
the xeriscape standard by installing a 6” clean top soil substrate along with a weed barrier fabric, 
and 6” of bark or rock.  It should also be noted that the repository at Richardson Flats continues 
to be a beneficial resource for property owners that were concerned with the financial impacts of 
disposing of soils within a permitted landfill.  Because of the existence of the repository, many 
owners have removed berms containing mine tailings as well as choosing to excavate an 
additional 12” to 16” of impacted soil and reincorporate clean topsoil in order to re-certify the 
lot.  These owners utilized the repository for disposing of generated soils in order to achieve 
compliance with the ordinance standards.   
 
The sampling protocol for a property seeking compliance remains the same; composite samples 
are procured from the front, back, and both sides of the dwelling.  The samples are then 

                                                           
1   Tab 1 – Council Resolution  - 4/15/04 
2   Tab 2 - Chapter 15 – 11-15-1 Building Code 
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submitted under a Chain of Custody to Chemtech-Ford Laboratory (State Certified) and analyzed 
for total lead.  After receiving the final lab report supporting the lead levels being <200 ppm, the 
property is determined to be compliant and a Certificate of Compliance is sent along with a 
sampling narrative, results report, site map, and Homeowner BMP Brochure.  Table 1.0 
represents the properties that were capped this year3 and subsequent lead concentrations: 

Table 1.0 Capped Lots 
SampleId DateSampled Address AvgOfResult Comments

78378c 5/9/2006 1307 SULLIVAN RD 33.56  
78378d 5/9/2006 1311 SULLIVAN RD 161.04  
78378b 5/9/2006 1315 SULLIVAN RD 71.5  
78378 5/9/2006 1316 PARK AVE 37.06  

6814000272 9/11/2006 1790 BONANZA DR 8.90  
80256C 8/22/2006 1846 PROSPECTOR AVENUE 258.66  
78468 5/16/2006 1862 PROSPECTOR AVENUE 837.14 Vacant Lot 

78468B 5/16/2006 1878 PROSPECTOR AVENUE 837.14 Vacant Lot 
78468C 5/16/2006 1894 PROSPECTOR AVENUE 837.14 Vacant Lot 
80256B 8/16/2006 2100 SIDEWINDER DRIVE 20.75  
79793 7/27/2006 2166 MONARCH DRIVE 187  

80256D 8/22/2006 2194 MONARCH DRIVE 55.94  
81371 10/24/2006 2197 COMSTOCK DRIVE 29  
79566 7/13/2006 2211 COMSTOCK DRIVE 10.5  

78970B 6/12/2006 2236 COMSTOCK DRIVE 478.33  
78675E 5/26/2006 2276 SAMUEL COLT COURT 261.69  
79793b 7/27/2006 2302 MONARCH DRIVE 13.89  
78751B 6/1/2006 2303 MONARCH DRIVE 203  
78468Z 5/16/2006 2337 WYATT EARP WAY 325.27  
78970 6/12/2006 2338 COMSTOCK DRIVE 16.93  
80130 8/15/2006 2349 DOC HOLLIDAY DRIVE 15.10  
80440 8/31/2006 2375 DOC HOLLIDAY DRIVE 9  

78675D 5/26/2006 2405 DOC HOLLIDAY DRIVE 258.14  
80256 8/17/2006 2452 LILY LANGTRY COURT 21.28  
79717 7/19/2006 2500 WYATT EARP 30.73  
103006 10/30/2006 2623 ANNIE OAKLEY DRIVE  Results not 

yet received.
80440B 8/31/2006 2653 ANNIE OAKLEY DRIVE 22.5  
78654 5/24/2006 445 MARSAC AVENUE 9.39  

6814000249 6/15/2006 PARK CITY HIGH SCHOOL PLAYING 26  
102006 10/25/2006 Silver Star Exportation 1000 Vacant Lot 

4814000167 6/21/2006 UNION PACIFIC RIGHT OF WAY 33.88  

3.0  REVISED SOILS ORDINANCE - ADOPTED 06-27-2006 
 
The revisions to the “Landscaping and Maintenance of Soil Cover Ordinance” found within Park 
City Building Code Chapter 11-15 was revised this year and approved by City Council June 27th 
2006.  The revisions comprised of expanding the Soil Ordinance boundary to include Park City 
High School (PCHS) Facility.  This was mutually agreed upon by the City and PCHS, based 

                                                           
3   List includes lots within the original and expanded ordinance area. 
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upon an Environmental Assessment that was conducted by Amec Earth and Environmental, Inc 
(AMEC) for Park City School District dated January 20th, 2006, where it was revealed the 
property exhibited elevated underlying lead levels that exceed USEPA’s Health Based Risk 
Standard of 400 ppm.  Therefore, the purpose of revising the ordinance was to reinforce the 
City’s and Park City School Districts commitment of protecting human health and the 
environment by including the school complex into the ordinance boundaries and applying the 
applicable institutional controls.   
 
It should also be mentioned that PCMC and King Development Group, LLC have entered into 
the Voluntary Clean-up Program (VCP) with the Utah Department of Environmental Quality for 
the Alice Lode Mining site situated off of King Road.  The Alice Lode Mining Claim comprises 
of 10.17 acres with 8.63 acres being owned by King Development Group and 1.54 acres owned 
by Park City Municipal Corporation (PCMC).  The site was previously a silver mining claim that 
was operated from 1920 to 1935.  PCMC successfully obtained Brownfield grant funding in 
2003 resulting in a United States Environmental Protection Agency (USEPA) Targeted 
Brownfield Phase II Assessment being completed for this property.   
 
The assessment revealed heavy metal contamination consistent with mine tailing impacts 
exceeding USEPA’s Risk-Based Concentrations for residential and industrial property.   It is 
PCMC and King Road Development Group intent to remediate the Alice Lode impacts to protect 
human health and the environment consistent with UDEQ oversight.  Furthermore, this project 
directly coincides with the City’s commitment to improve water quality within the Silver Creek 
Watershed by eliminating a contaminate source that impacts surface water quality within 
Woodside Gulch.  The Utah Department of Environmental Quality has approved the Work Plan 
for this project that is scheduled to commence in 2007.  After the site is remediated it is 
anticipated that the ordinance will be revised to include the VCP boundary and protect the site 
with the institutional controls and a site management plan.  
 
Lastly, it is important to reiterate the following ordinance standards that were adopted in 2004:  
  

• Acceptable cover was expanded from just grass and vegetation cover to include xeriscape 
landscaping practices.  Specifically the standard requires a weed barrier fabric and 6” of 
rock or bark. 

• Soils are strictly prohibited from being transported or reused outside the Soils Ordinance 
Boundary. 

• Soils being disposed of are to be characterized for arsenic and lead and disposed of 
within a permitted facility depending on the TCLP characteristics. 

• The reuse of soils within the Soils Ordinance Boundary is allowed providing the area is 
capped and the Building Department pre-approves the site. 

• The boundary was redrawn to exclude Chatham Crossing due to PCMC, USEPA, and 
UDEQ concurring that the area does not pose a threat to human health or the 
environment.  This was based on evaluating several years of soils data that further 
substantiated this claim. 

• The boundary has been expanded to include the Transit Center and the CERCLIS Marsac 
Mill Site.  The purpose of including the Transit Center was to protect the facility and the 
Marsac Mill site, which is known to contain elevated levels of heavy metals. 

• Non-compliant lots were required to conform by December 31, 2004. 
• Non-sampled and uncharacterized lots are to be sampled by 2006. 
• Non-compliance has been upgraded to a nuisance and enforced as a Class B 

Misdemeanor. 
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• The lot-testing fee for compliance has been waived and is now done without a $100.00 
charge to the owner.  In addition, the City conducts sampling on generated soils destine 
for disposal and there is no charge for TCLP analysis. 

• No parking of vehicles on capped lots. 

4.0 ANNUAL LOT RISK ASSESSMENT 
 
The risk assessment was completed this year resulting in two properties; 2100 Sidewinder Drive 
and 2238 Sidewinder Drive being identified as a nuisance and sent enforcement letters.   
 
The property owners for these properties were taken to court and plead guilty for non-
compliance and as a result a fine was issued in both cases.  Typically the fines range from $150 
to $1000 and it is at the discretion of the prosecutor who considers the extent of the infraction.  
The owner of 2100 Sidewinder Drive has re-landscaped the lot and a Certificate of Compliance 
was issued August 16th 2006.  The owner of 2238 Sidewinder Drive has not completed the 
corrective actions to date and will be issued another warning in 2007 should the property not be 
mitigated.   

4.1 Non-Characterized Lots 
 
On January 10th, 2006 the City sent out 15 notices that made owners aware that if they had not 
gotten their property sampled, that they were required to do so by January 1st, 2006.  Because of 
this notice many owners requested that their lot be sampled for compliance.  In addition, some of 
the lots sampled this year also completed corrective actions and installed a compliant cap to 
contain underlying lead levels.  Therefore some of these lots are part of the dataset that were 
issued a Certificate of Compliance this year. 

4.2 Wet Chemistry Results 
 
This year 14 lots were sampled and analyzed with wet chemistry to determine if the lead levels 
were compliant with the EMS standard.  The volunteers for the verification sampling ranged 
from real estate agents to owners wanting to know the lead levels for their property.  Reviewing 
the wet chemistry results, out of 37 samples an average lead concentration of 338.96 ppm was 
revealed and determined to be compliant with the EMS screening threshold.  It should also be 
noted that some of these property owners that participated in the EMS program became eligible 
for the Top Soil Assistance Program (Section 10.0) and should the cap be disturbed in the future 
would be able to recover $450.00 for capping the lot. 

5.0 NON-COMPLIANT LOTS 
 
Similar to last year’s annual report, on January 10th 2006 fifteen owners were provided with a 
“Final Notice” before being referred to the City Attorney’s Office for enforcement.  Within that 
notice they were required to submit a work plan by April 14th 2006 in order to avoid 
enforcement.  This year the City followed up with those owners that were sampled in 2005 and 
had not capped the property due to the approaching winter.   

6.0  EDUCATION AND OUTREACH 
 
In order to assist with the EMS educational and outreach obligations, PCMC distributed two 
products titled “Park City Environmental Information Handbook” and “Soils Ordinance Home 
Owners BMP Brochure”.  This year the Environmental Information Handbook and Home 
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Owners BMP Brochure were revised to reflect the current compliance map along with the 
following: 
 

• Soils Ordinance FAQ’s. 
• Residential Best Management Practices 
• Ordinance Boundary Compliance Map 
• Top Soils Assistance Program (TSAP) 
• Soils Ordinance Boundary Map 
• Streets within Boundary 
• Addresses within Boundary 
• Gardening and Plant Bed Recommendations 
• Storm Water Quality 
• Conservation Reserve Program 
• Open Space Information 
• Recycling Program 
• Household Waste Oil Acceptors 
• Drinking Water Information 
• Water Treatment Information 
• Blue Sky Program 
• Contacts and Reference (This section included the county contact for blood lead testing.) 

 
The handbook has been well received by the public since it clarified some misunderstandings the 
community has had with the ordinance.  The handbook was sent to the following entities as a 
reference: 
 

• All owners of property within the original and expanded boundary. 
• Real Estate Agents 
• Land Management  
• Local Pediatricians 
• HOA’s 
• Homebuyers 
• PCMC employees 
• Contractors 
• Building Permit recipients 

 
The second outreach product distributed, was the Home Owners Best Management Practice 
Brochure.  The BMP brochure was sent out to all residents within the Soils Ordinance Boundary 
on April 19th 2006 and October 18th 2006.  This product is also made available in the Building 
and Planning Department and was sent to the EMS other outreach contacts that were agreed to 
by the Soils Stakeholder Group.  

6.1  Soil Ordinance Resident Notices 
 
On January 6th 2006, residents that have an issued “Certificate of Compliance” were sent a lead 
awareness letter.  The purpose of the letter is to increase awareness to the underlying lead levels 
that are contained under the clean topsoil cap.  For those that received this correspondence, the 
City had historical data on the initial sampling that occurred for the lot before it was capped.  
This data was queried from the Environmental Database and all lots with an underlying lead 
level that exceeded the USEPA Health Based Risk Standard (400 ppm lead) for residential 
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property receive this correspondence.  Also the Soils Ordinance Home Owners BMP brochure 
was sent to all ordinance addresses on April 19th and October 18th 2006.  The BMP brochure is 
also included in all newly issued “Certificate of Compliance” documents that are sent to the 
owners.  Lastly, in addition to these outreach efforts, the brochure and handbook are made 
available at the Marsac Building and Park City Public Library.   

6.2  Summit County Lead Screening Services 
 
The Summit County Blood Lead Screening Service has been mentioned in both the Homeowner 
BMP Brochure and the Environmental Information Handbook under contacts and FAQs.  The 
address and phone number for the county testing program is documented in these two outreach 
products for residents that wish to be tested.  In addition, the City receives phone inquiries for 
testing children and they are referred to the Summit County Health Department. 

6.3 New Residents and Renters Orientation 
 
PCMC has supplied the Environmental Information Handbook and BMP brochure to land 
management and real estate agencies.  Addendum 13 represents the letter that was sent along 
with the BMP brochures, which were sent to those companies on February 7th 2006.  The 
Building Department receives numerous calls from prospective buyers and real estate agents 
requesting the information handbooks and BMP brochures. 

6.4  Real Estate Agent Orientation 
 
Real Estate agencies were provided with the Environmental Information Handbook and BMP 
brochure for distribution and to make them aware of the ordinance standards.  Nineteen agencies 
were sent this information on February 7th 2006.  Furthermore, the Real Estate Community has 
been educated by PCMC presenting at the Board of Realtor meetings.  During the meetings the 
handbook is distributed along with ordinance boundary maps, so there is no confusion regarding 
the boundaries. 

6.5 Lead Awareness Campaign to Local Physicians 
 
On February 7th 2006, five clinics were sent an awareness correspondence along with numerous 
BMP brochures for distribution.  The correspondence also contained the Environmental 
Information Handbook that identifies the addresses that reside within the ordinance for reference 
purposes.  Within the letter PCMC encourages physicians to test for blood lead for those clients 
residing within the boundary. 

7.0  PROSPECTOR SAMPLING RECORDS AND DATA 
 
PCMC continues to populate a comprehensive database to track lot compliance and analytical 
results.  The database has been populated with analytical results dating back to 1985.  This data 
includes initial sampling projects as well as verification sampling results that are conducted after 
the cap is installed.  The system is integrated into a GIS ArcMap project that plots all capped lots 
and spatial evaluations can be conducted in regards to lead levels.  Lastly, the GIS ArcMap 
continues to expand upon the discovery of new historic mining impacts and was recognized by 
the National League of Cities this year. 

8.0  PROSPECTOR DRAIN OUTFALL 

 
This year PCMC with oversight from Dr. Fitch with the University of Missouri Rolla Civil 
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Environmental Engineering Department and David Reisman who is the Director of USEPA’s  
ORD Engineering Technical Support Center and National Risk Management Research 
Laboratory re-constructed the pilot anaerobic wetland cell.  The intent of reconstructing the unit 
was to build the cell in a manner consistent with Mr. Reisman’s recommendations and the Silver 
Creek Stakeholder Group.  Furthermore, Bill Duncan and Al Mattes with Nature Works 
(http://www.nature-works.net) provided valuable input to increase the functionality of the 
biocell.  After consulting with these experts, the unit was rebuilt using manure as a substrate 
inoculate and introducing limestone rock as well as installing three sampling ports within the 
three substrate sections.  Also, the one storm water inflow grate that influenced the drain was 
covered, thereby isolating the flow to convey only shallow ground water to the treatment system. 
 

 
Picture 15: Reconstructed Bio-cell June 06. 

 
In conjunction with the rebuilding of the pilot, PCMC also designed a vault that will be installed 
upstream to the full-scale wetland.  The purpose of the vault is to act as a bypass, in the event the 
flow exceeds the treatment capacity.  Within this unit, PCMC also proposes to have flow meters 
installed in this unit in order to monitor the flow entering the biocell as well as the flow 
bypassing the treatment unit. 
 
The new pilot has been sampled for three months, revealing the process reduces zinc by 85% and 
cadmium 80%.  It is anticipated that the full-scale unit will be built in 2007 with Dr. Fitch 
providing technical oversight as well as UDEQ, USEPA, and the Upper Silver Creek Watershed 
Stakeholder Group, being involved in the construction.  Addendum 15 contains the results for 
the pilot cell to September 22nd 2006 and Addendum 14 contains a summary of the sampling 
results for the Prospector Drain.   
 
Funding for this project was approved by the City Council and a budget of $150,000.00 was 
allocated for the construction of an anaerobic treatment system for treating the Prospector drain.   

9.0  WORKER HEALTH AND SAFETY 
 
All external and internal utility or contract workers involved in generating soils and earthwork 
have been provided with a Worker Health and Safety Notice and recommended protective 
equipment.  It is PCMC intent to increase worker awareness of practices that they can employ to 
minimize exposure to them and their families.   This year the Park City High School 
reconstruction project commenced after the contractor submitted a Soils Management Protocol, 
Storm Water Management Plan, and Work Health and Safety.  Also the contractor was required 
to provide employees with the Worker Health and Safety Notice and make them aware of the 
necessary personal protection required for the project.   
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Other companies that were required to fulfill the above worker health and safety requirements 
and soil management protocol were Comcast, Park City Municipal Corporation, and Silver Star 
Development.  The City requires larger projects submit a more extensive soils management plan 
that specifies the worker health and safety requirements (PPE), disposal companies, and best 
management practices as it relates to storm water controls. 

10.0 TOP SOIL ASSISTANCE PROGRAM (TSAP) 
 
Consistent with Council policy direction and to encourage accelerated compliance with the Soils 
Ordinance, the City has budgeted $32,000 in fiscal year 2005 and $15,000 Fiscal Year 2006.  
The implementation of the proposed TSAP is to provide property owners with assistance and 
incentive to procure compliant topsoil to adequately cap properties with known elevated lead 
levels. The TSAP has been divided into two funding phases; Phase I is specific to lots within the 
Original Ordinance Boundary (Prospector) and a Phase II is for the properties within the entire 
Soils Ordinance Boundary (Original and Expanded).  The program was approved and funded by 
the City Council on August 11th 2004 and is administered by the Building Department.  Upon 
issuance of a Certificate of Compliance the owner is provided with a TSAP summary fact sheet 
and instructions for reimbursement. 
 
To date fifty-two property owners have participated in the TSAP, resulting $ 23,467.44 being 
reimbursed for the purchase of acceptable cover.  The City believes that the Phase II component 
of this program is a long-term incentive for property owners that will need to cap property due to 
elevated lead levels exceeding the ordinance threshold.   
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Simpson Steel Voluntary Cleanup Site 
The former Simpson Steel site, located in Murray near 
4500 South and Main Street, is approximately 20 acres and 
was used for brick manufacturing, pipe manufacturing, and 
structural and general steel fabrication until 2001.  The 
property was subsequently used for office space and  
equipment storage for a short time after that.  Historical 
uses of petroleum products impacted the property, and 
waste slag was imported from a nearby smelter to fill and 
grade the site.   
 
A transit oriented development became the driving force 
for the transformation of this underutilized, industrial area 
since a UTA TRAX station is directly adjacent to the site.  In 2004, Simpson 
Steel applied to the Utah Department of Environmental Quality (UDEQ), Division of 
Environmental Response and Remediation (DERR) for entry into the Voluntary Cleanup 
Program (VCP).  The owner intended to redevelop the site into a high density, mixed-use 
development.  A change of ownership and various zoning and other issues slowed the 
project, but sampling and investigation of the property was completed in late 2008.   
Several areas of metals and petroleum impacted soils were found and delineated.  Slag 
material and elevated levels of metals were found in Big Cottonwood Creek.   
 
To facilitate cleanup of the property, the new owner proposed a strategy to remove all 
impacted material exceeding site-specific cleanup levels for a residential land use.  After a 
public comment period, the strategy was implemented, and contaminated material was 
removed and disposed of at a permitted facility.  Cleanup began in spring 2009 and was 
performed in phases addressing the upper portion of the site, the creek channel, and  
finally areas previously covered by hardscape.  Cleanup activities were completed by the 
end of 2009 under DERR oversight.  A Certificate of Completion was issued under the 
VCP in March 2010. 
 
Today, the site is known as the Lions Gate development.  The $80 million redevelopment 
of the former Simpson Steel site began in the summer of 2011 with construction of a new  
overpass for access and 15 buildings containing a total of 400 apartment units.  This first 
phase was completed in the spring of 2012 and will be followed by construction of 268 
low-income housing units as well as retail, restaurant, and office space — all of which will 
be less than a five minute walk to the UTA TRAX light rail station.   

Lions Gate development built on the 

former Simpson Steel site. 
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Utah Brownfields Connection 

EPA ARC Grant  

Applications — Tools 

and Tips: 
  
The next round of EPA ARC 
grants will commence later this 
summer. The deadline for the 
applicants is typically in the 
fall. 
 
The DERR will provide notice 
of the dates relating to the 
next round of grants and will 
forward the guidelines to  
communities across the state 
as the information becomes 
available. 
 
For communities seeking to 
apply for these competitive 
grants, the following six tips 
are provided by the EPA. 
 
-   Read the guidelines and 
address all required criteria 
and sub-criteria in the listed 
order. 
 
-   Contact partners and the 
State early to get letters of 
support, commitments, and 
input. 
 
-   Clearly cite the sources of 
all information and data. 
 
-   Use active, not passive, 
language throughout the  
application. 
 
-   Assume that the reviewer 
knows nothing about the  
community, its social and  
economic history or its present 
state. 
 
-   Provide examples of past 
achievements to demonstrate a 
real commitment behind stated 
goals. 
 
For more Brownfields and 
ARC grant tips, information, 
and helpful tools, please visit: 
www.epa.gov/brownfields 
 

Utah Applicants Awarded EPA Grants 

Assessment, Revolving Loan Fund and Cleanup (ARC) grants are tools to assess, cleanup 
and redevelop Brownfields in Utah.  Proposals are received on an annual basis and Utah 
communities compete with other communities across the nation for grant funding from 
the Environmental Protection Agency (EPA).  
 
In May 2012, three Utah applicants were awarded Brownfields ARC grants by the EPA: 
1) Salt Lake City Corporation was awarded a community-wide assessment grant for the 
North Temple Corridor Brownfields Assessment project; 2) The Wasatch Front Brown-
fields Coalition, consisting of a partnership between Salt Lake County, Salt Lake City 
and Ogden City, was awarded a Revolving Loan Fund grant to address contaminated 
properties in Salt Lake County and Ogden; and 3) Utah State University Brigham City  
Regional Campus (USU) was awarded a Cleanup grant for the former Bushnell Army 
Hospital/Intermountain Complex property in Brigham City.  These awards will help the  
recipients deal with Brownfields issues, hopefully resulting in once blighted properties 
being returned to economic beneficial use. 
 
Salt Lake City will conduct assessment activities along the North Temple Corridor, which 
is a gateway between the Salt Lake City International Airport and the central business 
district.  Assessment activities will compliment on-going efforts to develop light rail  
transit, multi-use paths, landscaping and other improvements.  Properties to be assessed  
include automotive-related businesses, metal working facilities, and dry cleaners.  Many 
sites are adjacent to residential properties and the Jordan River. 
 
The Wasatch Front Brownfields Coalition will use the loan fund to provide loans and 
sub-grants for cleanup activities at various sites in Salt Lake County and Ogden 
City.  Remediation of Salt Lake City's former Fleet Maintenance Yard is an important 
component since it could help foster further transit oriented development opportunities. 
Furthermore, assessment and cleanup of properties along the Wall Avenue Retail  
Corridor in Ogden will protect the environment due to its proximity to two rivers in the 
area and advance revitalization efforts in this community. 
 
In Brigham City, Utah State University will address asbestos issues in old buildings  
associated with the former Bushnell Hospital and Intermountain Complex.  USU bought 
40 acres of the former Intermountain Complex property in December 2010 and most of 
the 18 buildings have been torn down, but seven remain.  USU's goal is to establish a 
new regional campus at the site.   

 

 
 

Bushnell Hospital/Intermountain Complex                           Fleet Maintenance Facility 
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National Brownfields 

Conference: 
 

The 15th National Brown-
fields Conference will be held 
in Atlanta, Georgia on May 
15–17, 2013. Cosponsored by 
the EPA, the Conference is the 
most comprehensive event in 
the nation that focuses on 
issues important to community 
revitalization and cleanup and 
redevelopment of impacted 
properties. 
 
Brownfields 2013 will offer a  
diverse set of educational  
opportunities including, but 
not limited to, panel sessions, 
marketplace roundtables,  
mobile workshops, film  
screenings, plenary events, an 
exhibit hall and a redevelop-
ment forum. Stay tuned to 
www.brownfieldsconference 
.org for more information on 
the 2013 conference! 
 
 

Voluntary Cleanup 

Program Statistics: 
 

77 VCP applications have 
been received and 36 Certifi-
cates of Completion have been 
issued since the program began 
in 1997.  Over 855 acres 
have been returned to a state 
of beneficial re-use. 
 
 
 

Enforceable  

Written Assurance 

Statistics: 
 

The DERR has received 65 
EWA applications and issued 
51 EWAs since the program  
began in 2006. 
 
 
 

Alice Lode Site Remediation – Park City                                  Geneva Nitrogen Site Remediation - Vineyard  

The Utah State Legislature passed the Voluntary Release Cleanup Program statute during 
the 1997 legislative session. This legislation created the Voluntary Cleanup Program  
under the direction of the UDEQ/DERR.  The VCP is a tool to address Brownfields in 
Utah. 
 
Some of the primary reasons to conduct voluntary cleanups are: 1) Voluntary cleanups 
can be tied to land use allowing for a risk-based approach to cleanup; 2) A successful  
voluntary cleanup results in the issuance of a Certificate of Completion (COC) which 
provides a release of liability to qualified applicants as specified in the statute; 3) The  
liability release is transferable to subsequent property owners; and 4) Sites that are on the 
Comprehensive Environmental Response, Compensation and Liability Information  
System (CERCLIS) database and that are issued a COC may be designated No Further 
Remedial Action Planned (NFRAP) by EPA. 
 
The goal of the VCP is to promote the investigation and cleanup of contaminated sites 
under a cooperative, regulatory-friendly framework. Voluntary cleanups will mitigate risk 
to human health and the environment.  Below are pictures of voluntary cleanups  
conducted in different portions of the state.  For more information on the program, 
please refer to the following website: www.superfund.utah.gov/vcp.htm 

Utah Voluntary Cleanup Program  

EPA Brownfields Solutions Series 
A Brownfield is property on which expansion, redevelopment, or reuse may be  
complicated by the presence, or perceived presence, of a hazardous substance, pollutant, 
or contaminant.  Brownfields are located in both urban and rural areas and can include 
former gas stations, maintenance garages, historic dump sites, and mine scarred lands. 
 
EPA has produced a Brownfields Solutions Series fact sheet to provide an overview of the 
Brownfields redevelopment process.  The document provides examples of redevelopment 
scenarios and outlines the processes, key challenges, and critical participants.  Other  
related topics are also discussed in the fact sheet.   

For more information on the EPA Brownfields Solutions Series, please visit:  

http://www.epa.gov/brownfields/overview/anat_bf_redev_101106.pdf 
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Utah Brownfields Connection 

We’re on the Web! 

www.environmentalresponse.utah.gov 

D I V I S I O N  O F  
E N V I R O N M E N T A L  

R E S P O N S E  A N D  
R E M E D I A T I O N  

195 North 1950 West 
Salt Lake City, Utah, 84114 

Telephone: (801) 536-4100 
Fax: (801) 359-8853 

 
For questions or 

suggestions regarding this 
or future newsletters,  

please contact:  
Leigh Anderson 

Telephone: (801) 536-4127 

Interactive Map and 

Records Search: 
 
The DERR has the Easy 
Records Search and Interactive 
Map available online.  
 
To access records please visit: 
http://environmental 
response.utah.gov/
research.htm 

The Interactive Map can be 
found at: http://
mapserv.utah.gov/DEQ/ 
 
For more information contact: 
haroldsandbeck@utah.gov 

 
Petroleum 

Brownfields: 

Abandoned gas stations can 
also be considered Brownfields. 
Please call the Underground 
Storage Tank program at 
(801) 536- 4100  for more 
information. 

All Appropriate Inquiry (AAI) is the process of evaluating a property’s history and  
environmental condition to determine whether any contamination may be present.  AAI 
investigations should be conducted during the due diligence process and are required to 
be performed for a future owner to assert the bona fide prospective purchaser liability 
defense under the Comprehensive Environmental Response, Compensation and Liability 
Act (CERCLA).  Inquiries must be performed in a manner consistent with the final rule, 
published at 40 Code of Federal Regulations (CFR) Part 312 (effective November 1, 
2006).  AAI requirements may be met using the ASTM E1527-05 or ASTM E2247-08 
standards.  
 
AAI’s must be conducted or updated within one year prior to property acquisition.   
Specific activities required by the final rule that must be performed or updated within 
180 days before acquisition of the property include an onsite visual inspection, review of 
government records, interviews with previous and current site owners, and searches for 
environmental cleanup leins.  AAI investigations must be performed or supervised by 
individuals who meet the definition of an Environmental Professional. 
 
The findings of an AAI investigation must be documented in a written report and should 
include an opinion as to whether the inquiry identified conditions indicative of releases 
or threatened releases of hazardous substances, an identification of significant data gaps, 
qualifications of the environmental professional and an opinion regarding additional  
appropriate investigation.  

All Appropriate Inquiry 

The VCP/Brownfields Program is administered through the Division of Environmental 

Response and Remediation, Superfund Branch.  The DERR is charged with protecting 

public health and Utah’s environment through cleanup of chemically contaminated sites, 

by ensuring that underground storage tanks are used properly and by providing chemical 

usage and emission data to the public and local response agencies.  For more information 

about us, please see our website.  

About Our Organization 

For more information about All Appropriate Inquiry and to access EPA’s final rule, 

please visit: www.epa.gov/brownfields/aai/.  
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Subject:  ALICE LODE 
Date:   July 27, 2005 
Type of Item:  Administrative; Subdivision 
 
RECOMMENDATION: Staff recommends that the Planning Commission review the proposed 
subdivision as a work session item and provide the applicant and staff with direction.     
 
 
DESCRIPTION 
Project Name:  Alice Lode Subdivision 
Project Planner: Ray Milliner 
Applicant: Jerry Fiat  
Location: Woodside Gulch, from King Road 
Zone: Historic Residential (HR-1), Historic Residential Low (HRL), Estate (E). 
 
BACKGROUND 
On May 23 2005, the applicant submitted a subdivision application for a 9 lot subdivision at the 
Alice Lode, located in Woodside Gulch above the intersection of Ridge Avenue and King Road.  
The property is currently a series of mining claims and metes and bounds parcels consisting of 
approximately 8.8 acres.  It is located at an intersection of the HRL, HR-1 and Estate zones.  
Bisecting the property is the City owned water facility, including an abandoned water tank, an in-
use water tank, and an active pipeline in a narrow strip of land leading to the intersection of Ridge 
and King (used for the pipeline).  There is an existing gravel road running up Woodside Gulch to 
the City water tanks that provides access.     
 
The property was historically used as a mining operation for ore extraction and processing from 
1900-1920.  The buildings and machinery used in the operation are now gone, but the hazardous 
tailings remain.   In July of 2002 staff received an application for a 5 lot subdivision of the 
property (it was withdrawn prior to any hearing by the Planning Commission).  At that time, an 
analysis of the property was conducted indicating that a large portion of the site exceeds 
minimum Federal regulations for hazardous materials.  An application was filed for Brownfield (a 
federally funded grant program that provides communities with money to clean-up waste 
repositories) grant money to aid in the reclamation of the site.   The application was denied by the 
Federal regulators.   
 
ANALYSIS 
The applicant is proposing a 9 lot subdivision on 8.8 acres.  The site rises from a flat canyon bed 
up a steeply pitched hillside with significant evergreen and deciduous vegetation.  The applicant 
is proposing that access to the property come from a road/driveway that would be cut from the 
intersection of King Road and Sullivan Avenue, switching back and running south toward the 
City owned water tanks where it would terminate with a cul-de-sac (see attached subdivision 
plan).  All proposed units would have access from that road.  The applicant is proposing 6 lots in 
the HR-1 zone, 2 in the HRL zone and 1 in the Estate zone.  Because the applicant is proposing 9 
lots (10 lots trigger MPD review), the requirements of the MPD section of the LMC are not 
applicable; rather, the applicant will be subject to the review of the HR-1 zone, HRL zone, Estate 
zone, Chapter 7, Subdivision Requirements of the LMC and for the lot in the Estate zone, the 
Sensitive Lands Ordinance.  Staff has conducted an initial review of the project and has outlined 
its concerns in the analysis provided below.    
 
Waste Clean-Up 



As part of the development process, the applicant is proposing to remediate the site to acceptable 
local and federal standards solely at his cost.  This would include the portion of the site owned by 
the City.  The Alice Lode site is known to contain significant mine tailing waste, and therefore 
heavy metal constituents (i.e. lead, arsenic, mercury).  Although the site is located within the Park 
City limits, it is outside of the Expanded Soils Ordinance Area, so the ordinance is not applicable.  
As a result, any soils generated from construction activities will have to be managed in 
accordance with State (UDEQ) and Federal (USEPA) RCRA and CERCLA Standards.  Staff will 
require an approved UDEQ Work Plan that defines all operational and constructional procedures 
during the remediation.  The Work Plan will need to include, but not limited to, the means and 
methods of mitigating any human and environmental exposures, the extent and location of soil 
movement on and off-site, and the proposed remediation of the area upon which the subdivision 
will reside.   
 
Density  
The applicant is proposing 9 single family units on the site.  In the HR-1 zone he is proposing 6, 
in the HRL zone 2 and in the Estate zone 1.   
 
The HR-1 section of the property is has 77,382 square feet of unplatted land with 4 platted lots 
and 8 platted partial lots located between King Road and Sampson Avenue, all of the lots are 
bisected by either Sampson Avenue or King Road.   Section 15-2.2-3(A) sets the minimum lot 
size for the HR-1 zone at 1,875 square feet.  Therefore, 77,382 square feet of land area divided by 
1,875 square feet yields a theoretic maximum density of 41 lots.   
 
The HRL section of the property has 39,697 square feet of unplatted land.   LMC Section 15-2.1-
3(A) sets the minimum lot size for the HRL zone at 3,750 square feet.  Therefore, 39,697 square 
feet of land area divided by 3,750 square feet is 10 lots.   
 
The Estate section of the property is 5.5 acres in size.  LMC Section 15-2.10-3(A) sets the 
minimum lot size for a single family home in the Estate zone at 3 acres per unit.  Therefore, 5.5 
acres of land divided by 3 acres is 1 lot.   
 

ZONE AMOUNT OF LAND POTENTIAL LOTS PROPOSED 
HR-1 77,382 square feet 41 6 
HR-1 Platted 11,364 square feet 4 full 8 partial 0 
HRL 39,697 square feet 10 2 
ESTATE 5.5 acres 1 1 
TOTAL 8.82 acres 56 9 
 
 
The above described maximum density calculation reflects the maximum density allowable under 
ideal circumstances.  Factors such as grading, vegetation protection, steep slope and access are all 
limiting aspects that will significantly reduce the ultimate LMC/Subdivision Code compliant 
density.    
 
Access / Grading  
The applicant is proposing a separate road access to the property that would enter approximately 
from the intersection of Sampson Avenue and King Road.  This road would switch back from 
King Road running south toward the water tanks.  It would provide access for all of the proposed 
units.  In order to access the HRL lots, the driveways would be required to cross the strip of land 
for the water pipeline owned by the City, and may interfere with the existing trail that enters the 



property in that general vicinity.  To gain access to these lots, the City would have to grant an 
access easement over the pipeline property.  Driveways for the HR-1 lots and Estate lots would 
access up-hill off the road.  Access to the City owned water tower would also come from the new 
road.   
 
One reason for the requested new road is that the applicant does not have clear access to the 
property from the existing access drive from the intersection of Ridge Avenue and King Road, as 
the property is owned by the City and another adjacent property owner.    
 
Grading for the new drive would be significant.  Preliminary drawings submitted by the applicant 
indicate that the drive would have cuts and fill ranging from 5 to more than 20 feet in height.  
This amount of grading in addition to the cuts necessary for the homes would have a significant 
impact on the existing topography and vegetation.   
 
Slope 
Approximately 67% of the property is sloped at 40% or greater.  The lot in the Estate zone is 
within the Sensitive Lands Overlay, and would be subject to Planning Commission review for 
appropriateness for development prior to the approval of the subdivision plat.  The lots within the 
HRL and HR-1 zones would be required to receive a CUP for construction on a slope of greater 
than 30% prior to the issue of a building permit.  However, because subdivision plat approval 
would entitle the applicant to the density within the HR-1 zone staff recommends that the 
Commission consider the application for steep slope criteria in analysis of the final subdivision 
approval.  
 
Vegetation       
On the hill side above the mine reclamation site, there is a significant amount of natural 
vegetation including both deciduous and large coniferous trees.  To develop the property in its 
current configuration would require that a significant amount of the existing vegetation be 
removed, including many of the large if not most of the evergreen trees on the site.  Although 
much of the necessary remediation will require the removal of vegetation, it is not yet clear how 
much will be required on the hill side above the former mine site.   Staff has significant concerns 
with the overall amount of site grading and tree loss associated with this plan.  Should the project 
move forward, the applicant will need to demonstrate how the proposed units can be constructed 
without mass grading the site.   
 
QUESTIONS 
Staff is requesting that the Planning Commission review the proposed subdivision and provide 
staff  and the applicant with direction on the following questions: 
 
The proposed density, house size, access and lot layout appropriate for the site?  
Which sections of the property are considered most important for vegetatation 
preservation and slope protection? 
 
RECOMMENDATION 
Staff recommends that the Planning Commission review the proposed  subdivision application as 
a work session item and provide the applicant and staff with direction.   
 
EXHIBITS 
Exhibit A – Proposed Plat Amendment 
Exhibit B – Site Survey 
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AMEC Earth & Environmental • 
9865 South 500 West 
Sandy, Utah 84070 
Tel. 1(801) 999-2002 
Fax 1(801) 999-2035 

amee 
December 14, 2005 
Job No. 5-814-000223 

Mr. Ray Milliner 
Park City Municipal Corporation 
445 Marsac Avenue 
Park City, Utah 84060 

Re: Update of Alice Lode Environmental Investigations 
King Development Group, LLC - Alice Lode Site, Park City, Utah 

Dear Mr. Milliner: 

On behalf of King Development Group, LLC (KDG), AMEC Earth & Environmental, Inc. 
(AMEC) is providing this update of environmental investigations and assessments 
completed at the Alice Lode located in Woodside Gulch, Park City, Utah. 

Background  
KDG and Park City Municipal Corporation (PCMC) held meetings and discussions 
starting in April 2005 to mutually ascertain a course of action to mitigate impacted soils 
that are present in Alice Lode on property owned by PCMC and under consideration for 
development by KDG. Personnel participating in the various discussions were Ron Ivie 
and Jeff Schoenbacher of PCMC, Phillip Greer, Brent Everett, and Scott Everett of the 
Utah Division of Environmental Response and Remediation (UDERR), KDG, and AMEC. 
Based on the interests and recommendations of involved parties, the best course of 
action for investigation and mitigation of the Alice Lode was determined to be UDERR's 
Voluntary Cleanup Program (VCP). The Alice Lode Site, through AMEC on behalf of 
KDC and PCMC, has been accepted in the VCP with Phillip Greer as the UDERR 
Project Manager. AMEC is being paid by KDC for its work on behalf of KDC and PCMC 
at the Alice Lode Site. 

Work Completed  
As of December 2005, the following work has been completed under the review and 
approval of Phillip Greer: 

• An initial investigation evaluating the extent and concentrations of lead and 
arsenic at the Alice Lode Site was completed in June 2005. This work was 
summarized in a report titled "Environmental Site Assessment"(ESA) dated July 
13, 2005, and submitted with the VCP application. 

• The UDERR accepted the Alice Lode Site for VCP participation. UDERR 
established mitigation concentrations for lead in the soil based on land-use and 
potential human health and environmental risk after review of the ESA and 
UDERR site evaluations. Action levels for lead in a residential area is 400 
micrograms per kilogram (mg/kg, approximates ppb) and 2100 mg/kg in a non-
residential areas. 

• The UDERR Project Manager, Phillip Greer, has reviewed and approved the 
"Sampling Analytical Plan and Quality Assurance Project Plan for Additional Site 
Characterization", dated September 9, 2005. 

• Additional site characterization was completed in October 2005. 



King Development Group, i 
5-814-000223 
Update of Alice Lode Environmental Investigations 
December 14, 2005 

• Negotiations were completed between KDG and United Mines for acceptance of 
waste material from Alice Lode to Richardson Flats. The volume of material is 
dependent on the concentrations requiring mitigation established by the UDERR 
and the placement of roads and residences. 

• A stream alteration Joint Application Permit was submitted to the Division of Water 
Rights (DWR) in October 2005. The DWR will require additional plans regarding 
proposed stream alteration and placement of roads prior to approval of the 
application. 

Next Action Item  
Environmental investigations have proceeded smoothly under the regulatory oversight of 
the UDERR and with participation from PCMC. The next phase of the environmental 
investigation is to prepare a Work Plan for Mitigation of Impacted Soil for the UDERR 
and a Work Plan for Stream Restoration for the DWR. These Work Plans cannot be 
effectively prepared without the understanding of road placement and residences in 
order to be protective of human health and the environment as required of the VCP. 
AMEC's work, therefore, has been temporarily suspended until we have been given the 
location of the road placement and residences. 

If you have any questions, please do not hesitate to call me at (801) 999-2023. 

Sincerely, 

AMEC Earth & Environmental, Inc. 

Kathy M. Hrris, PG 
Senior Project Manager 

KMH: 

Cc: Mr. Jerry Fiat, King Development Group, LLC 
Mr. Ron Ivie, Park City Municipal Corporation 

54-0223 / Letter to Milliner 12/12/05 
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State of Utah 

Department of 
Environmental Quality 

Dianne R. Nielson, Ph.D. 
Exerulive Drrerwr 

DIVISION OF ENVIRONMENTAL 
RESPONSE AND REMEDIATION 

Brad T Johnson 
Direclor 

Jerry Fiat 

JON M. HUNTSMAN. JR 
Gov~rnor 

GARY HERBERT 
u~ulena/11 (iovunnr 

King Development Group, LLC 
P .O. Box 244 
Park City, Utah 84060 

April9, 2007 

RE: Alice Lode Mitigation Work Plan and Public Comments 

Dear Mr. Fiat: 

ERRC-072-07 

The Division of Environmental Response and Remediation (DERR) has completed its review of 
the revised Mitigation Work Plan, Alice Lode Site, Voluntary Cleanup Program, dated August 3, 2006. 
The report was submitted by AMEC Earth and Environmental, Inc. on behalf of King Development Group. 
Based on the information submitted, DERR accepted the Mitigation Work Plan subject to completion of 
the public comment requirements. 

A notice inviting public comment on the work plan was published in the Park Record and the Salt 
Lake Tribune, and was also displayed on the bulletin board of the Park City Municipal Corporation 
Planning Office at 445 Marsac Avenue. Copies of the notice were hand delivered to residences near the 
project. No comments were received by the DERR during the 30-day public comment period, from 
October 6, 2006 to November 11 , 2006. As such, DERR has accepted the proposed work plan . 

Please keep the DERR informed of your plans and schedules for construction. The DERR will 
need to be on-site to oversee the remedial work and to collect split samples. Thank you for your 
participation in the Voluntary Cleanup Program. If you have any questions regarding this letter, please calJ 
me at (801) 536-424o. 

Sincerely, 

i/A:dp.~0_ 
Phillip Greer, Project Manager 
Division of Environmental Response and Remediation 

PLG/eds 

cc: Kathy Harris, AMEC Earth & Environmental, Inc. 
Vince Ketellapper, EPA, Region VIII 
Jeff Schoenbacher, Park City Municipal Corporation 
Steve Jenkins, E.H.S., M.P.H., Director, Summit County Public Health Department 

168 Nonh 1950 West • PO Box 144840 • Salt Lake City. UT 84 114-4840 • phone {801) 536-4100 • faJ; (80 1) 359-8853 

T.D.D. {801 ) 536-44 14 • www.deq.ulah.gov 
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PARK CITY MUNICIPAL CORPORATION 
 

SOILS ORDINANCE AREA ENVIRONMENTAL MANAGEMENT SYSTEM  
 

2006 ANNUAL REPORT  
 

November 6, 2006 

 
Prepared by:  Park City Municipal Corporation (PCMC) 

445 Marsac Avenue 
P.O. Box 1480 
Park City, Utah 84060-1480 
Jeff Schoenbacher, Environmental Coordinator 
(435) 615-5058 
jschoenbacher@parkcity.org 
 

Submitted to: Utah Department Environmental Quality 
168 North 1950 West 
Salt Lake City, UT 84114 
Mo Slam, Project Manager 
(801) 536-4282 
 
United States Environmental Protection Agency 
Region 8 
999 18th Street 
Suite 500 
Denver, CO  80202 
Kathy Hernandez, Project Manager 
(303) 312-6101
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1.0 INTRODUCTION:  
 
In a cooperative effort with the Utah Department of Environmental Quality (UDEQ) and the 
United States Environmental Protection Agency (USEPA), Park City Municipal Corporation 
(PCMC) has agreed to the implementation of an Environmental Management System (EMS) to 
further protect human health and the environment within the Soils Ordinance Area.  The 
established goals of the EMS were to define the environmental procedures, monitoring, 
education, and controls for containing soils impacted with mine tailings.  The EMS program was 
adopted by resolution and funded by the City Council on April 15th 20041.  Furthermore, due to 
the requirements within the EMS, the City Council has also approved the revised “Park City’s 
Landscaping and Maintenance of Soil Cover Ordinance”2 in order to support the EMS. 
 
This annual report represents PCMC 2006 Annual Report, which the City agreed to submit to 
USEPA and UDEQ in order to summarize the annual EMS benchmarks. 

2.0 SOIL MITIGATION COMPLIANCE PROGRAM 
 
Represented under Addendum 1 is the current compliance map for all properties within the 
original soils ordinance boundary.  The lots identified in red are properties that have been capped 
and are considered compliant with the ordinance.  The lots identified in black, are properties that 
have either not been sampled or have been sampled and are under enforcement.  Finally, the 
properties identified in yellow are units that were capped during the Improvement District time 
frame.  Within the original ordinance boundary there are 293 residential lots and to date there 
remain 20 properties that have yet to be sampled or capped with 6” of acceptable cover.  As a 
result, there are 262 lots that have been capped and sampled to verify compliance and 
subsequently a Certificate of Compliance has been issued. 
 
As agreed upon within the EMS proposal, PCMC chose to pursue a goal of capping 15 lots per 
year.  Again, that goal was exceeded this year, resulting in 32 properties being issued 
“Certificate of Compliance” document which verify the installation of a cap and acceptable 
cover (<200 ppm lead).  Out of 31 lots, all were capped in accordance with the conventional 
landscaping standard of 6” of clean topsoil substrate and vegetation layer.  Typically, there 
continues to be many property owners that prefer the combination of the xeriscape and 
conventional landscaping standard.  The xeriscape standard was a 2004 revision to the ordinance 
and provided owners with the flexibility of achieving compliance by employing water 
conservation practices.  Similar to last year, there were some owners that went even further with 
the xeriscape standard by installing a 6” clean top soil substrate along with a weed barrier fabric, 
and 6” of bark or rock.  It should also be noted that the repository at Richardson Flats continues 
to be a beneficial resource for property owners that were concerned with the financial impacts of 
disposing of soils within a permitted landfill.  Because of the existence of the repository, many 
owners have removed berms containing mine tailings as well as choosing to excavate an 
additional 12” to 16” of impacted soil and reincorporate clean topsoil in order to re-certify the 
lot.  These owners utilized the repository for disposing of generated soils in order to achieve 
compliance with the ordinance standards.   
 
The sampling protocol for a property seeking compliance remains the same; composite samples 
are procured from the front, back, and both sides of the dwelling.  The samples are then 

                                                           
1   Tab 1 – Council Resolution  - 4/15/04 
2   Tab 2 - Chapter 15 – 11-15-1 Building Code 
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submitted under a Chain of Custody to Chemtech-Ford Laboratory (State Certified) and analyzed 
for total lead.  After receiving the final lab report supporting the lead levels being <200 ppm, the 
property is determined to be compliant and a Certificate of Compliance is sent along with a 
sampling narrative, results report, site map, and Homeowner BMP Brochure.  Table 1.0 
represents the properties that were capped this year3 and subsequent lead concentrations: 

Table 1.0 Capped Lots 
SampleId DateSampled Address AvgOfResult Comments

78378c 5/9/2006 1307 SULLIVAN RD 33.56  
78378d 5/9/2006 1311 SULLIVAN RD 161.04  
78378b 5/9/2006 1315 SULLIVAN RD 71.5  
78378 5/9/2006 1316 PARK AVE 37.06  

6814000272 9/11/2006 1790 BONANZA DR 8.90  
80256C 8/22/2006 1846 PROSPECTOR AVENUE 258.66  
78468 5/16/2006 1862 PROSPECTOR AVENUE 837.14 Vacant Lot 

78468B 5/16/2006 1878 PROSPECTOR AVENUE 837.14 Vacant Lot 
78468C 5/16/2006 1894 PROSPECTOR AVENUE 837.14 Vacant Lot 
80256B 8/16/2006 2100 SIDEWINDER DRIVE 20.75  
79793 7/27/2006 2166 MONARCH DRIVE 187  

80256D 8/22/2006 2194 MONARCH DRIVE 55.94  
81371 10/24/2006 2197 COMSTOCK DRIVE 29  
79566 7/13/2006 2211 COMSTOCK DRIVE 10.5  

78970B 6/12/2006 2236 COMSTOCK DRIVE 478.33  
78675E 5/26/2006 2276 SAMUEL COLT COURT 261.69  
79793b 7/27/2006 2302 MONARCH DRIVE 13.89  
78751B 6/1/2006 2303 MONARCH DRIVE 203  
78468Z 5/16/2006 2337 WYATT EARP WAY 325.27  
78970 6/12/2006 2338 COMSTOCK DRIVE 16.93  
80130 8/15/2006 2349 DOC HOLLIDAY DRIVE 15.10  
80440 8/31/2006 2375 DOC HOLLIDAY DRIVE 9  

78675D 5/26/2006 2405 DOC HOLLIDAY DRIVE 258.14  
80256 8/17/2006 2452 LILY LANGTRY COURT 21.28  
79717 7/19/2006 2500 WYATT EARP 30.73  
103006 10/30/2006 2623 ANNIE OAKLEY DRIVE  Results not 

yet received.
80440B 8/31/2006 2653 ANNIE OAKLEY DRIVE 22.5  
78654 5/24/2006 445 MARSAC AVENUE 9.39  

6814000249 6/15/2006 PARK CITY HIGH SCHOOL PLAYING 26  
102006 10/25/2006 Silver Star Exportation 1000 Vacant Lot 

4814000167 6/21/2006 UNION PACIFIC RIGHT OF WAY 33.88  

3.0  REVISED SOILS ORDINANCE - ADOPTED 06-27-2006 
 
The revisions to the “Landscaping and Maintenance of Soil Cover Ordinance” found within Park 
City Building Code Chapter 11-15 was revised this year and approved by City Council June 27th 
2006.  The revisions comprised of expanding the Soil Ordinance boundary to include Park City 
High School (PCHS) Facility.  This was mutually agreed upon by the City and PCHS, based 

                                                           
3   List includes lots within the original and expanded ordinance area. 
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upon an Environmental Assessment that was conducted by Amec Earth and Environmental, Inc 
(AMEC) for Park City School District dated January 20th, 2006, where it was revealed the 
property exhibited elevated underlying lead levels that exceed USEPA’s Health Based Risk 
Standard of 400 ppm.  Therefore, the purpose of revising the ordinance was to reinforce the 
City’s and Park City School Districts commitment of protecting human health and the 
environment by including the school complex into the ordinance boundaries and applying the 
applicable institutional controls.   
 
It should also be mentioned that PCMC and King Development Group, LLC have entered into 
the Voluntary Clean-up Program (VCP) with the Utah Department of Environmental Quality for 
the Alice Lode Mining site situated off of King Road.  The Alice Lode Mining Claim comprises 
of 10.17 acres with 8.63 acres being owned by King Development Group and 1.54 acres owned 
by Park City Municipal Corporation (PCMC).  The site was previously a silver mining claim that 
was operated from 1920 to 1935.  PCMC successfully obtained Brownfield grant funding in 
2003 resulting in a United States Environmental Protection Agency (USEPA) Targeted 
Brownfield Phase II Assessment being completed for this property.   
 
The assessment revealed heavy metal contamination consistent with mine tailing impacts 
exceeding USEPA’s Risk-Based Concentrations for residential and industrial property.   It is 
PCMC and King Road Development Group intent to remediate the Alice Lode impacts to protect 
human health and the environment consistent with UDEQ oversight.  Furthermore, this project 
directly coincides with the City’s commitment to improve water quality within the Silver Creek 
Watershed by eliminating a contaminate source that impacts surface water quality within 
Woodside Gulch.  The Utah Department of Environmental Quality has approved the Work Plan 
for this project that is scheduled to commence in 2007.  After the site is remediated it is 
anticipated that the ordinance will be revised to include the VCP boundary and protect the site 
with the institutional controls and a site management plan.  
 
Lastly, it is important to reiterate the following ordinance standards that were adopted in 2004:  
  

• Acceptable cover was expanded from just grass and vegetation cover to include xeriscape 
landscaping practices.  Specifically the standard requires a weed barrier fabric and 6” of 
rock or bark. 

• Soils are strictly prohibited from being transported or reused outside the Soils Ordinance 
Boundary. 

• Soils being disposed of are to be characterized for arsenic and lead and disposed of 
within a permitted facility depending on the TCLP characteristics. 

• The reuse of soils within the Soils Ordinance Boundary is allowed providing the area is 
capped and the Building Department pre-approves the site. 

• The boundary was redrawn to exclude Chatham Crossing due to PCMC, USEPA, and 
UDEQ concurring that the area does not pose a threat to human health or the 
environment.  This was based on evaluating several years of soils data that further 
substantiated this claim. 

• The boundary has been expanded to include the Transit Center and the CERCLIS Marsac 
Mill Site.  The purpose of including the Transit Center was to protect the facility and the 
Marsac Mill site, which is known to contain elevated levels of heavy metals. 

• Non-compliant lots were required to conform by December 31, 2004. 
• Non-sampled and uncharacterized lots are to be sampled by 2006. 
• Non-compliance has been upgraded to a nuisance and enforced as a Class B 

Misdemeanor. 
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• The lot-testing fee for compliance has been waived and is now done without a $100.00 
charge to the owner.  In addition, the City conducts sampling on generated soils destine 
for disposal and there is no charge for TCLP analysis. 

• No parking of vehicles on capped lots. 

4.0 ANNUAL LOT RISK ASSESSMENT 
 
The risk assessment was completed this year resulting in two properties; 2100 Sidewinder Drive 
and 2238 Sidewinder Drive being identified as a nuisance and sent enforcement letters.   
 
The property owners for these properties were taken to court and plead guilty for non-
compliance and as a result a fine was issued in both cases.  Typically the fines range from $150 
to $1000 and it is at the discretion of the prosecutor who considers the extent of the infraction.  
The owner of 2100 Sidewinder Drive has re-landscaped the lot and a Certificate of Compliance 
was issued August 16th 2006.  The owner of 2238 Sidewinder Drive has not completed the 
corrective actions to date and will be issued another warning in 2007 should the property not be 
mitigated.   

4.1 Non-Characterized Lots 
 
On January 10th, 2006 the City sent out 15 notices that made owners aware that if they had not 
gotten their property sampled, that they were required to do so by January 1st, 2006.  Because of 
this notice many owners requested that their lot be sampled for compliance.  In addition, some of 
the lots sampled this year also completed corrective actions and installed a compliant cap to 
contain underlying lead levels.  Therefore some of these lots are part of the dataset that were 
issued a Certificate of Compliance this year. 

4.2 Wet Chemistry Results 
 
This year 14 lots were sampled and analyzed with wet chemistry to determine if the lead levels 
were compliant with the EMS standard.  The volunteers for the verification sampling ranged 
from real estate agents to owners wanting to know the lead levels for their property.  Reviewing 
the wet chemistry results, out of 37 samples an average lead concentration of 338.96 ppm was 
revealed and determined to be compliant with the EMS screening threshold.  It should also be 
noted that some of these property owners that participated in the EMS program became eligible 
for the Top Soil Assistance Program (Section 10.0) and should the cap be disturbed in the future 
would be able to recover $450.00 for capping the lot. 

5.0 NON-COMPLIANT LOTS 
 
Similar to last year’s annual report, on January 10th 2006 fifteen owners were provided with a 
“Final Notice” before being referred to the City Attorney’s Office for enforcement.  Within that 
notice they were required to submit a work plan by April 14th 2006 in order to avoid 
enforcement.  This year the City followed up with those owners that were sampled in 2005 and 
had not capped the property due to the approaching winter.   

6.0  EDUCATION AND OUTREACH 
 
In order to assist with the EMS educational and outreach obligations, PCMC distributed two 
products titled “Park City Environmental Information Handbook” and “Soils Ordinance Home 
Owners BMP Brochure”.  This year the Environmental Information Handbook and Home 
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Owners BMP Brochure were revised to reflect the current compliance map along with the 
following: 
 

• Soils Ordinance FAQ’s. 
• Residential Best Management Practices 
• Ordinance Boundary Compliance Map 
• Top Soils Assistance Program (TSAP) 
• Soils Ordinance Boundary Map 
• Streets within Boundary 
• Addresses within Boundary 
• Gardening and Plant Bed Recommendations 
• Storm Water Quality 
• Conservation Reserve Program 
• Open Space Information 
• Recycling Program 
• Household Waste Oil Acceptors 
• Drinking Water Information 
• Water Treatment Information 
• Blue Sky Program 
• Contacts and Reference (This section included the county contact for blood lead testing.) 

 
The handbook has been well received by the public since it clarified some misunderstandings the 
community has had with the ordinance.  The handbook was sent to the following entities as a 
reference: 
 

• All owners of property within the original and expanded boundary. 
• Real Estate Agents 
• Land Management  
• Local Pediatricians 
• HOA’s 
• Homebuyers 
• PCMC employees 
• Contractors 
• Building Permit recipients 

 
The second outreach product distributed, was the Home Owners Best Management Practice 
Brochure.  The BMP brochure was sent out to all residents within the Soils Ordinance Boundary 
on April 19th 2006 and October 18th 2006.  This product is also made available in the Building 
and Planning Department and was sent to the EMS other outreach contacts that were agreed to 
by the Soils Stakeholder Group.  

6.1  Soil Ordinance Resident Notices 
 
On January 6th 2006, residents that have an issued “Certificate of Compliance” were sent a lead 
awareness letter.  The purpose of the letter is to increase awareness to the underlying lead levels 
that are contained under the clean topsoil cap.  For those that received this correspondence, the 
City had historical data on the initial sampling that occurred for the lot before it was capped.  
This data was queried from the Environmental Database and all lots with an underlying lead 
level that exceeded the USEPA Health Based Risk Standard (400 ppm lead) for residential 
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property receive this correspondence.  Also the Soils Ordinance Home Owners BMP brochure 
was sent to all ordinance addresses on April 19th and October 18th 2006.  The BMP brochure is 
also included in all newly issued “Certificate of Compliance” documents that are sent to the 
owners.  Lastly, in addition to these outreach efforts, the brochure and handbook are made 
available at the Marsac Building and Park City Public Library.   

6.2  Summit County Lead Screening Services 
 
The Summit County Blood Lead Screening Service has been mentioned in both the Homeowner 
BMP Brochure and the Environmental Information Handbook under contacts and FAQs.  The 
address and phone number for the county testing program is documented in these two outreach 
products for residents that wish to be tested.  In addition, the City receives phone inquiries for 
testing children and they are referred to the Summit County Health Department. 

6.3 New Residents and Renters Orientation 
 
PCMC has supplied the Environmental Information Handbook and BMP brochure to land 
management and real estate agencies.  Addendum 13 represents the letter that was sent along 
with the BMP brochures, which were sent to those companies on February 7th 2006.  The 
Building Department receives numerous calls from prospective buyers and real estate agents 
requesting the information handbooks and BMP brochures. 

6.4  Real Estate Agent Orientation 
 
Real Estate agencies were provided with the Environmental Information Handbook and BMP 
brochure for distribution and to make them aware of the ordinance standards.  Nineteen agencies 
were sent this information on February 7th 2006.  Furthermore, the Real Estate Community has 
been educated by PCMC presenting at the Board of Realtor meetings.  During the meetings the 
handbook is distributed along with ordinance boundary maps, so there is no confusion regarding 
the boundaries. 

6.5 Lead Awareness Campaign to Local Physicians 
 
On February 7th 2006, five clinics were sent an awareness correspondence along with numerous 
BMP brochures for distribution.  The correspondence also contained the Environmental 
Information Handbook that identifies the addresses that reside within the ordinance for reference 
purposes.  Within the letter PCMC encourages physicians to test for blood lead for those clients 
residing within the boundary. 

7.0  PROSPECTOR SAMPLING RECORDS AND DATA 
 
PCMC continues to populate a comprehensive database to track lot compliance and analytical 
results.  The database has been populated with analytical results dating back to 1985.  This data 
includes initial sampling projects as well as verification sampling results that are conducted after 
the cap is installed.  The system is integrated into a GIS ArcMap project that plots all capped lots 
and spatial evaluations can be conducted in regards to lead levels.  Lastly, the GIS ArcMap 
continues to expand upon the discovery of new historic mining impacts and was recognized by 
the National League of Cities this year. 

8.0  PROSPECTOR DRAIN OUTFALL 

 
This year PCMC with oversight from Dr. Fitch with the University of Missouri Rolla Civil 
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Environmental Engineering Department and David Reisman who is the Director of USEPA’s  
ORD Engineering Technical Support Center and National Risk Management Research 
Laboratory re-constructed the pilot anaerobic wetland cell.  The intent of reconstructing the unit 
was to build the cell in a manner consistent with Mr. Reisman’s recommendations and the Silver 
Creek Stakeholder Group.  Furthermore, Bill Duncan and Al Mattes with Nature Works 
(http://www.nature-works.net) provided valuable input to increase the functionality of the 
biocell.  After consulting with these experts, the unit was rebuilt using manure as a substrate 
inoculate and introducing limestone rock as well as installing three sampling ports within the 
three substrate sections.  Also, the one storm water inflow grate that influenced the drain was 
covered, thereby isolating the flow to convey only shallow ground water to the treatment system. 
 

 
Picture 15: Reconstructed Bio-cell June 06. 

 
In conjunction with the rebuilding of the pilot, PCMC also designed a vault that will be installed 
upstream to the full-scale wetland.  The purpose of the vault is to act as a bypass, in the event the 
flow exceeds the treatment capacity.  Within this unit, PCMC also proposes to have flow meters 
installed in this unit in order to monitor the flow entering the biocell as well as the flow 
bypassing the treatment unit. 
 
The new pilot has been sampled for three months, revealing the process reduces zinc by 85% and 
cadmium 80%.  It is anticipated that the full-scale unit will be built in 2007 with Dr. Fitch 
providing technical oversight as well as UDEQ, USEPA, and the Upper Silver Creek Watershed 
Stakeholder Group, being involved in the construction.  Addendum 15 contains the results for 
the pilot cell to September 22nd 2006 and Addendum 14 contains a summary of the sampling 
results for the Prospector Drain.   
 
Funding for this project was approved by the City Council and a budget of $150,000.00 was 
allocated for the construction of an anaerobic treatment system for treating the Prospector drain.   

9.0  WORKER HEALTH AND SAFETY 
 
All external and internal utility or contract workers involved in generating soils and earthwork 
have been provided with a Worker Health and Safety Notice and recommended protective 
equipment.  It is PCMC intent to increase worker awareness of practices that they can employ to 
minimize exposure to them and their families.   This year the Park City High School 
reconstruction project commenced after the contractor submitted a Soils Management Protocol, 
Storm Water Management Plan, and Work Health and Safety.  Also the contractor was required 
to provide employees with the Worker Health and Safety Notice and make them aware of the 
necessary personal protection required for the project.   
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Other companies that were required to fulfill the above worker health and safety requirements 
and soil management protocol were Comcast, Park City Municipal Corporation, and Silver Star 
Development.  The City requires larger projects submit a more extensive soils management plan 
that specifies the worker health and safety requirements (PPE), disposal companies, and best 
management practices as it relates to storm water controls. 

10.0 TOP SOIL ASSISTANCE PROGRAM (TSAP) 
 
Consistent with Council policy direction and to encourage accelerated compliance with the Soils 
Ordinance, the City has budgeted $32,000 in fiscal year 2005 and $15,000 Fiscal Year 2006.  
The implementation of the proposed TSAP is to provide property owners with assistance and 
incentive to procure compliant topsoil to adequately cap properties with known elevated lead 
levels. The TSAP has been divided into two funding phases; Phase I is specific to lots within the 
Original Ordinance Boundary (Prospector) and a Phase II is for the properties within the entire 
Soils Ordinance Boundary (Original and Expanded).  The program was approved and funded by 
the City Council on August 11th 2004 and is administered by the Building Department.  Upon 
issuance of a Certificate of Compliance the owner is provided with a TSAP summary fact sheet 
and instructions for reimbursement. 
 
To date fifty-two property owners have participated in the TSAP, resulting $ 23,467.44 being 
reimbursed for the purchase of acceptable cover.  The City believes that the Phase II component 
of this program is a long-term incentive for property owners that will need to cap property due to 
elevated lead levels exceeding the ordinance threshold.   
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1.0 INTRODUCTION:  
 
In a cooperative effort with the Utah Department of Environmental Quality (UDEQ) and the 
United States Environmental Protection Agency (USEPA), Park City Municipal Corporation 
(PCMC) has agreed to the implementation of an Environmental Management System (EMS) that 
further protects human health and the environment within the Soils Ordinance Area.  The 
established goals of the EMS were to define the environmental procedures, monitoring, 
education, and controls for containing soils impacted with mine tailings.  The EMS program was 
adopted by resolution and funded by the City Council on April 15th 20041.  Furthermore, due to 
the requirements within the EMS, the City Council approved revisions to the “Park City’s 
Landscaping and Maintenance of Soil Cover Ordinance”2 in order to support the EMS. 
 
This annual report represents PCMC 2007 Annual Report, which the City agreed to submit to 
USEPA and UDEQ in order to summarize the annual EMS benchmarks. 

2.0 SOIL MITIGATION COMPLIANCE PROGRAM 
 
Addendum 1 is the current compliance map for all properties within the original soils ordinance 
boundary.  The lots identified in red are properties that have been capped and are considered 
compliant with the ordinance.  The lots identified in black, are properties that have either not 
been sampled or have been sampled and are under enforcement.  Finally, the properties 
identified in yellow are units that were capped during the Improvement District time frame.  The 
original ordinance boundary has 293 residential lots and to date there remain 16 properties that 
have yet to be sampled or capped with 6” of acceptable cover.  As a result, there are 277 lots that 
have been capped and sampled to validate compliance and subsequently a Certificate of 
Compliance has been issued. 
 
The EMS proposal has an established goal of capping 15 lots per year.  Similar to last year, that 
goal was exceeded this year, resulting in 31 properties being issued “Certificate of Compliance” 
documents that verify the installation of a cap and acceptable cover  that has tested <200 ppm 
lead.  Out of 31 lots, the majority were capped in accordance with the conventional landscaping 
standard of 6” of clean topsoil substrate and vegetation layer.  Typically, there continues to be 
many property owners that prefer the combination of the xeriscape and conventional landscaping 
standard.  The xeriscape standard was a 2004 revision to the ordinance and provided owners with 
the flexibility of complying with the ordinance while also employing water conservation 
practices.  There were some owners that went even further with the xeriscape standard by 
installing a 6” clean top soil substrate along with a weed barrier fabric, and 6” of bark or rock.  It 
should also be noted that the repository at Richardson Flats continues to be a beneficial resource 
for property owners that were concerned with the financial impacts of disposing of soils within a 
permitted landfill.  Because of the existence of the repository, many owners have removed berms 
containing mine tailings as well as choosing to excavate an additional 12” to 16” of impacted 
soil and reincorporate clean topsoil in order to re-certify the lot.  These owners utilized the 
repository for disposing of generated soils in order to achieve compliance with the ordinance 
standards.   
 
The sampling protocol for a property seeking compliance remains the same; composite samples 
are procured from the front, back, and both sides of the dwelling.  The samples are then 

                                                           
1   Tab 1 – Council Resolution  - 4/15/04 
2   Tab 2 - Chapter 15 – 11-15-1 Building Code 



  

 3

submitted under a Chain of Custody to Chem Tech-Ford Laboratory (State Certified) and 
analyzed for total lead.  After receiving the final lab report supporting the lead levels being <200 
ppm, the property is considered to be compliant and a Certificate of Compliance is sent along 
with a sampling narrative, results report, site map, and Homeowner BMP Brochure.  Table 1.0 
represents the properties that were capped this year3 and subsequent lead concentrations: 

Table 1.0 CAPPED LOTS  
 

Date 
Sampled Address Landscaping Type Lead Average ppm 

2/7/2007 2256 SIDEWINDER DRIVE Xeriscape No Sample 
4/6/2007 2291 COMSTOCK DRIVE Xeriscape No Sample 

4/17/2007 1790 BONANZA DR Conventional 20.75 
4/30/2007 2485 SIDEWINDER DRIVE Conventional 28 
5/21/2007 2319 COMSTOCK DRIVE Conventional 134.25 
5/29/2007 108 PARK AVENUE Conventional 301 
5/29/2007 2664 ANNIE OAKLEY DRIVE Conventional 253.5 
5/31/2007 2425 DOC HOLLIDAY DRIVE Conventional 324.75 
6/4/2007 1900 PARK AVE Conventional 79.25 
6/6/2007 1220B SULLIVAN RD Conventional 36 

6/12/2007 2238 SIDEWINDER DRIVE Conventional 27.60 
6/15/2007 2226 SIDEWINDER DRIVE Conventional 33 
6/15/2007 2212 SIDEWINDER DRIVE Conventional 19 
6/27/2007 2175 COMSTOCK DRIVE Conventional 16.60 
6/27/2007 2286 SIDEWINDER DRIVE Conventional 11.83 
7/2/2007 2665 SIDEWINDER DRIVE Conventional 91.20 

7/20/2007 2320 COMSTOCK DRIVE Conventional 14 
7/23/2007 57 DALY AVENUE Conventional 35 
7/23/2007 59 DALY AVENUE Conventional 89 
7/23/2007 329 DALY AVENUE Conventional 24.5 
7/30/2007 2178 SUNRISE CIRCLE Conventional 20.66 
08/07/07 1940 PROSPECTOR AVENUE Xeriscape No Sample 

9/12/2007 2011 HIGH STREET Conventional 67 
9/27/2007 2169 MONARCH DRIVE Conventional 16.4 

10/16/2007 633 WOODSIDE AVENUE Conventional 100 
10/10/07 104 PARK AVENUE Xeriscape No Sample 
10/16/07 633 WOODSIDE AVENUE Conventional 100 

10/22/2007 2301 MONARCH DRIVE Conventional 13 
11/12/07 230 SWEDE ALY Xeriscape No Sample 

11/12/2007 1889 PROSPECTOR AVE Conventional 10.65 
11/12/2007 240 SWEDE ALY Xeriscape No Sample 

11/26/07 2265 MONARCH DR Xeriscape No Sample 
 

                                                           
3   List includes lots within the original and expanded ordinance area. 
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3.0  REVISED SOILS ORDINANCE - ADOPTED 06-27-2006 
 
There were no revisions to the “Landscaping and Maintenance of Soil Cover Ordinance” found 
within Park City Building Code Chapter 11-15 was revised last year and approved by City 
Council June 27th 2006.  As stated in last year’s annual report, the ordinance was expanded to 
include the Park City High School (PCHS) complex.  During 2007 Park City High School 
submitted to the Building Department a formal work plan for this site.  The plan was mutually 
agreed upon by the City and PCHS, and Amec Earth and Environmental, Inc (AMEC) is 
overseeing the remediation for Park City School District.  The purpose of revising the ordinance 
was to reinforce Park City and the School Districts commitment to protect human health and the 
environment by remediating the school complex and applying the applicable institutional 
controls.  The following is the current compliance status of the PCHS complex, sections depicted 
in red have been capped and tested under 200 ppm lead. 
 

 
 

Also mentioned in last year’s EMS Annual Report PCMC and King Development Group, LLC 
have entered into the Voluntary Clean-up Program (VCP) with the Utah Department of 
Environmental Quality for the Alice Lode Mining site situated off of King Road.  The Alice 
Lode Mining Claim comprises of 10.17 acres with 8.63 acres being owned by King 
Development Group and 1.54 acres owned by Park City Municipal Corporation (PCMC).  The 
site was previously a silver mining claim that was operated from 1920 to 1935.  PCMC 
successfully obtained Brownfield grant funding in 2003 resulting in a United States 
Environmental Protection Agency (USEPA) Targeted Brownfield Phase II Assessment being 
completed for this property.  This year a formal work plan was submitted to UDEQ and 
approved, therefore the City anticipates that work will commence in 2008.  It should be 
mentioned that this project has other issues related to the Planning Department as a result; it is 
unknown whether these will be resolved to allow the remediation.  After the site is remediated it 
is anticipated that the ordinance will be revised to include the VCP boundary and protect the site 
with the institutional controls and a site management plan.  
 
Finally, it is important to reiterate the following ordinance standards that were adopted in 2004 
that are currently applicable for all lots within the boundary:  
  

• Acceptable cover was expanded from just grass and vegetation cover to include 
xeriscape-landscaping practices.  Specifically the standard requires a weed barrier fabric 
and 6” of rock or bark. 

• Soils are strictly prohibited from being transported or reused outside the Soils Ordinance 
Boundary. 
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• Soils being disposed of are to be characterized for arsenic and lead and disposed of 
within a permitted facility depending on the TCLP characteristics. 

• The reuse of soils within the Soils Ordinance Boundary is allowed providing the area is 
capped and the Building Department pre-approves the site. 

• The boundary was redrawn to exclude Chatham Crossing due to PCMC, USEPA, and 
UDEQ concurring that the area does not pose a threat to human health or the 
environment.  This was based on evaluating several years of soils data that further 
substantiated this claim. 

• The boundary has been expanded to include the Transit Center and the CERCLIS Marsac 
Mill Site.  The purpose of including the Transit Center was to protect the facility and the 
Marsac Mill site, which is known to contain elevated levels of heavy metals. 

• Non-compliant lots were required to conform by December 31, 2004. 
• Non-sampled and uncharacterized lots are to be sampled by 2006. 
• Non-compliance has been upgraded to a nuisance and enforced as a Class B 

Misdemeanor. 
• The lot-testing fee for compliance has been waived and is now done without a $100.00 

charge to the owner.  In addition, the City conducts sampling on generated soils destine 
for disposal and there is no charge for TCLP analysis. 

• No parking of vehicles on capped lots. 

4.0 ANNUAL LOT RISK ASSESSMENT 
 
The risk assessment was completed this year resulting in two properties being issued 
Administrative Civil Enforcement (ACE) penalties for non-compliance with the ordinance.  The 
ACE program is a new program that administers a daily fine ($25) for non-compliance with the 
ordinance.  All of the lots that were cited are related to properties that have not been sampled or 
the property is known to have elevated levels of lead but have not been capped. 
 
Only one owner cited remains outstanding with the other coming into compliance.  As a result, 
the property has been referred to the City Attorney for further enforcement.  The following lot 
remains non-compliant: 
 

• 2775 Annie Oakley Drive 

4.1 Non-Characterized Lots 
 
Within the original ordinance area all lots have been sampled, therefore there were no notices 
sent for non-characterized lots.  The only exception to that statement is that there still remain 
non-characterized lots within the Expanded Soils Ordinance Boundary; however those properties 
will be addressed once the original ordinance boundary reaches 100% compliance. 

5.0 NON-COMPLIANT LOTS 
 
Within the original ordinance area all non-compliant properties have been issued Final Notices 
or Administrative Civil Enforcement citations.  These lots are planned to be remediated this year 
or next year (2008) and attain compliance with the ordinance.  The City anticipates 100% 
compliance during the year of 2008. 
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6.0  EDUCATION AND OUTREACH 
 
In order to assist with the EMS educational and outreach obligations, PCMC distributed two 
products titled “Park City Environmental Information Handbook” and “Soils Ordinance Home 
Owners BMP Brochure”.  This year the Environmental Information Handbook and Home 
Owners BMP Brochure were revised to reflect the current compliance map along with the 
following: 
 

• Soils Ordinance FAQ’s. 
• Residential Best Management Practices 
• Ordinance Boundary Compliance Map 
• Top Soils Assistance Program (TSAP) 
• Soils Ordinance Boundary Map 
• Streets within Boundary 
• Addresses within Boundary 
• Gardening and Plant Bed Recommendations 
• Storm Water Quality 
• Conservation Reserve Program 
• Open Space Information 
• Recycling Program 
• Household Waste Oil Acceptors 
• Drinking Water Information 
• Water Treatment Information 
• Blue Sky Program 
• Contacts and Reference (This section included the county contact for blood lead testing.) 

 
The handbook has been well received by the public since it clarified some misunderstandings the 
community has had with the ordinance.  The handbook was sent to the following entities as a 
reference: 
 

• All owners of property within the original and expanded boundary. 
• Real Estate Agents 
• Land Management  
• Local Pediatricians 
• HOA’s 
• Homebuyers 
• PCMC employees 
• Contractors 
• Building Permit recipients 

 
The second outreach product distributed, was the Home Owners Best Management Practice 
Brochure.  The BMP brochure was sent out to all residents within the Soils Ordinance Boundary 
on March 23rd 2007.  This product is also made available in the Building and Planning 
Department and was sent to the EMS other outreach contacts that were agreed to by the Soils 
Stakeholder Group.  Regarding the Environmental Information Handbook, it was sent to all 
Ordinance Property owners on January 31st 2007. 
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6.1  Soil Ordinance Resident Notices 
 
On January 3rd 2007, residents that have an issued “Certificate of Compliance” were sent a lead 
awareness letter.  The purpose of the letter is to increase awareness to the underlying lead levels 
that are contained under the clean topsoil cap.  For those that received this correspondence, the 
City had historical data on the initial sampling that occurred for the lot before it was capped.  
This data was queried from the Environmental Database and all lots with an underlying lead 
level that exceeded the USEPA Health Based Risk Standard (400 ppm lead) for residential 
property receive this correspondence.  Also the Soils Ordinance Home Owners BMP brochure 
was sent to all ordinance addresses on March 23rd 2007.  The BMP brochure is also included in 
all newly issued “Certificate of Compliance” documents that are sent to the owners.  Lastly, in 
addition to these outreach efforts, the brochure and handbook are made available at the Marsac 
Building and Park City Public Library.   

6.2  Summit County Lead Screening Services 
 
The Summit County Blood Lead Screening Service has been mentioned in both the Homeowner 
BMP Brochure and the Environmental Information Handbook under contacts and FAQs.  The 
address and phone number for the county testing program is documented in these two outreach 
products for residents that wish to be tested.  In addition, the City receives phone inquiries for 
testing children and they are referred to the Summit County Health Department. 

6.3 New Residents and Renters Orientation 
 
PCMC has supplied the Environmental Information Handbook and BMP brochure to land 
management and real estate agencies.  Addendum 13 represents the letter that was sent along 
with the BMP brochures, which were sent to those companies on February 2nd 2007.  The 
Building Department receives numerous calls from prospective buyers and real estate agents 
requesting the information handbooks and BMP brochures. 

6.4  Real Estate Agent Orientation 
 
Real Estate agencies were provided with the Environmental Information Handbook and BMP 
brochure for distribution and to make them aware of the ordinance standards.  Nineteen agencies 
were sent this information on February 2nd 2007.  Furthermore, the Real Estate Community has 
been educated by PCMC presenting at the Board of Realtor meetings.  During the meetings the 
handbook is distributed along with ordinance boundary maps, so there is no confusion regarding 
the boundaries.  Lastly, on October 4th 2007 the Park City Board of Realtors representatives were 
trained on the use of the Environmental WebGIS Module, which is located at the following URL 
- http://www.mapserv.utah.gov/ParkCityGIS/.  The City believes this will be an instrumental 
tool for due diligence purposes – allowing interested parties to research a specific address for 
compliance and underlying lead concentrations. 

6.5 Lead Awareness Campaign to Local Physicians 
 
On February 2nd 2007, five clinics were sent an awareness correspondence along with numerous 
BMP brochures for distribution.  The correspondence also contained the Environmental 
Information Handbook that identifies the addresses that reside within the ordinance for reference 
purposes.  Within the letter PCMC encourages physicians to test for blood lead for those clients 
residing within the boundary. 
 



  

 8

6.6 Deployment of the Environmental WebGIS Module 
http://www.mapserv.utah.gov/ParkCityGIS/ 

 
On October 3rd 2007, PCMC released the first WebGIS application and this module will be a 
resource to identify the environmental impacts related to the historical mining district.  The 
purpose of this module is to convey the City’s environmental issues to the public via the Web.    
This work was a cooperative effort between Utah Automated Geographic Reference Center 
(AGRC), East Canyon Creek Watershed Committee and the Park City Building Department.  
The City is especially appreciative to the East Canyon Creek Watershed Committee for their 
60% cost share contribution to the development of the application through the Clean Water Act – 
Section 319 Grant funds. 
 
The following is the data you will find at this site: 
   

• Environmental Management System Annual Reports  
Reports that are sent to regulatory agency that provides an update on current remediation. 

• Storm water Management Plan Annual Reports  
Reports that are sent to the regulatory agencies defining the city’s storm water efforts to 
improve water quality in the watersheds. 

• Working Soils Ordinance Regulations  
The actual ordinance approved by USEPA and UDEQ. 

• Soils Ordinance Boundary Search  
The boundary that defines all regulated properties within the ordinance boundary and the 
search conveys whether it is within the boundary. 

• Soils Ordinance Capping Compliance  
Information provides you with compliance status and associated lead concentrations for 
sampled lots. Red represents compliance, black non-compliant, yellow compliant during 
the improvement district. 

• Known Mine Tailings Area  
Areas known to be impacted with mine tailings. 

• Mine Hazards  
      Known mine hazards in the area. 

• FEMA Flood Zone Delegations  
Regulated flood zone areas within the city limits. 

• City Zoning  
 Different zoning areas with the city limits. 

• Regulated Streams  
Navigable waters within the city limits. 

• Jurisdictional Wetlands  
Wetlands protected within the city limits with a 50’ defined buffer. 

• Watershed Boundaries  
These layers represent East Canyon and Silver Creek Watershed. 

• Drinking Water Source Protection Zones  
Drinking water recharges source protection zones protected under ordinance. 

• 10' Elevation Contours  
• Bike Trails  
• Conservation Reserve Program  

Layer represents the permanent riparian buffer zone for McLeod Creek Stream corridor. 
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7.0  PROSPECTOR SAMPLING RECORDS AND DATA 
 
PCMC continues to populate a comprehensive database to track lot compliance and analytical 
results.  The database has been populated with analytical results dating back to 1985.  This data 
includes initial sampling projects as well as verification sampling results that are conducted after 
the cap is installed.  The system is integrated into a GIS ArcMap project that plots all capped lots 
and spatial evaluations can be conducted in regards to lead levels.  Lastly, the GIS ArcMap 
continues to expand upon the discovery of new historic mining impacts.  

8.0  PROSPECTOR DRAIN OUTFALL 

 
This year PCMC with oversight from Dr. Fitch with the University of Missouri Rolla Civil 
Environmental Engineering Department and David Reisman who is the Director of USEPA’s  
ORD Engineering Technical Support Center and National Risk Management Research 
Laboratory finalized the design of a full-scale anaerobic treatment unit.  However the design was 
not completed early enough in the year for competent contractors to bid on the project, therefore 
it will go out to bid early 2008. 
 
What was completed this year in relation to the to the Prospector drain is Nelson Brother’s 
designed and installed the vault upstream from the proposed site for the full-scale wetland 
treatment area.  The purpose of the vault is to act as a bypass, in the event the flow exceeds the 
treatment capacity.  Within this unit, PCMC also proposes to have flow meters installed in this 
unit in order to monitor the flow entering the biocell as well as the flow bypassing the treatment 
unit.  The vault design has changed to accommodate the placement of the entry point and exit 
point of the drain water. 
 
Included with this document is Dr. Fitch’s summary of water quality monitoring data for the 
Prospector Drain outfall and the biocells pilot.  The outfall data covers almost four years of 
monitoring (since June 2003).  The first biocell operated from late June 2004 to April of 2006.  
This biocell was dug up and the basin was used for the second biocell, which began operation in 
July of 2006.  
 
In summary: 
 
• Zinc removal varies from 17 – 90%, averaging about 50%. 
• Cadmium removal is 36 – 99+%, averaging about 70%. 
• Performance does not seem to correlate to season. 
• Iron is not a concern due to low concentrations. 
• Sulfate removal is not as high as desired. 
 
This last point is important: the biocell can be expected to operate with modest (~50% average) 
removal, as have the small-scale biocells.  To increase removal, more biocell total volume is 
required or supplemental organic must be fed to the system. 
 
Funding for this project was approved by the City Council and a budget of $200,000.00 was 
allocated for the construction of the treatment system for treating the Prospector drain.  
However, it is anticipated that the cost will be much higher (~$500,000.00); therefore the budget 
will have to be revisited in 2008. 
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9.0  WORKER HEALTH AND SAFETY 
 
All external and internal utility or contract workers involved in generating soils and earthwork 
have been provided with a Worker Health and Safety Notice and recommended protective 
equipment.  It is PCMC intent to increase worker awareness of practices that they can employ to 
minimize exposure to them and their families.   This year the Park City High School 
reconstruction project commenced after the contractor submitted a Soils Management Protocol, 
Storm Water Management Plan, and Work Health and Safety.  Also the contractor was required 
to provide employees with the Worker Health and Safety Notice and make them aware of the 
necessary personal protection required for the project.   
 
Other companies that were required to fulfill the above worker health and safety requirements 
and soil management protocol were Comcast, Park City Municipal Corporation, and Silver Star 
Development.  The City requires larger projects submit a more extensive soils management plan 
that specifies the worker health and safety requirements (PPE), disposal companies, and best 
management practices as it relates to storm water controls. 

10.0 TOP SOIL ASSISTANCE PROGRAM (TSAP) 
 
Consistent with Council policy direction and to encourage accelerated compliance with the Soils 
Ordinance, to date $75,098.73 has been allotted to property owners for installing acceptable 
cover. The implementation of the proposed TSAP is to provide property owners with assistance 
and incentive to procure compliant topsoil to adequately cap properties with known elevated lead 
levels. The TSAP has been divided into two funding phases; Phase I is specific to lots within the 
Original Ordinance Boundary (Prospector) and a Phase II is for the properties within the entire 
Soils Ordinance Boundary (Original and Expanded).  The program was approved and funded by 
the City Council on August 11th 2004 and is administered by the Building Department.  Upon 
issuance of a Certificate of Compliance the owner is provided with a TSAP summary fact sheet 
and instructions for reimbursement. 
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AMEC Earth & Environmental, Inc. 
9865 South 500 West 
Sandy, Utah  84123 
Tel: +1 (801) 999-2002 
Fax: +1 (801) 999-2098 www.amec.com 

 
 
 
 
Memorandum 
 
 
 

  

To Liz Yeomans   
    
    
From Kathy M. Harris   

    
Date July 10, 2008   
    
Subject Alice Lode VCP 

Park City, Utah 
 

  
  
 
 
Liz – 
 
Enclosed are the following documents for Alice Lode: 
 

- Revised drawings for Mitigation Work Plan showing proposed building sites 
- Site Health and Safety Plan – AMEC 
- Safety Plan – Geary Construction 
- Fugitive Dust Control Plan  with approval by DAQ 
- Traffic Control Plan – Geary Construction 
- NOI for Storm Water Discharges UPDES, SWPPP, Grading Plan, Erosion Control Plan  
- Stream Alteration Permit 

 
When Geary Construction provides the schedule I will forward it to you.  If you have any 
questions, please contact me at 999-2023 or kathy.harris@amec.com 
 
Thank you. 

 

mailto:kathy.harris@amec.com�
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ALICE CLAIM HISTORY 
10-31-2011 UPDATE: 

On July 1, 2002, an application was made by Mr. Frank Dotson for "The Alice 
Subdivision", which was shown as a 6 lot proposed single-family development on 8.97 
acres in the area historically known as "Woodside Gultch." The subdivision, renamed 
"Alice Load" and then ultimately "Alice Claim" is located primarily within the BR-1 and 
Estate zoned land south of the King Road and Ridge Avenue intersection. The property is 
a metes and bounds parcel. In addition, several contiguous HRL lots are under the same 
ownership. The original proposal was for a two-phase subdivision, with the applicant 
requesting preliminary and final approvals for Lots 1-4, and Phase 2 consisting of the 
Lots 5 and 6 located within the Estate (E) and HRL portions. The phasing was proposed 
due to access issues related to the last two-lots. The original application was ultimately 
deemed "incomplete" and although various discussions took place with the applicant 
regarding the proposal, it was not brought to the Planning Commission for their review 
until July, 2005. 

On May 23, 2005, the property is purchased by King Development Group LLC, 
represented by Jerry Fiat. The City received a completed subdivision application for the 
revised development, which had now grown to 10 lots on the same acreage. Ultimately 
the applicant revised the plans to show only 9 lots due to the fact that 10 lots would have 
required a Master Planned Development (MPD), and it was decided that . 

Brief Timeline of the Project's History: 

Official Applications: 

July 1, 2002 - Application received for "The Alice Subdivision" — application is 
deemed incomplete and no further action is taken to move the project forward. 

May 23, 2005 - Completed Application Received by the City. 

July 7, 2005 — Original VCP Application (King Development Group). 

Planning Commission Meetings, Planning Commission Site Visits, Communications 
from Staff to Planning Commission: 

July 27, 2005 - Planning Commission work session and introduction. 

January 11, 2006 - Planning Commission work session on revised site plan reflecting 
comments from July Planning Commission work session. Planning Commission 
expressed concern with the legal access issues, visibility of the project from the center 
of town, location of proposed home site off of King Road, and the need to preserve 
existing large pine trees. 



October 25, 2006 - Planning Commission public hearing on further revised site plans. 
Applicant requested the hearing to be continued to a date uncertain. 

August 25, 2008 - Planning Commission site visit and work session discussion 
regarding the voluntary remediation of the regulated soils on the site. 

November 12, 2008 - Planning Commission work session discussion. Applicant 
requested the discussion be continued prior to the meeting. 

January 7, 2009 - Staff provides staff reports and minutes of previous meetings. 

January 28, 2009. Work session and public hearing on amended proposal. Minutes 
are attached as Exhibit B. Planning Commission gave direction to the applicant to 
revise the plans so the pattern of development was more in keeping with the historic 
district. The applicant has prepared three conceptual layouts for the Commission's 
discussion and direction. 

Meetings and Communications between Applicant and Staff: 

September 23, 2003 — Memo from Jeff Schoenbacher to Patrick Putt, Ray Millner, 
Ron Ivie, and Eric Dehaan conveying the results of the Brownsfield Assessment 
Phase II Report. 

October 30, 2005 — Applicant meeting with Staff, in attendance are Jerry Fiat 
(applicant), Ron Ivey (Building Official), Pat Putt (Planning Director), and Ray 
Milliner (Planner and case manager). Road access options discussed. 

November 30, 2005 - Applicant meeting with Staff, those in attendance same as 
above. Issues discussed include relocating proposed home-sites further to the west, 
staff support for a 14% road gradient, the need of the applicant to show grading and 
proposed areas of disturbance, an effort to minimize soil removal from the site, and 
the need to explain the proposed tailing cleanup to the Planning Commission 

December 9, 2005 — Applicant meeting with Planner Milliner to go over work session 
submittals. 

February 2, 2006 — e-mail from Brooks Robinson (Principal Planner) regarding 
"boundary creep" explaining that the Estate Zoned area should be larger and the BR-
1 area should be smaller than what is shown on the plans. 

March 3, 2006 — Letter from Mark Harrington (City Attorney) to applicant clarifies 
the City's position regarding the zoning district boundary, that the 2005 zoning map 
takes precedent over older maps, thus the applicant's delineation of the zoning 
districts on the map is correct and accurate. 



May 18, 2006 — Applicant meeting with Staff, those in attendance included Planner 
Milliner, Building Official Ivey, Planner Robinson, and Eric DeHaan (City Engineer). 
Issues discussed included zoning map "line creep" issue, and review of Plat 
Amendments, condo platting discussed along with sensitive lands overlay for Estate 
Zoned lot, the Woodside Gulch easement, earthwork, re-vegetation, visual impacts 
and the need for a LOD plan. 

June 12, 2006 — Applicant meeting with City Staff (unknown). Primary topic of 
discussion is requirements for Condo Plat. 

August 22, 2006 — Post Planning Commission work session meeting with Applicant. 
In attendance were Planners Robinson and Milliner. The discussion focused on Fire 
Depaitinent concerns, infrastructure and costs estimates, and the "look" of the 
proposed homes for the development. 

October 26, 2006 — Applicant meeting with Staff, those in attendance included 
Planner Milliner and Planning Director Putt. Topics of discussion included the 
moving of the home-sites down to the bottom of the valley from the hill and into the 
open mitigation areas as suggested by the Planning Commission. Other issues related 
to the moving of the homes into these areas also discussed. 

November 2, 2006 — Applicant meeting with Staff, those in attendance include 
Planners Milliner and Robinson, and Planning Director Putt. Topics of discussion 
include option of a MI'D in order to place more homes within the Estate zone, and a 
discussion about the possibility of trading land with the City. 

February 13, 2007 — Applicant meeting with Staff. Those in attendance unknown. 
Staff discusses process for potential land exchange, roadway access over neighbor's 
property, and the City's easement, which must be resolved prior to the next Planning 
Commission meeting. 

May 3, 2007 — Applicant meeting with Staff Planners Robinson and Milliner are in 
attendance. Discussed is the idea of duplexes rather than single-family detached 
homes. Staff points out such would also require a Conditional Use Permit. 

May 20, 2007 — Phone Call with Planner Milliner and Applicant's consultant, G. 
Brown. Subject is the land-exchange idea and what steps are involved in such a 
process. Also discussed are easement issues, water and gas pressure issues, and 
access over neighbor's property due to the fact that the roadway is simply and e-
easement, not road dedication. 

April 28, 2008 — Letter to DEQ from King Development authorizing PCMC to be 
included in VCP. 

May 15, 2008 — Applicant meeting with Staff Those in attendance include Gary Hill, 
Interim Planning Director and Planner Robinson. Topics of discussion included the 



applicants failed attempt to negotiate the purchase of property for the road into the 
project, driveways for units 2, 3, and 4, a discussion about the "key's to gaining 
approval" including the illustration that the proposed development is compatible with 
surrounding neighborhood etc. 

January 12, 2009 — Applicant meeting with Staff (individuals unknown). The 
purpose of the meeting is to discuss upcoming work session. The lot total set at 9 is 
agreed upon based on design and zone designation constraints. Staff suggests that the 
applicant focus on saving the existing large pine trees and moving the homes into the 
valley down from the hillside. 

February 12, 2009 — Applicant meeting with Staff. In attendance is Thomas 
Eddington, Planning Director, Planner Robinson and Matt Cassel, City Engineer. 
Staff reviews revised site plans, suggests the applicant reduce lot width in order to 
have more of an Old Town feel as is typical in the HR-1 zone designation. 

August 30, 2010 — Gregg Brown of DHM Design sends Planning Director Eddington 
an e-mail requesting direction on showing building pads or footprints on the 
drawings. Planning Director Eddington responds that footprints is the best option. 

January 28, 2011 — Applicants representative, Joseph Tesch of Tesch Law, sends 
Planning Director Eddington a letter requesting that the City font' a subcommittee to 
review the project and to help move it forward. The idea is rejected by the City due 
to the fact that there is no mechanism to put together such a committee. 

July 19, 2011 — Planner Cattan sends Applicant repetitive G. Brown an e-mail 
infoiniing him that Planner Evans will now be handling the project. G. Brown 
responds with acknowledgement of the e-mail, welcomes Planner Evans. 

August 17, 2011 — Applicant's representative, Tesch, sends e-mail to Katie Cattan 
requesting that any recent Staff Reports for the project to submitted to him for review. 

September 23, 2011 — Applicant meeting with Staff, in attendance is Jerry Fiat, 
Applicant, and Kate Riggs who accompanied the applicant, Mathew Evans, Senior 
Planner, Kayla Sintz, Architect/Planner, and Planning Director Eddington. The 
meeting was held to familiarize Planners Evans and Sintz with the project, as well as 
to discuss the progress of the proposal. The applicant commented that they did not 
wish to make significant changes to the design of the proposed subdivision; however, 
Staff noted that the Planning Commission made specific requests that needed to be 
addressed before the application was to move forward. All agreed to meet again in 
October. 

October 18, 2011 — Applicant meeting with Staff, in attendance is Planner Evans and 
Planning Director Eddington. Discussed in the meeting was the clean-up of the 
property and how it is dictating the building design. 



October 28, 2011 — Applicant meeting with Staff, in attendance is Planner Evans, 
Planner Sintz, and Planning Director Eddington. Also in attendance is Kate Riggs. 
The focus of the meeting was to discuss re-design options for the proposed 
development. Applicant agrees to come back on November 4th  with some conceptual 
design options based on conversation with Staff. 

Application Resubmittals, Plans Received, Documents, etc: 

August 2, 2005 - Revised plans submitted by SDI. 

August 3, 2006 — Mitigation work plan for voluntary clean up submitted. 

September 29, 2005 — Original VCP Agreement (King Development Group) 
March 31, 2006 — Sampling and Analysis Report (by King Development Group) 

August 3, 2006 — Mitigation Work Plan Accepted by DEQ 

September 1, 2003 — Grant Submittal for Brownsfield Clean-up Grant (by PCMC) 

September 9, 2005 — Sampling Analytical Plan and Quality Assurance Project Plan 
for Additional Site Characterization (by King Development Group) 

January 25, 2007 — Applicant submits revised development plan for Staff Review 
based on November 2, 2006 discussion. 

July 9, 2008 — Application presented to the City by the applicant for the remediation 
work based on proposed development plan. City Manager Tom Bakaly executes co-
application. 

July 25, 2008 — Alternative access plans are prepared by the Applicant's 
representative (DUNI Design) and submitted to the City for Staff's review. 

June 8, 2009 — Staff prepares 3 options for Applicants review, including smaller lots 
along King Road. 

December 14, 2010 — Applicant submits draft preliminary submittal to Planning 
Director Eddington for completeness review. 

Other Significant Milestones: 

April 1, 2003 — Field Sampling Plan for Targeted Brownsfields Assessment 
(conducted by EPA at the request of Park City) 

February 10 2004 — final Phase II Environmental Site Assessment (by URS operating 
Services/EPA). 



July 13, 2005 — Initial Environmental Site Assessment completed by King 
Development (submitted with the VCP Application). 

July 14, 2005 — King Development request to be included in Soils Ordinance 
Boundary. 

July 18, 2008 — Acceptance of Park City as co-applicant into VCP 

Summer, 2008 — Remediation efforts to remove land of contaminated soil is 
completed. Stream bed is rehabilitated and erosion controls are put in place on the 
property. 
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PARK CITY PRESS RELEASE 
   Remediation of the Alice Lode Site 

 
Park City Municipal Corporation and King Development Goup, LLC have entered into 
the Voluntary Clean-up Program (VCP) with the Utah Department of Environmental 
Quality for the Alice Lode Mining site situated off of King Road.  The Alice Lode 
Mining Claim comprises of 10.17 acres with 8.63 acres being owned by King 
Development Group and 1.54 acres owned by Park City Municipal Corporation (PCMC).  
The site was previously a silver mining claim that was operated from 1920 to 1935.  Park 
City Municipal Corporation successfully obtained Brownfield grant funding in 2003 
resulting in a United States Environmental Protection Agency (USEPA) Targeted 
Brownfield Phase II Assessment being completed for this property.   
 
The assessment revealed heavy metal contamination consistent with mine tailings 
impacts exceeding USEPA’s Risk-Based Concentrations for residential and industrial 
property.  The Risk-Based Concentrations are thresholds that USEPA has determined to 
be protective of human health and the environment for given pathways and naturally 
occurring background metal concentrations in the Park City area.  It is Park City 
Municipal Corporation and King Road Development Group intent to remediate the Alice 
Lode impacts to protect human health and the environment consistent with UDEQ 
oversight.  Furthermore, this project directly coincides with the City’s commitment to 
improve water quality within the East Canyon Creek Watershed by eliminating a 
contaminate source that impacts surface water quality. 
 
The Utah Department of Environmental Quality has approved the Work Plan for this 
project that is scheduled to commence in 2007.  Interested Park City residents can review 
the plan which is available in the Planning Department as well as additional information 
on the Alice Lode Claim.   
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Planning Commission - January 28, 2009 Page 36 of 240
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PARK CITY MUNICIPAL CORPORATION 
 

SOILS ORDINANCE AREA ENVIRONMENTAL MANAGEMENT SYSTEM  
 

2008 ANNUAL REPORT  
 

January 5, 2009 

 
Prepared by:  Park City Municipal Corporation (PCMC) 
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1.0 INTRODUCTION:  
 
In a cooperative effort with the Utah Department of Environmental Quality (UDEQ) and the 
United States Environmental Protection Agency (USEPA), Park City Municipal Corporation 
(PCMC) has agreed to the implementation of an Environmental Management System (EMS) that 
further protects human health and the environment within the Soils Ordinance Area.  The 
established goals of the EMS were to define the environmental procedures, monitoring, 
education, and controls for containing soils impacted with mine tailings.  The EMS program was 
adopted by resolution on April 15th 2004 and funded by the City Council1.  Furthermore, due to 
the requirements within the EMS, the City Council approved revisions to the “Park City’s 
Landscaping and Maintenance of Soil Cover Ordinance”2 in order to support the EMS. 
 
This annual report represents PCMC 2008 Annual Report that documents the obligations which 
the City agreed to submit to USEPA and UDEQ in order to summarize the annual EMS 
benchmarks. 

2.0 SOIL MITIGATION COMPLIANCE PROGRAM 
 
Addendum 1 is the current compliance map for all properties within the original soils ordinance 
boundary.  The lots identified in red are properties that have been capped and are considered 
compliant with the ordinance.  The lots identified in black, are properties that have either not 
been sampled or have been sampled and are under enforcement.  Finally, the properties 
identified in yellow are units that were capped during the Improvement District time frame and 
for the most part are unoccupied lots.  The original ordinance boundary has 294 residential lots 
and to date there remain 11 properties that have yet to be sampled or capped with 6” of 
acceptable cover.  As a result, there are 283 lots that have been capped and sampled to validate 
compliance with the ordinance and subsequently a Certificate of Compliance has been issued. 
 
The EMS proposal has an established goal of capping 15 lots per year.  Similar to last year, that 
goal was exceeded this year, resulting in 21 properties issued “Certificate of Compliance” 
documents that verify the installation of a clean topsoil cap and cover that has tested <200 ppm 
lead.  The majority were remediated in accordance with the conventional landscaping standard of 
6” of clean topsoil substrate and acceptable cover to protect the substrate.  Typically, there 
continues to be many property owners that prefer the combination of the xeriscape and 
conventional landscaping standard.  The xeriscape standard within the soils ordinance was a 
2004 revision to encourage water conservation practices.  There were some owners that went 
even further with the xeriscape standard by installing a 6” clean top soil substrate along with a 
weed barrier fabric, and 6” of bark or rock.  It should also be noted, that the repository at 
Richardson Flats continues to be an invaluable resource for property owners that are concerned 
with the financial impacts of disposing of soils within a permitted landfill ($157/ton – trucking 
$650/load).  Since having access to the repository, many owners have removed berms containing 
mine tailings as well as choosing to excavate an additional 12” to 16” of impacted soil in order to 
accommodate clean topsoil to re-certify the lot.  All of these owners utilized the repository for 
disposing of generated soils to achieve compliance with the soils ordinance standards.   
 
The sampling protocol for a property seeking compliance remains the same; composite samples 
are procured from the front, back, and both sides of the dwelling.  The samples are then 
submitted under a Chain of Custody to Chem Tech-Ford Laboratory (State Certified) and 
                                                           
1   Tab 1 – Council Resolution  - 4/15/04 
2   Tab 2 - Chapter 15 – 11-15-1 Building Code 
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analyzed for total lead.  Upon receiving the final lab report revealing that the lead levels are 
<200 ppm lead, the property is considered compliant and a Certificate of Compliance is sent 
along with a sampling narrative, results report, site map, and Homeowner BMP Brochure.  Table 
1.0 represents the lots that were capped this year3 and subsequent lead concentrations: 

Table 1.0 CAPPED LOTS  
 

Date Address Landscaping 
Type 

Average lead 
Concentration 

3/4/2008 780 MAIN ST #4101 Conventional 29.68 
5/14/2008 333 MAIN ST Conventional 13.83 
07/25/08 1053 IRONHORSE DRIVE Xeriscape No Sample 
07/25/08 1160 PARK AVENUE Xeriscape No Sample 

6/23/2008 1630 SHORT LINE RD Conventional 30 
6/23/2008 2300 COMSTOCK DR Conventional 92 
6/23/2008 2557 GERONIMO CT Conventional 108 
7/11/2008 Wood Side Avenue Conventional 40.80 
7/14/2008 201 HEBER AVE #506/606 Conventional 32.03 
7/25/2008 1064 PARK AVE Conventional 41 
7/25/2008 2180 MONARCH DR Conventional 128.5 
8/19/2008 2274 DOC HOLIDAY DR Conventional 35.75 
8/19/2008 2252 SAMUEL COLT CT Conventional 31.33 
8/19/2008 2775 ANNIE OAKLEY DR Conventional 111.33 
9/2/2008 2730 SIDEWINDER DR Conventional 98 
9/2/2008 148 MAIN ST Conventional 36 

9/15/2008 175 WEST SNOW'S LANE Conventional 78.61 
9/15/2008 2273 SAMUEL COLT CT Conventional 65 
9/25/2008 1750 KEARNS BLVD Conventional 45.57 
10/8/2008 1150 DEER VALLEY DR #1001 Conventional 20.93 

 

3.0  REVISED SOILS ORDINANCE - ADOPTED 06-27-2006 
 
There were no revisions to the “Landscaping and Maintenance of Soil Cover Ordinance” found 
within Park City Building Code Chapter 11-15 this year.  As mentioned in last year’s annual 
report, the ordinance was expanded to include the Park City High School (PCHS) complex.  This 
year, this property completed remediation and the following is the current compliance map for 
PCHS complex.  Sections depicted in red have been capped and tested under 200 ppm lead as 
stipulated within the AMEC report that was submitted to the Building Department. 
 

                                                           
3   List includes lots within the original and expanded ordinance area. 
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As mentioned in the 2007 Annual Report PCMC and King Development Group, LLC entered 
into the Voluntary Clean-up Program (VCP) with the Utah Department of Environmental 
Quality for the Alice Lode Mining site located off of King Road.  The Alice Lode Mining Claim 
comprises of 10.17 acres with 8.63 acres being owned by King Development Group and 1.54 
acres owned by Park City Municipal Corporation (PCMC).  The site was previously a silver 
mining claim that was operated from 1920 to 1935.  PCMC successfully obtained Brownfield 
grant funding in 2003 resulting in a United States Environmental Protection Agency (USEPA) 
Targeted Brownfield Phase II Assessment being completed for this property.   
 
The assessment revealed heavy metal contamination consistent with mine tailings exceeding 
USEPA’s Risk-Based Concentrations for residential and industrial property.  The Risk-Based 
Concentrations are thresholds that USEPA has determined to be protective to human health and 
the environment for given pathways and naturally occurring background concentrations in the 
Park City area.  This year the Alice Lode was remediated in accordance with the work plan and 
it is anticipated that a No Further Action Certificate will be issued in 2009.  PCMC anticipates 
that the removal of heavy metal contamination from the Woodside Gulch will have a positive 
influence on the Silver Creek Watershed.  Picture 5 depicts the remediated site with appropriate 
storm water controls installed. 

 

 

     Picture 1:  Alice Lode Site. 
 
Finally, it is also important to reiterate, the following ordinance standards that were adopted in 
2004 that are currently applicable for all lots within the boundary:  
  

• Acceptable cover was expanded from just grass and vegetation cover to include 
xeriscape-landscaping practices.  Specifically the standard requires a weed barrier fabric 
and 6” of rock or bark. 

• Soils are strictly prohibited from being transported or reused outside the Soils Ordinance 
Boundary. 
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• Soils being disposed of are to be characterized for arsenic and lead and disposed of 
within a permitted facility depending on the TCLP characteristics. 

• The reuse of soils within the Soils Ordinance Boundary is allowed providing the area is 
capped and the Building Department pre-approves the site. 

• The boundary was redrawn to exclude Chatham Crossing due to PCMC, USEPA, and 
UDEQ concurring that the area does not pose a threat to human health or the 
environment.  This was based on evaluating several years of soils data that further 
substantiated this claim. 

• The boundary has been expanded to include the Transit Center and the CERCLIS Marsac 
Mill Site.  The purpose of including the Transit Center was to protect the facility and the 
Marsac Mill site, which is known to contain elevated levels of heavy metals. 

• Non-compliant lots were required to conform by December 31, 2004. 
• Non-sampled and uncharacterized lots are to be sampled by 2006. 
• Non-compliance has been upgraded to a nuisance and enforced as a Class B 

Misdemeanor. 
• The lot-testing fee for compliance has been waived and is now done without a $100.00 

charge to the owner.  In addition, the City conducts sampling on generated soils destine 
for disposal and there is no charge for TCLP analysis. 

• No parking of vehicles on capped lots. 

4.0 ANNUAL LOT RISK ASSESSMENT 
 
The risk assessment was completed this year resulting in two properties being issued 
Administrative Civil Enforcement (ACE) penalties for non-compliance with the ordinance.  The 
ACE program is a new program that administers a daily fine ($25) for non-compliance with the 
ordinance.   
 
The owner of 2273 Samuel Colt Drive was cited this year for not maintaining the clean top-soil 
cap and acceptable cover.  As a result, a letter was sent to the owner on August 20th 2008 
informing them of the non-compliance and exposure to civil penalty.  The property was re-
landscaped and capped, therefore confirmation samples were procured on September 15th 2008 
and reflected compliant lead levels (65 ppm).  Therefore the Certificate of Compliance was re-
instated and the property is considered compliant with the ordinance.   

4.1 Non-Characterized Lots 
 
Within the original ordinance area all lots have been sampled, therefore there were no notices 
sent for non-characterized lots.  The only exception to that statement is that there still remain 
non-characterized lots within the Expanded Soils Ordinance Boundary; however those properties 
will be addressed once the original ordinance boundary reaches 100% compliance. 

5.0 NON-COMPLIANT LOTS 
 
Within the original ordinance area non-compliant owners have been issued Final Notices or 
Administrative Civil Enforcement citations.  The remaining lots are planned to be remediated in 
2009 and attain compliance with the ordinance.  The City anticipates 100% compliance during 
the year of 2009 for the original ordinance boundary. 
 

6.0  EDUCATION AND OUTREACH 
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In order to assist with the EMS educational and outreach obligations, PCMC distributed two 
products titled “Park City Environmental Information Handbook” and “Soils Ordinance Home 
Owners BMP Brochure”.  The Environmental Information Handbook and Home Owners BMP 
Brochure contain the following information: 
 

• Soils Ordinance FAQ’s. 
• Residential Best Management Practices 
• Ordinance Boundary Compliance Map 
• Top Soils Assistance Program (TSAP) 
• Soils Ordinance Boundary Map 
• Streets within Boundary 
• Addresses within Boundary 
• Gardening and Plant Bed Recommendations 
• Storm Water Quality 
• Conservation Reserve Program 
• Open Space Information 
• Recycling Program 
• Household Waste Oil Acceptors 
• Drinking Water Information 
• Water Treatment Information 
• Blue Sky Program 
• Contacts and Reference (This section included the county contact for blood lead testing.) 

 
This year the handbook was sent to the following entities as a reference: 
 

• All owners of property within the original and expanded boundary. 
• Real Estate Agents 
• Land Management  
• Local Pediatricians 
• HOA’s 
• Homebuyers 
• PCMC employees 
• Contractors 
• Building Permit recipients 

 
The second outreach product distributed, was the Home Owners Best Management Practice 
Brochure.  The BMP brochure was sent out to all residents within the Soils Ordinance Boundary 
on February 20th 2008.  This product is also made available in the Building and Planning 
Department and was sent to the EMS other outreach contacts that were agreed to by the Soils 
Stakeholder Group.  Regarding the Environmental Information Handbook, it will be revised and 
updated this year.  Current plans are to print 1,500 handbooks that will be sent out to all owners 
within the Soils Ordinance District ($12,000.00). 

6.1  Soil Ordinance Resident Notices 
 
On January 7th 2008, residents that have an issued “Certificate of Compliance” were sent a lead 
awareness letter.  The purpose of the letter is to increase property owner awareness of the 
underlying lead levels that are contained on a per lot basis.  For those that received this 
correspondence, the City had historical data on the initial sampling that occurred for the lot 
before it was capped.  This data was queried from the Environmental Database and all lots with 
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an underlying lead level that exceeded the USEPA Health Based Risk Standard (400 ppm lead) 
for residential property receive this correspondence.  Also the Soils Ordinance Home Owners 
BMP brochure was sent to all ordinance addresses on February 20th 2008.  The BMP brochure is 
also included in all newly issued “Certificate of Compliance” documents that are sent to the 
owners.  Lastly, in addition to these outreach efforts, the brochure and handbook are made 
available at the Marsac Building and Park City Public Library.   

6.2  Summit County Lead Screening Services 
 
The Summit County Blood Lead Screening Service has been mentioned in both the Homeowner 
BMP Brochure and the Environmental Information Handbook under contacts and FAQs.  The 
address and phone number for the county testing program is documented in these two outreach 
products for residents that wish to be tested.  In addition, the City receives phone inquiries for 
testing children and they are referred to the Summit County Health Department. 

6.3 New Residents and Renters Orientation 
 
PCMC has supplied the Environmental Information Handbook and BMP brochure to land 
management and real estate agencies.  Addendum 13 represents the letter that was sent along 
with the BMP brochures, which were sent to those companies on February 2nd 2007.  The 
Building Department receives numerous calls from prospective buyers and real estate agents 
requesting the information handbooks and BMP brochures. 

6.4  Real Estate Agent Orientation 
 
Real Estate agencies were provided with the Environmental Information Handbook and BMP 
brochure for distribution and to make them aware of the ordinance standards.  Nineteen agencies 
were sent this information on May 27th 2008.  During all of the educational meetings the Park 
City Environmental Information Handbook and storm water brochures were distributed as an 
educational resource.  In addition, on May 8th 2008, Jeff Schoenbacher spoke at the Yarrow Inn 
during the Annual Park City Board of Realtors Environmental Meeting and provided an update 
on the soils ordinance compliance.  This meeting is held annually and is intended to keep the 
realtors up to date on the City’s environmental programs and institutional controls.  Park City 
Board of Realtors representatives are also trained on the use of the Environmental WebGIS 
Module, which is located at the following URL - http://www.mapserv.utah.gov/ParkCityGIS/.  
To date this has been an instrumental tool in educating stakeholders regarding the environmental 
issues and it receives an average of 200 service requests per day. 

6.5 Lead Awareness Campaign to Local Physicians 
 
On May 27th 2008, five clinics were sent an awareness correspondence along with numerous 
BMP brochures for distribution.  The correspondence also contained the Environmental 
Information Handbook that identifies the addresses that reside within the ordinance boundary.  
Within the letter PCMC encourages physicians to test for blood lead for those clients residing 
within the boundary. 
 
 

6.6 Deployment of the Environmental WebGIS Module 
http://www.mapserv.utah.gov/ParkCityGIS/ 

 
On October 3rd 2007, PCMC released the first WebGIS application which is used as a resource 
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to identify the environmental impacts within historical mining district.  The purpose of this 
application is to convey the City’s environmental impacts to the public via the Web.     
 
The following is the data you will find at this site: 
   

• Environmental Management System Annual Reports  
Reports that are sent to regulatory agency that provides an update on current remediation. 

• Storm water Management Plan Annual Reports  
Reports that are sent to the regulatory agencies defining the city’s storm water efforts to 
improve water quality in the watersheds. 

• Working Soils Ordinance Regulations  
The actual ordinance approved by USEPA and UDEQ. 

• Soils Ordinance Boundary Search  
The boundary that defines all regulated properties within the ordinance boundary and the 
search conveys whether it is within the boundary. 

• Soils Ordinance Capping Compliance  
Information provides you with compliance status and associated lead concentrations for 
sampled lots. Red represents compliance, black non-compliant, yellow compliant during 
the improvement district. 

• Known Mine Tailings Area  
Areas known to be impacted with mine tailings. 

• Mine Hazards  
      Known mine hazards in the area. 

• FEMA Flood Zone Delegations  
Regulated flood zone areas within the city limits. 

• City Zoning  
 Different zoning areas with the city limits. 

• Regulated Streams  
Navigable waters within the city limits. 

• Jurisdictional Wetlands  
Wetlands protected within the city limits with a 50’ defined buffer. 

• Watershed Boundaries  
These layers represent East Canyon and Silver Creek Watershed. 

• Drinking Water Source Protection Zones  
Drinking water recharges source protection zones protected under ordinance. 

• 10' Elevation Contours  
• Bike Trails  
• Conservation Reserve Program  

Layer represents the permanent riparian buffer zone for McLeod Creek Stream corridor. 

7.0  PROSPECTOR SAMPLING RECORDS AND DATA 
 
PCMC continues to populate a comprehensive database to track lot compliance and analytical 
results.  The database has been populated with analytical results dating back to 1985.  This data 
includes initial sampling projects as well as verification sampling results that are conducted after 
the cap is installed.  The system is connected to a GIS ArcMap project that plots all capped lots 
and spatial evaluations can be conducted in regards to lead levels.  Lastly, the GIS ArcMap 
continues to expand upon the discovery of new historic mining impacts.  

8.0  PROSPECTOR DRAIN OUTFALL 
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This year PCMC with oversight from Dr. Fitch from the University of Missouri Rolla Civil 
Environmental Engineering Department and David Reisman who is the Director of USEPA’s  
ORD Engineering Technical Support Center and National Risk Management Research 
Laboratory built the full-scale biocell for treating the Prospector Drain.  As stated in previous 
annual reports, this system is intended to treat the Prospector Drain outfall, thereby reducing the 
zinc and cadmium load to the Silver Creek Watershed.  Picture 19 represents the unit during 
construction on October 7th 2008. 
 

 

Picture 2: Biocell pictured to the west. 
 
Last year the vault upstream from the full-scale wetland was constructed and will act as a 
bypass, in the event the flow exceeds the treatment capacity.  This unit also has flow meter 
installed in order to monitor the flow entering the biocell as well as the flow bypassing the 
treatment unit.   
 
The biocell project has been a four effort with three of those years operating a pilot project to 
research if this unit would work.  Attachment 19 contains the results for the pilot cell to June 5th 
2007 and Attachment 20 contains a summary of the sampling results for the Prospector Drain.  
Furthermore, Dr. Fitch has written a complete analytical summary of the results from the pilot 
and it is represented as Attachment 21.   Park City employed several experts that need to be 
recognized for the final design.  Dr. Fitch designed the unit, Al Mattes and Bill Duncan from 
Nature Works Remediation as well and David Reisman with USEPA provided technical 
oversight.  Counterpoint Construction was awarded the bid to construct the unit that was 
completed on October 18th 2008.    
 
Currently, the redox potential (ORP) in the influent is about 240 mV, and the in-situ sample 
points are 40 mV.  Therefore, the influent is aerobic (~4 mg/L D.O.) and the biocell is fully 
anaerobic.  Although values are not precise, the following reference chart depicts ORP and 
expected metabolism.  
 

• http://www.frwa.net/TRAINING/WASTEWATER/methods_of_controlling_nitrogen%2
0C.htm  

 
As a reference point, the oxidizing potential for disinfection is in the +600 to +700 mV range.  
The field measurements for the wetland in situ value are below -200 mV, which is indicative of 
sulfate reduction.  
 
On December 3rd 2008 and the results are favorable and compliant with TMDL end point goals. 
  

• TMDL Limits 
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Cadmium   .00076 mg/l 
Zinc    .39 mg/l 

  
• Inflow 

  
Cadmium (Dissolved)   .053 mg/l 
Zinc (Dissolved)           6.83 mg/l 

  
• Outflow - Endpoint 

  
Cadmium (Dissolved)   N/D mg/l - Non Detect 
Zinc (Dissolved)          .19 mg/l 

9.0  WORKER HEALTH AND SAFETY 
 
All external and internal utility or contract workers involved in generating soils and earthwork 
have been provided with a Worker Health and Safety Notice and recommended protective 
equipment.  It is PCMC intent to increase worker awareness of practices that they can employ to 
minimize exposure to them and their families.   This year the Alice Lode project and Park City 
High School reconstruction project commenced after the contractor submitted a Soils 
Management Protocol, Storm Water Management Plan, and Work Health and Safety.  Also the 
contractor was required to provide employees with the Worker Health and Safety Notice and 
make them aware of the necessary personal protection required for the project.   
 
Other companies that were required to fulfill the above worker health and safety requirements 
and soil management protocol were Oakland, Park City Municipal Corporation, and Counter 
Point Construction.  The City requires larger projects submit a more extensive soils management 
plan that specifies the worker health and safety requirements (PPE), disposal companies, and 
best management practices as it relates to storm water controls. 

10.0 TOP SOIL ASSISTANCE PROGRAM (TSAP) 
 
Consistent with Council policy direction and to encourage accelerated compliance with the Soils 
Ordinance, to date $32,246.00 has been allotted to property owners for installing acceptable 
cover. This program provides property owners with assistance and incentive to procure 
compliant topsoil to adequately cap properties with known elevated lead levels. The TSAP has 
been divided into two funding phases; Phase I is specific to lots within the Original Ordinance 
Boundary (Prospector) and a Phase II is for the properties within the entire Soils Ordinance 
Boundary (Original and Expanded).  The program was approved and funded by the City Council 
on August 11th 2004 and is administered by the Building Department.  Upon issuance of a 
Certificate of Compliance the owner is provided with a TSAP summary fact sheet and 
instructions for reimbursement. 
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PARK CITY MUNICIPAL CORPORATION 

PLANNING COMMISSION AGENDA 
1800 PARK AVENUE, THE YARROW 

IVERS ROOM 
WEDNESDAY, FEBRUARY 11, 2009 – 5:00 P.M.  

 
WORK SESSION – 5:00 P.M. 
Items scheduled for Work Session are for discussion purposes between the Planning Staff, the Project applicants and the Planning 
Commission.  NO ACTION WILL BE TAKEN.  The public is encouraged to attend and limited public input will be taken. 
PAGE # 
5 Treasure Hill – Conditional Use Permit (Discussion pertaining to traffic issues) 
 
REGULAR MEETING – 7:00 P.M. 
ROLL CALL 
ADOPTION OF MINUTES OF JANUARY 28, 2009 
PUBLIC COMMUNICATIONS 
STAFF/COMMISSIONER’S COMMUNICATIONS & DISCLOSURES 
OPEN PUBLIC HEARING AND CONTINUE TO DATE CERTAIN 
 Treasure Hill – Conditional Use Permit (Public hearing and continue to March 25, 2009) 
 Silver Lake Drive, Lot 2B of North Silver Lake Subdivision – Conditional Use Permit (Public hearing 

and continue to February 25, 2009) 
 80 King Road – Steep Slope Conditional Use Permit (Continue to February 25, 2009) 

OPEN PUBLIC HEARING AND CONTINUE TO DATE UNCERTAIN 
 71 Daly Avenue – Plat Amendment (Public hearing and continue to date uncertain) 
 650 Woodside Avenue – Conditional Use Permit (Public hearing and continue to date uncertain) 

CONSENT AGENDA 
217 2060 Park Avenue – Ratification of Development Agreement (Possible action) 
229 308 Ontario Avenue – Steep Slope Conditional Use Permit (Possible action) 
269 1195 Empire Avenue – Steep Slope Conditional Use Permit (Possible action) 
REGULAR AGENDA/PUBLIC HEARINGS 
277  Land Management Code - Amendments for; Chapter 2- Zoning Districts regarding applicable criteria 

for Steep Slope Conditional Use permits in the HR-1, HR-2, and HRL zoning districts (Public hearing 
and possible recommendation to City Council)  

321  Land Management Code - Amendments for; Chapter 1- General Provisions and Procedures regarding appeals and 
reconsideration process by the Planning Commission; review procedures by the Board of Adjustment; and review procedures for 
conditional use permits, administrative conditional use permits, and administrative permits. Chapter 2- Modifications to 15-2.5-10 
Heber Avenue Subzone in the HRC district; ROS and CT district revisions regarding temporary uses and setback exceptions and 
anemometer and wind turbine towers; and revisions in various districts regarding outdoor dining, outdoor grills, outdoor events, 
temporary structures, and setback and building height exceptions. Chapter 3- Off-street Parking. Chapter 4- Supplemental 
Regulations regarding temporary structures, tents, and vendors. Chapter 6- Master Planned Developments regarding appeals of 
Planning Commission action. Chapter 10- Board of Adjustment procedures for appeals. Chapter 11- Historic Preservation Board 
regarding process and procedures. Chapter 12- Planning Commission regarding review of Steep Slope CUP and procedures. 
Chapter 15- Definitions regarding various terms (Public hearing and possible recommendation to City Council)  

333 1502 Seasons Drive – Plat Amendment (Public hearing)  
349  8680 Empire Club Drive, Tower Residence – Extension of Conditional Use Permit (Public hearing and 

possible action) 
ADJOURN 
 
The Work Session will be held at 5:00 PM in the Yarrow (Ivers Room) located at 1800 Park Avenue. The Regular Meeting will follow at 
7:00 PM. The public is welcomed to attend. Items listed on the Regular Meeting may have been continued from a previous meeting and 
would not have been published on the Legal Notice for this meeting. A majority of Planning Commission members may meet socially after 
the meeting. If so, the location will be announced by the Chair. City business will not be conducted. For further information, please call the 
Planning Department at 615-5060.  (Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during 
the meeting should notify the Park City Planning Department, 615-5060 24 hours prior to the meeting.) 

Planning Commission - February 11, 2009 Page 1 of 377



Work Session Notes 
January 28, 2009  
Page 4 
 
 
 
Robert Long, representing the applicant, stated that they tried to figure out how many square feet 
were needed from an economic standpoint.  When they submitted a proposal in July they already 
had these structures in mind, based on the mass and scale, and that  was how they came up with 
the footprint that was proposed.  Mr. Long stated that when they were given permission to build on 
that footprint he thought they were all on the same page.         
 
Commissioner Wintzer remarked that the Planning Commission gave permission to build up to a 
certain size; but in order to build to that size, they have to mitigate all the concerns and impacts.  He 
clarified that the Planning Commission did not think they had mitigated all the excavation and site 
constraints and the mass is too large.    
 
Vice-Chair Russack stated that the onus is on the applicant to present their plans for mitigating the 
impacts and for the Planning Commission to evaluate whether or not it is acceptable.  He believed 
the applicant had enough direction from the applicant to move forward.   
 
Assistant City Attorney McLean, explained that the plat amendment process is different from this 
process.  Even though the plat amendment gave them a maximum footprint, development is subject 
to different scrutiny and analysis under a Steep Slope CUP.   
 
King Development - Alice Claim       
 
Planner Robinson reported that on May 2005 the City received a subdivision application, at which 
time public hearings were held and direction was given by the Planning Commission.  Since then, 
the applicants have been working on a re-design and last summer went through a voluntary 
remediation project of the Alice Claim.  A significant amount of hazardous material was removed,  
stream beds were constructed and new top soil was brought in.  The City and the EPA were 
pleased with the work that was done.   
 
Planner Robinson reported that the property is a metes and bounds parcel in both the HR1 and the 
Estate zones.  At this time, the proposal is to access the property from the Sampson right-of-way.  
Previous iterations looked at the possibility of continuing up the existing dirt road on Woodside 
Gulch that went past the two contemporary houses; however that was over an easement and not 
direct access to a public right-of-way.  The current proposal goes directly from public right-of-way 
into their property.   
 
Planner Robinson stated that certain elements of the subdivision need to move forward.  The Estate 
lot would be in the sensitive lands overlay and must meet criteria for steep slopes and wetlands.  
The applicant would need to provide that analysis for Staff review and  report back to the Planning 
Commission.   
 
Planner Robinson stated that the other lot within the HR-1 is not within the sensitive lands, but 
some of the criteria is applicable within the subdivision application, particularly the restrictions due 
to the character of the land.  The Planning Commission may find some  land unsuitable for a 
subdivision or development unless the impacts could be mitigated and the applicant can 
demonstrate that the listed hazards would not carry forward into the future for residents or 
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neighbors of this development. 
 
Planner Robinson remarked that within the general subdivision requirements there is an element on 
clustering and open space.  The language states that units must be clustered in the most 
developable and least visually sensitive portions of the site.  This applies to multi-family and single 
family projects.   
 
Planner Robinson noted that a public hearing was scheduled for the regular meeting this evening.   
 
Jerry Fiat, representing the applicant, provided a brief background on the project to date.  In early 
2005 they came to the Planning Commission for discussion and input.  Based on that input they 
submitted a  formal application in May 2005, with two options for the road. 
At that time, the Planning Commission favored the option that goes up the existing Gulch.  In 
January 2006, they presented their plan in work session and the Planning Commission  thought the 
house in the far right corner was too visual.  They wanted the lots pushed further down hill and 
further south.  Mr. Fiat also recalled a concern over the existing conifers.   Based on that direction, 
they worked with the former Planning Director, Patrick Putt, and came up with the current design.   
 
Mr. Fiat stated that in October 2006 they were trying to go up the easement, which is across two 
lots on Ridge, and the Planning Commission directed them to resolve the easement issue.  At that 
time they had already submitted and applied for a voluntary clean up program  with the State, based 
on the layout shown this evening.  State approval was received in 2007.  Mr. Fiat stated that the 
clean up was possible because of an agreement the City entered into with United Park City Mines 
to actually dispose of the contaminated material at Richardson Flats.  That agreement expired in 
2008 and it became apparent that unless they moved forward in 2008 they would lose their permits 
with the State and with the Department of Environmental Quality for the stream restoration, and 
they would not be able to use Richardson Flats.  Mr. Fiat noted that they made the decision and 
worked with the City to move ahead with the clean up in the summer of 2008.  
 
Mr. Fiat stated that the site was surveyed and the roads were marked and they always used the 
current plan as markers because the entire cleanup was overlayed on to this plan.   They always 
understood that the plan could change but they needed something at the time for the clean up.  Mr. 
Fiat remarked that the plan was a combination of trying to place the homes in a location that would 
be disturbed by the environmental clean up, as well as a location that did not remove any of the 
conifers.  The plan clustered the units and met Ron Ivie’s requirements for access.  Mr. Fiat noted 
that the plan had changed slightly because of unforeseen issues they encountered with the clean 
up.   
 
Gregg Brown, representing DHM Design, presented photos of the existing house, the clean up and 
changes that were made due to the clean up.  The area had been completely remediated, 
revegetated and covered with an erosion blanket.  Mr. Brown stated that the  creek was re-
established and Ron Ivie has commended them many times for an excellent job on the creek 
restoration.  Mr. Brown presented a photo showing the areas on the west side of the road that was 
questioned during the site visit.  He explained that the cut at the top was a necessary access to 
reach a mitigation area for clean up.  That has since been smoothed over, vegetated and an 
erosion blanket was put on.  
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Mr. Fiat stated that the clean up plan provided  the ability to contain any kind of release that would 
happen on the stream.  After a lot of back and forth discussion with the Mining Company, the entire 
stream bed was cleared all the way up.  Mr. Fiat reported that when they first started negotiating 
with the State over the clean up, the State was only concerned about tailings and not water quality. 
 Restoring the stream was a voluntary decision and not a requirement.   
 
Mr. Brown pointed out that the site is now cleaned up and ready for development.  He reiterated 
that the Alice Claim site is located within two zoning districts.  The southern portion is the Estate 
district and the north portion is the HR-1 District.  The development group also owns two contiguous 
parcels in the HRL zone.  Mr. Brown noted that King Road and the intersection of Sampson 
currently run through the parcel furthest to the north.  They have talked with the Staff about 
dedicating that property to the City to establish right-of-ways.  Mr. Brown remarked that historically 
King Road continued south up what is now Woodside Gulch.  Sampson and Ridge were the 
intersections at King Road.  The bypass road was eventually added.   
 
Mr. Brown reviewed the site plan and identified the changes that were made based on previous 
Planning Commission comments and direction.  The design goal was to move the structures down 
the slope as much as possible and to preserve the evergreen trees.  Mr. Brown explained why it 
would be necessary to remove three of the large evergreen trees.  The remaining trees would be 
saved.  Mr. Brown stated that they hand cleared around those trees during the remediation work to 
make sure they stayed in place.   
 
Mr. Brown noted that 27% of the Estate zone is designated as open space.  The remaining land 
would be the three acre estate lot.  In the HR-1 zone, 22% of that site would be designated as open 
space.   Mr. Brown had overlayed the site plan on the aerial photo to show the context in relation to 
the surrounding areas.   
 
Mr. Brown presented a section drawing showing how the houses would step up the slope.  They will 
always remain under the 27 foot height requirement.  Mr. Brown noted that stepping increases the 
building footprint but it limits the apparent height and mass.  They have also talked about stepping 
the foundation to minimize the amount of excavation.  Mr. Brown stated that because the Alice 
Claim is a large site, most of the excavated material can be left on site.    
 
Mr. Brown reviewed the grading plan and noted that the actual building footprint was 6% of the total 
site.  The noted that  half of the building sites are within the remediation areas.  He believed that 
approximately 3-5% of the site would be disturbed beyond what was disturbed during remediation.  
Mr. Brown presented three view simulations.  The first was from McHenry, the second was from the 
Upper Marsac lot, and the third was from the lower Marsac lot.  Mr. Brown noted that a brief study 
was done on the entry and indicated that a cut is required for the access into the project.  He 
compared  the existing situation to what was being proposed.  A retaining wall would be required at 
a height over 20 feet tall. Heavy landscaping was proposed at the entrance to soften the look of the 
wall.   
 
Mr. Brown showed the Alice Claim project merged with the Ridge Avenue project.  The Alice Claim 
project has been designed to allow a possible loop between the two projects if the City finds this 
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desirable.  He believed they had a thumbs up approval from Ron Ivie  for tying the two sites 
together.   Mr. Brown indicated how the units would be clustered to match other developments in 
the area.  He believed this project was compatible with that section of town.   
 
Mr. Brown commented on public benefits and felt the primary benefit was closure of the mine shaft 
and the remediation project.  In addition, they are willing to donate the open space land and the 
land for King Road and Sampson.  The bike trails will be rebuilt and easements provided for the 
bike trails.  This project would also provide better access to the City water tank.                            
 
Commissioner Russack noted that this items was scheduled for public hearing this evening and the 
Planning Commission would provide their comments after hearing from the public.  Due to time 
constraints and the importance of this project, Vice-Chair Russack requested that the Staff 
schedule another work session to allow for additional discussion with the applicant.            
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Thomas Eddington 

From: Polly Samuels McLean 

Sent: 	Tuesday, January 20, 2009 2:57 PM 

To: 	Gregg Brown; Brooks Robinson; Thomas Eddington; 'jerry fiat'; joet@teschlaw.com  

Cc: 	paullevy2242@yahoo.com; DAVID KAGAN 

Subject: RE: Meeting notes from 12 Jan 

Gregg — I have some changes to your summary. As for io, Tom E might have further clarification. 

5. "Staff agrees that 9 lots are allowed per the LMC, but the location and potential 

development impacts need to be approved by the Planning Commission and City 

Council. " 

Staff agrees that the underlying density allows for the 9 lots, however any lots must meet the subdivision and all 

other criteria of the Land Management Code, and the location and potential 

development impacts need to be approved by the Planning Commission and City 

Council. 

6. Staff agrees that the legal access to the property is through the existing, but 

undeveloped King Road ROW. 

Staff agrees that access to the property through the existing, but 

undeveloped King Road ROW is legal. 

7. DHM should explain to the PC why changes were made to the site plan that resulted in 

the current design. Also, how the remediation project affected the layout. 

Staff suggested that it might be helpful for PC if DHM explained why changes were made to the site plan that 

resulted in 
the current design. Also, how the remediation project affected the layout. 

10. The effect of the current LMC amendment on Alice Claim is uncertain. Tom believes, 

"this site has special and unique circumstances from the typical old town lots". 

The pending Steep Slope CUP LMC amendment would apply to the Alice Claim sight. Tom stated that these lots 

are unique from the typical old town lots due to their large lot size. 

Polly Samuels McLean 
Assistant City Attorney 
Park City Municipal Corporation 
445 Marsac, P.O. Box 1480 
Park City, UT 84060-1480 
(435) 615-5031 

From: Gregg Brown [mailto:gbrown@dhmdesign.com]  
Sent: Saturday, January 17, 2009 3:45 PM 
To: Brooks Robinson; Thomas Eddington; Polly Samuels McLean; 'jerry fiat'; joet@teschlaw.com  
Cc: paullevy2242@yahoo.com; DAVID KAGAN 
Subject: Meeting notes from 12 Jan 

Please let me know if you have any additions or corrections. Thank you for taking the time to review the 

1/20/2009 
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project. 

Gregg Brown 
Principal I DHM Design 
1390 Lawrence Street, Suite 100 I Denver, CO 80204 
Tel: 303.892.5566 I Fax: 303.892.4984 
Denver I Carbondale I Durango 
dbrown@dhmdesign.com   
http://www.dhmdesign.com   

1/20/2009 
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SUMMARY  
• 8 lots in the HR-1 Zone 

• 1 lot in the Estate Zone 

• Plat Amendment to modify lot 
configurations near Tino's residence 

• Maintains access road 

• Large evergreen trees are preserved 
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SUMMARY 
• Rezoning required to change site to 

HRL Zone District which is 

compatible with surrounding uses 
• 10 Lots meeting HRL criteria 

• Lots moved to bottom of valley 
• Large evergreen trees are preserved 
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Copy to  File 
By  Gregg Brown 

 
 

1390 Lawrence Street, Suite 100, Denver, CO 80204 BNeumann@dhmdesign.com :Email  303•892•4984 :Fax  303•892•5566 :Tel 

 

  Letter of Transmittal 
Landscape Architecture     
Land Planning – Site Design 
Environmental Planning  
 

 

 

To :      Mr. Thomas Eddington      Date : 14 December 2010 

 Park City Planning Department   

 445 Marsac Ave. Job No.  05295.00  

 Park City, UT 84060-1480 Job Title : Alice Claim 

 

 

     

            

We are sending you the following items:   (X)  attached    (     )  under separate cover via:  

 

(  )  shop drawings (X )  reproductions (    )  originals           (  ) specifications 

(  )  copy of letter (  )  change order (   )  samples (  ) 

 

 

no. copies description date  

 

1 Draft Preliminary Plat Submittal December 2010 

 

These are transmitted  

 

(   )  for approval (    )  as requested (  )  reviewed        (  ) after loan to us   

(    )  for your use (X ) for review & comment (  ) for your record            (  ) 

 

 

Remarks  

 

Mr. Eddington, 

I’ve enclosed a draft of our updated Preliminary Plat submittal for the Alice Claim (Lode) project.  We request that the Planning 

Department review this submittal and make a recommendation regarding the completeness of this submittal prior to formal review.  

We appreciate your guidance on this matter. 

 

 

 

 

Gregg Brown 

DHM Design Corporation 

 

 

Copy: Jerry Fiat, King Development Group LLC 
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PARK CITY MUNICIPAL CORPORATION
PLANNING COM MISSION MEETING MINUTES
COUNCIL CHAMBERS
MARSAC MUNICIPAL BUILDING
FEBRUARY 9,2011

COM MISSIONERS IN ATTENDANCE :

Chair Charlie Wintzer, Brooke Hontz, Richard Luskin, Dick Peek, Julia Pettit, Mick Savage, Adam
Strachan

EX OFFICIO:

Planning Director, Thomas Eddington; Kirsten Whetstone, Planner; Kayla Sintz, Planner; Katie

lllTl:::::=:::::::i'-'-":r::::::::::::::ï====================
REGULAR MEETING

I. ROLL CALL

Chair Wintzer called the meeting to order at 6:30 p.m. and noted that all Commissioners were
present.

II. ADOPTION OF MINUTES OF NOVEMBER 10,2O1O

December 7, 2010

MOTION: Commissioner Pettit moved to APPROVE the minutes from the joint session with the
Snyderville Basin Planning Commission on December 7,2010. Commissioner Savage seconded
the motion.

VOTE: The motion passed unanimously

Januarv 12.2011

MOTION: Commissioner Savage moved to APPROVE the minutes of January 12, 2011
Commissioner Hontz seconded the motion,

VOTE:The motion passed unanimously by those who attended the meeting. Commissioner Pettit
abstained since she was absent from that meeting.

III. PUBLIC COMMENT

Joe Tesch, representing the applicant for Alice Lode, stated that he had submitted a letter regarding
Alice Lode, which was included in the Staff report. He also had several conversations with City
Attorney Mark Harrington on this matter to address legal and other issues.

Mr. Tesch noted in his letter that the change in Staff personnel over the years has been problematic
for the planning process, particularly in trying to provide historical and accurate information to the
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Planning Commission. Mr, Tesch requested that the City consider forming a subcommittee to

review the issues in depth and report back to the Planning Commission in a more efficient and

timely manner.

Chair Wintzer stated that when he was on the subcommittee for Park City Heights, he felt it tied the

hands of the other Commissioners. Once the subcommittee presented their recommendations to
the Planning Commission, the Commissioners were put in the position of speaking against
something that had been moving forward for a year and a half with the subcommittee. Chair
Wintzer did not favor subcommittees and preferred to address the issues in a regular meeting with

all the Commissioners present.

Commissioner Pettit concurred with Chair Wintzer. lt is a difficult process to manage from the
expectation perspective of the applicant. The applicant vests in the process of what they believe is

an understanding, but another group of people still need to come to an understanding.

Commissioner Pettit stated that she and Chair Wintzer have history with the Alice Lode project and

she believed they could be helpf ul to the applicant and the other Com missioners.

Chair Wintzer suggested that the Staff could set up a work session on Alice Lode to address

specific issues. That would help everyone get informed and updated before it comes before the
Planning Commission at a regular meeting.

Mr. Tesch understood the concerns and how it may work as a disadvantage to the applicant,

however, they were willing to take that risk. He stated that one of the issues that came up between

he and Mr. Harrington, was how to represent Ron lvie and the discussions he was involved in

regarding support issues. Mr. Tesch understood that they could obtain a statement from Ron lvie

or ask him to attend a meeting, and that would be a more favorable approach than having someone

else try to represent what Mr. lvie had said. Mr. Tesch did not intend for any member on the
subcommittee to take a position, but they may be able to take factual information from an interview.

He stated that it has become a due process issue forthe applicant, dueto the multiple layers of
people who were involved and left. Mr. Tesch believed a subcommittee could present information

more credibly than the applicant. He stated that a subcommittee would provide the applicant with a

vehicle to flush out their case in a comfortable and informal format.

Commissioner Pettit wanted to make sure that the City legal counsel could help guide the process

in terms of what information was relevant or irrelevant to the application. She stated that some

extraneous evidence is not necessarily relevant for what the Planning Commission needs to do as a

body. ln addition, a member of the Planning Commission participating on the subcommittee would

be able to review and evaluate extraneous information, but other Commissioners would not have

that benefit. Commissioner Pettit was concerned about trying to create the subcommittee process

and sharing information so they are all on the same page.

Mr. Tesch clarified that he contacted City Attorney Harrington to inform him that he was stating in
his letter that Mr. Harrington concurred with the subcommittee process for Alice Lode and believed
it would be helpful. Mr. Harrington gave him the authorization to include that statement in his letter,

Mr. Tesch stated that Mr. Harrington was trying to give the applicant the due process they were
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looking for in light of a number of things, particularly the unavailability of Staff who dealt with Alice

Lode earlier in the process.
Commissioner Savage asked if Assistant City Attorney McLean could speak on behalf of the Legal

Department in Mark Harrington's absence.

Assistant City Attorney McLean stated that the Planning Commission has the ability to make the

decision on whether or not to form a subcommittee, and the Legal Department does not have a

strong recommendation either way. Mr. Tesch was correct in saying that City Attorney Harrington

had given authorization for Mr. Tesch to include his concurrence in his letter. Ms. McLean

remarked that there is no legal reason not to form a subcommittee, however, the concerns
expressed by Commissioners Pettit and Wintzer were valid. Ms. Mclean clarified that the applicant
wants to make sure that the factual history is reflected correctly before the Planning Commission.
She believed the same result could be achieved either through a subcommittee or before the entire

Planning Commission.

Commissioner Strachan stated that his experience with subcommittees has always been negative.

It typically means that the parent body does not want to tackle the issues itself and prefers to have

a subcommittee make the decisions. Commissioner Strachan was willing to support a

subcommittee if it was favored by the other Commissioners'

Commissioner Peek did not believe the Alice Lode issues were complicated enough to need a

subcommittee, His last experience was with the Town Lift Design Review Task Force, which was a

larger, complicated issue. The Task Force was formed by the City Council because the project

rosê to that level of review. lf the City Council ever feels that the Alice Lode project rises to the

level of requiring a task force or subcommittee, he would support that decision. However, at this
point he believed the Planning Commission could adequately address the issues through work

sessions,

Commissioner Hontz concurred with the concerns expressed by Commissioner Pettit. She did not

believe a subcommittee was necessary in this instance.

Commissioner Luskin stated that his only experience with a subcommittee was the Quinn Junction

MPD and he came away feeling like the Planning Commission was stuck with a pre-supposed

decision. CommissionerLuskinwasnotfamiliarwiththeAliceLodeproject,however,comingonto
the Planning Commission during a time of projects with a long history, the Planning Commission
was always able to work through them without a subcommittee. Commissioner Luskin did not

advocate for a subcom mittee and he would not volunteer to participate if one was formed.

Commissioner Savage remarked that they had a body of experience relative to the subject at hand,

and a request from the applicant that was supported by the legal department, for a process that
they believe would make things happen more efficiently. Commissioner Savage thought the
Planning Commission as a group, should highly prioritize opportunities to make the process more

efficient and more effective. He supported the applicant's request.

Chair Wintzer summarized that only one Commissioner favored forming a subcommittee.
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Mr. Tesch stated that the applicant had a separate concern with the TDR process, understanding

that Alice Lode is identified as a sending station for the purpose of maintaining open space. Mr.

Tesch suggested that the applicant be allowed to have a discussion off the record with the City to

clarify the intent of the TDR and how it relates to processing their application.

Chair Wintzer stated that if the Alice Lode site was designated as a sending zone, it would not

affect the application and the Planning Commission would not be obligated to consider the TDR
process in reviewing an application. He explained that the TDR is an opportunity available to the
applicant if they did not want to go through the process of finding another location for density.

Assistant City Attorney Mclean replied that Chair Wintzer was correct. Director Eddington clarified

that TDRs are not mandatory.

Mr. Tesch understood the clarif ication, but he stillthought it raised concern.

Commissioner Peek asked if a subcommittee meeting would be publicly noticed. Ms. McLean

replied that the meetings would probably be noticed, but it would not be a quorum of the Planning

Commission. Chaír Wintzer pointed out that formal votes are never taken by the subcommittee.
The subcommittee agrees on recommendations that are presented to the Planning Commission.

Commissioner Strachan pointed out that a subcommittee could be formed at any time if the
Planning Commission finds it would be beneficial. Commissioner Pettit questioned why a
subcommittee could not be formed without Planning Commission representation.

IV. STAFF/COMMISSTONER'S COMMUNICATIONS & DISCLOSURES

Planning Director Thomas Eddington reported that the Park City and Snyderville Planning

Commissions held a joint meeting a few months ago and another meeting was being scheduled for
March 15th or 16th. He would be contacting the C ommissioners to see which date was best.

Director Eddington noted that the Planning Commission had requested an update on the City's
development review process. The Staff would provide that update at either the next meeting or the
first meeting in March.

Commissioner Savage felt the Planning Commission and the City were in a season where it was

important to make progress on certain matters. As a member of the Planning Commission, he

thought they were well below quota in spending quality time discussing the matters in enough depth

to have a common understanding of the real issues and the solutions to those issues.

Commissioner Savage supported meeting and collaborating with the Snyderville Basin Planning

Commission, however, we was more supportive for making sure they were taking care of their own

City and paying attention to matters that needed additional quality time. Commissioner Savage
requested that the Planning Department consider his concern as it relates to forum and frequency

for a more meaningful discussion.

Director Eddington asked if Commissioner Savage was referring to larger scale planning issues.

Commissioner Savage clarified that he was talking about a large list of important issues related to
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From: 	 Joe Tesch 
Sent: 	 Friday, February 11, 2011 12:46 PM 
To: 	 mark@parkcity.org; Polly Samuels McLean 
Cc: 	 Paul A Levy (plevy@pmdchicago.com ); Jerry Fiat 
Subject: 	 Alice Lode 

Sensitivity: 	 Confidential 

Mark and Polly, 

On Wednesday evening (2/9) the Planning Commission had decided not to set up a subcommittee of members, but 

when the Chair suggested a subcommittee of staff could be useful (exclusive of Planning Commission members). We 

discussed the procedure for moving forward and I thought I would try to memorialize those discussions and make other 

suggestions as follows: 

1. You suggested, and I agreed, that in light of the Planning Commissions approach, your department would 

attempt to work with Planning Department staff to create a full report including a thorough history of the 

proceedings, including the cleanup. My memory is that from that discussion and our earlier discussions about it, 

is that you would prepare a draft and then provide it to me so that I could review it for accuracy and make other 

requested additions, perhaps deletions, etc. I am happy to proceed in that manner. I also wanted to make it 

clear that by proceeding in this manner, my clients are not conceding the right to present witnesses that we 

deem appropriate since live testimony can have a different impact than simply a written report. As you know, 

that is why jury trials are not done by deposition, but by live witnesses. Hopefully we will be able to agree on all 

of the facts. However, it is perhaps difficult to bring across to the Planning Commission the full force of the 

recommendations and agreements to support Alice Lode's application by Ron Ivie who, as we all would have to 

take notice of, was perhaps one of the most influential and respected City officials during the early years of this 

Application. It also is not to be considered a waiver of my disagreement with your position that individuals such 

as Pat Putt and Ron Ivie are still represented by the City and that you have required of them, and of me, that 

City Attorney representation be present during any interview of them. It is also not a waiver of my objection to 

your denial of my request that I be allowed to take a sworn deposition type statement from those two 

individuals. I am not setting forth these issues in an effort to impede our hopeful successful resolution of the 

factual issues by stipulation through the agreed upon factual history, but I didn't want there to be any 

misunderstanding about what I believe my clients' rights are. 

2. A subcommittee of City officials and staff is also a good idea in light of the fact that, subsequent to our 

conversation noted above, the Planning Commission determined to reinsert Alice Lode into the TDR process 

(albeit by reducing the number of potential EU's available to it). I have to agree with the comments of Planning 

Commissioner Mick Savage that this appears to us to be not well thought out and "shooting from the hip." It 

seems to me that this issue is intertwined with the issue of plat approval for the subdivision and frank and open 

discussions would be extremely helpful in reaching agreements. 

Lastly, I wanted to clarify my statement that my clients were not in a hurry to bring this matter before the Planning 

Commission. Obviously, we don't want to bring it in front of the Planning Commission until we have had ample time to 

reach agreements. On the other hand, we want to keep those discussions/negotiations moving along since they could 

be time consuming and we don't want this to be delayed as a result of not addressing these issues in a prompt fashion. 

Again, thank you for your courtesies and your ideas. Let's keep this moving. 

Joe 

0004 0004
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ESCH 
LAW OFFICES 

A Professional Law Corporation 

PARK CITY 
314 Main Street, Suite 200 
P.O. Box 3390 
Park City, Utah 84060-3390 
Telephone: (435) 649-0077 
Facsimile: (435) 649-2561 

SALT LAKE CITY 
Telephone: (801) 363-5111 

HEBER CITY 
2 South Main sweet, Suite 2-D 

Heber City, Utah 84032 
Telephone: (435) 654-1550 
Facsimile: (435) 654-1554 

August 17, 2011 

Via E-Mail and U.S. Mail 

Katie Cattan 
Planning Department 
Park City Municipal Corporation 
PO Box 1480 
Park City, Utah 84060 

Re: Alice Lode 

Dear Katie: 

Pursuant to my understanding with Mark Harrington that Alice Lode could have input 
into the pending Staff Report and that we could review a draft of the Staff Report and comment 
before it is finalized, please see the outline of events by date of progression. 

When it is convenient for you, please contact Gregg Brown and myself to discuss any 
issues and to review a draft of your proposed report. 

Please incorporate all of these events into the Staff Report. 

Sincerely, 
TESCH LAW OFFICES, P.C. 

JET/tw 
Enclosure 

cc: 	Mark Harrington (via email only) 
Thomas Eddington (via email only) 
Paul Levy (via email only) 
Jerry Fiat (via email only) 
Gregg Brown (via email only) 

www.teschlaw.com  
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A Professionnl Lnzo Corporntiort

PARI(CITY
.Jl{ Maí¡r S¿r¿¿c, Srd¡o 200
llO, Ëor 339t1

Pro'k C'irr, Utah E4060-fi1)0
'lcl.'pÀnnc: (435) 649-0077
F¿rc¡irrrilc; (4 35) 649. 256 I

Jlllïrv
Enc l.osu res

s.Aüt-L4l<ß_QIfl
'l?le,þÂoncr (BLtl) )63-5l ll

HEDEB-çIIY
? Srlutlt þl¡¡ûr.ltrcur, Suite 2-L)

Huh¡' Cirr, U ¡øh 84t-tJ 2
-fclc¡lrr:rnc: 

( 4 35 ) 65 4.1 550
Fn:sínrilcr (435) 654-1 55I

Marclr 16,2012

VlÂ EIvfAIL

'fhonlas Eclclington
Pa:'k Ciry I'lanníng De¡rartment

[ìe: Alice Lode

Doar''lfhomns:

Please see the attached conesponderlce between myselt Mark Harringtou and Polly
Sanruels Mclean dated Ëebruary 1 l. 201I and also my letter to Katic Cattan cìatecl Augusi 17,
201 1 (wi.thout enclosu'es), with copies to lr4ark, Thomas and my clierits,

We woulcl Iike to contiuue to have or.rr application processed consisterÍ wjth that
âgreenlenc. In c4sê you have any question, we are asking Lhat oul original applicalion be
ap¡loved.

I assunìe that some meurbel of your stafÏarrcl/or the legal staff lvill ptovìdc tùe thoroug.lr
history portíon of a ¡rroposed stafTrepoltäs you ale ableto getalouncl to preparingit,

Tha¡lk ,vou lot yotu pasl courtesies in this ruatter.

Sincerely,
Tesoh Law OfIìces, P,C

&***;ç*Æ/
scli

Mark fJan'inglon, Par'ì< City Atrorney
Paull-evy
Jerry Fiat
Gregg.lJrown

$,wwite6chlaw.com
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Tassie Williarrs

Fronl
Sent:
f'o:
Cc:

S u bj ect:

PÐil¡i i¿¡¡¡s¡s McLea n < ¡:nrclea n@ pa rkcity.org'
Tlrursday, April 26, 2012 11:08 Plti

Joe Tesclr

Thomas Ecldington; Marlc llarrington
sLrlìnrary of toclay's meetiing re Alice Claitn

Joe - As a follow up of our rreeting today with Torl Eddington and Mal Evans concerning the Alice Clairrr Application,

the l'ollowing ìs my summary of our discussiotl and how things are proceeclirtg:

This meeting was set up as a response to your letter of lVl¿rch 16,2OI2 wltich requested staff mclve forward ott yottr

arpplic;rtìon. Planning Director Tom Ec.lclington and yourself collmunicated back and forth since tlrat tirne to clarify

wlriclr plans yor.r wislrecl staff to bring tLefore Plannirrg Conrnlission because there have beell between 9 arrcJ 12 iterations

of the plans since the original application, At today's nreeting you indiÇated that you wished for staff to lnove forward

on the "criginal application." You agreecl to provide t¡s with clarity as to which plans those are by ttext Wednesday,

May 2. We agreed to schedule Alìce Clairn on June 27,201,2 and you requested that it be scheduled for a work session

ancl not ar:tion. The last tinre planning cornrnission reviewed the application ancl Eave your clients feedback - ancl was

orr tlre sanle site plan-- was a work session and public hearíng onJanuary 28,2009 meeting.

You mentioned the possibility of Alice Claim and Upper Riclge (which you also referto as Rídgeline)coordinating their

applications with an access agreement. Staff indicated to you that while staff ca¡r coordinate to have both applicatíons

before planrring cornnrission on lune 27,201.2, neither staff nor planning comm¡ssion can review an itenl .just as a

corìcept- if yourclients wish lo anrencl their applícation they can and staff will review and bring before planrring

comnrission at that point, You indicaterl that they cjidn't wish lo combine their plat amendrnents but coordinate for arr

access easernerrt. You indicated thai you would need longer to speak with the applicants of Upper Ridge to determine

how they woulcl like to proceed. Staff confirmeclthat the Upper Ridge Subdivisíon was stillan open ap¡rlication and it

receivecJ a determination letter concerrring the TDRs in March ancl that they should not wait for staff to bring forward

atìyproposerlanrerrdmentstotheLMCconcerrringtheTDRs. lftheywishtopushPlanningColnmission'sreviewofa
cocle amenclnrerrt, they may make an application for a code change, However, a code change will nol stop the

requirenrerrt to rnove forward on their existing application,

We alsc¡ cliscussecl that we agrcred to disagree concerning tlre city's ¡:osition regarding the originalapplication. You

i¡rclicatccl that yor.r felt that because Tom Baltaly had signecl off on the joirrt application that the City had agreed to the

site plan as presented to the DEQ, lrjisagreecl and comtnented that neither he, Ron lvie norPat Putt had the authority

toalrprovethesubdivisìc¡n. YoqstãtedthatRonlviesaicl toyouthatthe¡rlarrrtingdepartmentwouldbackthissiteplan,
but that rhe Planning Staff only cliclonce anclthen when Planning Commission clidn't support that site plan, Planning

Staff changecl their position of support. You recognizecl that Planning Cornn.rission was an independent body wlrich

makes its 6wn rlecisions but felt that the Planning Department didn't uphold tlreir part of the bargain by not supporting

the site plan as presented in the original applicatiort after tlle initial meeting.

-llrarrks for taking the time to ûleet toclay ancJ we look forwarcj to your cot.nmunication no later than May 2cl regarding

the version of the plans slaff shoulcl bring forwarcl at the June 27'h nteeting. We also look forward to lrearing whether

Upper RicJge shoLrlcl be hearcl on June 27't'as well ancl if so which plans slrould be reviewed for that rneeting'

Rega rd s,

[i'r.:lly lìat ri r r(ì)it lvlct- r)íi.in

1.,:,, :, t :t,1..'l \l L. ; ty /:\l.ii, r-n ril y

l:'erl, ( )riy iVlrrrrcr¡:al Cri¡:,ctatton
:l,li., l\il;,.¡¡.-,¡!i-: /ìVi'ìijLlí: l) ¡.) Bl;:,. l4ijLl
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ftrark City, tJ I 84060-146-fl
ia35i 615-5031

"Profecterl*' ""Tlris nressage is intended only for the use of lhe indrvidual(s) to whotn it is addressed, and may conlain

inforrnatìcn that ìs privileged, corrfider:tial, r:r exempt fronl disclosure unCer appl¡cablê law. lf the reader of this message is

not an inlenc.led recipient, or tlre employer ôr aç,ent responsible for delivering the message to an inlencled ret¡p¡ent, you

are hereÞy noiifìecl that any dissemination, dìstrib'utìon, or copying of lhis communication is strictly prohibited. lf you have

receivecl llì¡s cotllmrtnicatlon ilr en'or. piease notify me ancl pr'liç¡e the con'rt.it(,ltlication immediately."'
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Tassie Williams

From:
Serrt:

lo:
Cc:

S u bj ect:

Joe Tesclr

Tuesday, May 0l-, 2012 2:4'l- PM

'Polly Sanruels Mclean'
PaL¡f A Levy (plevy@prncJclricago.conr); Jerry Fiat; Gregg Brown; Kathy Harris

Your Memo of April 26,201'2

l'r.rlly,

Iv¿l lrt t¡il fhrrrsday,April 2tith There ¿re a few clarìfir:äT¡ons "'ild ch¡llìgL's r,vlrich need to be addrr:.sseld.

.l Dr-re iu tltr: press 1¡f work, I wif I r¡4t 
'be ¡ble ¡¿r gcl- to you thr-' ar:tttal ¡.tl;tn tfì.lf lvÊ wñnted pror:essr:cJ by April

2-riií I atn woikìtrg t.,rl iL, i:i¡i ìt rrlay takt:;t: lclng as t\4ay 9,

,l Vv/ittr yoLrr scconcl tc¡ ttle last 1t;trag,raph,l weruld delete th¿t in ils entirûtv, We hacl wliat lwoi"tlcl cortsider a

r¡ru¿lqliscusl;iclnaborrttlreeqrrìtics. ltw¡snotirrtenclecl tol:;lastaîerìlenIof ;i¡:osítionofmycliertts,nordidI

tlrirlk 5,¿¡-1 wcrr: taking ìl I,hal ivay \'(.rc¡ ¿lsö le[t r.rut a lot of irlformatio¡l that Was in that ciis,r:ussion.

Ir:clr itrslarrcr:, I nrentioneci tLì you that octr clients wr.rultl never lr¿ve taf<en cltl a[¡out $1 rtrÎllion of c.leanttp (about

$500,000 oi whiclt was to clearru¡: City propert¡r), Lrut for tIre City's agreernent tó th¿t pìan I also ltl¡rcie a stiollg

¡.roirrt Ihat r¡y client r¡¡oulcl never l¡ave urrclertaken lhis cleantr¡l if all they were going tr: recei'le were trine Old

l'own si¿te lc¡ts sirrcg thgse lots wr¡r-rlcln't even begin to ¡.ray for the cletrrrlt¡t le t .tlolre for the lilrld ;)nd fLtrlher

ilL'veloprrtenl. Whoever u¡ol¡lci l¡ave ck:ne thlti'

i ¿ilso cliscirssoil rvilh yoo the fact th¿1. lhrlr{l \^"1â.s prrÌs;sr¡re by UDEQto ûl05L'c¡l.ll: our Volullfary Cleatrup [ìlan

r,oriIhor.l'. ì.srrri116 a certìficater of i:ompletion anrl that, accoreling tr: tlle letiers I cielivered to Yotr, tlte uleanup wotk

was ¡:trfclrrnpc.l ac:cr:rrlirr¡; tr: If rcr pii:rr tll¡rt w¡t approvr:cl h\¿ the Cìty ¡¡nd Iltat rlifferent lelvels rlf cleallr.r¡l occLtrrccl

accr:tclìng icl tirt: usr,i. Ër"rr inttarlce, r:lÊ3tlrlll ilatl tt; occur i11 a tnote rigor'otts fashiotl where tite ¡;lans showecl a

reslclr.j,ncr¡ Iha¡ urlrerr,: therc was ûpcrt 5pr1c(:.or rricrr-lwayi;, B¿lsed on lhat, it wa: nty plrsitiott that tlrc¡ tlttly ¡rlan

tlr;:l rr_rr¡icj lie ;,r¡rprovpcl cor¡sìs[er¡rr v.rìtlr thç Volturläry Cleaitup Plan is otre ilr wlricll ill{orporatecl the original

tltriltiìrig pacis or close to it, lìltportântly, if the brriiclirrg ¡racls are r:lrarrg,e d in;r sigrtìfíctrt1 vvay frotn tltosr-'

;i1;prçy¡,¡l igc.¡¡tio¡s, ¡tiit.trer ttie Cí1.y rrcr tlì¡,, orvr'ler5 of Alicc lr:dt" rrtay evt:r receive a certìfic¡tr: of cottl¡:letion

rrol'l:e rr:lievecl from the tilbilìty alt¡:i:h¿d to Ihriì lraz;irclous vì/asle.

t;o¡ìi/tni--rrlg rrry clirlni tr unck:rt¡;l<n r.l*anup of tlte City'^i property/ I doubt we'cl be here l:ut for hir retitt-'menl'

J <: r-:

Tnscu
1_¡\\,\; Ol;',FtCIIS
| /'¡,t1" ::irttltll I .l11 ('í)!'¡rt¿! í!!1t)tl
i I i \1,i¡rr .tr':rl..lrtrl l'lo,'r'
!r( ) llr'ì ì.ì1;li

Ì'.ìj I ;. it\ I t,ril l";'lfÌr,{}
i ,'ìi¡;ìr, rirr: i i i i I (1 ¡',; Ílii l'.1

Lrr :,rirlll,.' I l.i i I l,'j',- I ii1' i

" Str:right l'¿¡Ili. Sriurlcl ,\rlviçr:. l'roven ll('sttIrs' "
I
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J"o learn more about fesch Lnw Qffices PC <ltllt¡:";lt'tt!!..tt:stltl¡ttt'.tortt'Þ

Fronr: Polly Samuels Mclean fnrailLo:pmcleanCìparkcity.org]
Sent: 'Thursday, April 26, 2012 11:08 PM

To: Joe Tesch
Ccr Thomas Ëcldington; Mark Hal'rington
Subject: slrnlmary of today's meetiing re Alice Claim

Joe - As a iollow up of our nreeting toc.lay with Tonr Eclclington and Mat Evans concerning the Alice Claim Application,

the following is my sunrmary of our disCussion and how things are procer:ding:

Tlris meeting was set up as a response to your letter of March 16,20t2 wlrich requested staff move forward on your

applicatìon. plannìng DirectorTom Ecldington and yourself conrmunicatecl back and forth since that tirre Io clarify

which plans yorr wìshecl staff to bring before planning Comltrission because there have been between 9 and 12 iterations

ol the plans sirrce the original application. At toclay's meeting you indicated that you wislred for staff to move forward

on the "original applicatio¡." ,/ou agreecl to provicle us with clarity as to wlriclr plans tlrose are by next Wednesday,

May 2, We agreed to schedule Alice Claim ot1 lune 2-7,2012 and you requested that it be scheduled for a work sessÌotr

ancJnotaction, ThelasttirneplanningcommissionreviewedlheapplicationanclgaveVourclientsfeedback-allcl was

on the same site plarr-- was a work session and publíc hearing on January 28,2OO9 meetittg'

youmentio¡ecithepossibilityofAliceClaimandUpperRidge(whichyoualso refertoasRidgeline)coordinatingtheir

applicationswithanaccessagreement,5taffinclícatecl tclyouthatwhilestaffcancoordinatetohavebolhapplications
before planning commission on June 27, ZAI2, neither staff nor planning comlnission can review an item just as a

concept- if yor,rr clients wish to amend their application they can and staff will review and bring before planning

cotïnìiss¡Dn at that point, you indicated that they clicln't wish to combine their plat amendments but coorclitrate for an

erccÊss easenlent, you indicated lhat you would neecl longer to speal< with the applicants of Upper Ridge to deternrine

how they would like to proceecl, Staff confirrned that the Upper Ridge Subdivision was still arr open application ancl it

receivecl a determination letter concerning the TDRs in March and that they should not wait for staff to bring forward

anyproposecl amendmentstotheLMCconcerningthelDRs. lftheywishtopLrshPlanningConrllission'sreviewofa
cocle alnelrclment, tlrey may make an applicatíon for a code clrattge, However, a code change will not stop the

requirerrrent to move forward on their existing applicatlon.

We also clíscussed that we agreed lo disagree concerning the city's positiott regarding the original application. YoLl

i¡cjicatecJ tlrat you felt tlrat be,cause Torl Bakaly had signerl off on the joint application that the City had agreecl to tlre

site plan as presented to the D[Q, lclisagreecl ancJ conlrnented that rreilher he, Ron lvie nor Pat Putt had the arrthority

toapprovethesubclivision. YoustaleclthatRonlviesaidtoyouthattheplanningde¡rartmentwouldbackthissìte¡rlan,
but that the planning Staff only did once arrd then when Plauning Conrmission didn't support that site plan, Plantring

Staff changecl their position of support. You recognizecl that Planning Comrnissíon was an independerrt body which

nral<es irs own decisions but felt that the Plarrrring Departmerrt didn't upholcl their part of lhe bargain by not supporting

tlre site plan as presented in the original application afterthe initial meeting,

Tharrl<s for taking the time to meet today and we look forward to your communication no later than May 2d regardirrg

theversionoftheplansstaffshouldbringforwardattheJune2Ttr'rneetitrg. Wealsolool<forwardtolrearingwhether

Up¡rer tìiclge shoulrJ be hearrJ on June 27\" as well ancl if so whiclr plans should be reviewed for that meeting.

flega rds,

Prtl iy lj;rr itrri-,ll'. lt4cl r::l r,

AEr,ii t¡-.r r ¡i (.. tll i:\it-itf rtr.:\ì
[' :i rk i.: rt y fvì t r r t I r: r p I I C o t' l::o r;,J t ¡ c' Ìl
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445 [4arsac Avenue, P.0. Box 14Ë0
Park Crty UT 84080-1480
(435) rj15-5031

*"protectecl*' '*This messêge is intended only for the use cl the incliviclual(s) to whom it ís addressed, and may contain

irrfol.mation that rs plvileged, confidential, or exempt frcm disclosure under applicable law lf the reader of this message is

rrrrt arr interlcred rec-ipieni or the oilpioyer or ageñ[ responsìbíe for deltvering ihe message to an intendecl recipient. yoti

are hereÞy notified that any <jissemrnation, disfinution, or copying of this comrnLlnication ts strìctly prohibited, lf you have

received rjris cornrnunicat,ón in error, please notify me and purge the communicatícn immediately "

3
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P,{rdl( (")l i1'11

Oclober 24,2012

l{ir-rg Develo¡:trrent Gror-tp, LLC
Attn: Jerry Fiat
P.O. Box 4581
Parlr City, Utah B40iì0-4581

.NO"TIÇE OF PLANNI NG DËPARTMFN]-ACTION

Pl--08-01371
Alice Clainr (aka Alice Load) Subclivision
Suþclivisìon Plat
Denial of project due to inactiotl
Octolrer 24,2A12

Dear Mr, Fìat:

'f he last time this application was revier¡recl by the Pìanning Cornnlissiotl was a worl< session on

January 28,2OAg. Since that time, despite several meetings ancl conversations in wlttch you

have inclicateclthat anrenclnlentswoulcl be forthoonling, tro atnendtnerits to the application have

been formally submitted nor have you incJicatecl which of the tnatry iterations of the plans you

wished to h¿rve reviewecl by the Planning Conlnission for their recomntendation to City Council,

(J¡ November 4,2011, you nreet with Stal'f and showed conceptttal drawings. You llext

cornmunication wasn'l untrl March 16, ?Q12, when you subrnitted a letter requesting the

Planrring Stalf nlove fclrwarcl on tlre applicatiort, Hownver, Staf'f was utrclear wlrich of the many

itu'ratiorr-s of' lhe plarrs yor.t lratire brought in rrver the years thart you wished to be reviewed by tìte

Planrrirrg Çomnrission,

On April 28,2A12, Stafl'nret with you and Mr, Tesch, your attorney, At that rneeting, Staff

inclicatecl that the applicatigrr coulrl r-rot bei [rrougl-rt fonruarrJ until you ¡rrovided a copy ol'the plans

to tre reviewed by the Plannirrg Conrmission. We agreed ihat for you to lre scheduled for a work

session at the June 1'1,2012 þlanning comnrissiorr rneetinEl, yorr would provide plans for review

byMayZ,2012. OnMay1,2A12,Mr,-l-eschinciicatecl inanenrail thatths"Duetothe¡:ressof
wor¡, iwill not be able to get to ycru the actrtal ¡rlan tìtat we wantecl processed Lry April 2"d (sìc),

I am workìng ott it, b¡tt it nray Lake as lortg as May 9." No plan was subnritted'

-lhe next cornmunication was aller yot-r bumped into the Planning Director on a mountain bike

ride. The two of you subsec¡uently had lunch on At-rgust 2,20'12 atld discussed tlre history of

the projecl ancl ihat you woulci lil<e to move forwartJ without your aitortrey. The last

conrr¡uilication we have hi.rcl with you <;oncetning tlris project w€rs on September 2-, ?012 where:
plarrning Direclor Thomas Eddington enrallecl you .cunlrnãrizing your August 2 lunch and

ìnciicateil tlrat due to ihe let'lgth of time lhat has alreacly passecl, the application neecled 1o be:

Irearcl by tho Pla¡ning Commission c¡r withdrawn. l-le specifiod that September 14, 2012was
the cJeailline to sr.rbnri any anrerrdments. l-le indicated wanting to prcrceed at the October 24,

2012 Planning 0ornrnission meeting.

Park Crty fvtlnicinal Cr¡rltoralicrr ' '145 M¿rr:;¿rc Aventie
PO Br;>: 1480. Parl( City, U"t'840(i0-1480'(43'5)Ûlti 50ti0
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We lrave receìvecJ no anlencled plarrs rtor have we received any comrtlunicalion frunl yt:tr

regardi¡g the project irr response to the Septenrber 2, 2012 ernajl or lnovinç¡ forward a[ thr:

October 24, 2012 Plarrning Çot¡rnlission rneetinç¡.

Therefore, because this application has not moved forward in a reasortalrly expeclttious rl¿lnner

per park City LancJ Managemenl Cocjo Sectiorr J5-1-14 (Ternrination clf Projr:cts Dt'lo tr:

inaction), the Planning Direcior intenrJs tcl cleny anrl close the Alice Claìni Subclivision filr¡' Thts

letter is'lo inforul yor.r of the pending clenial and closing of the fìle which will occur after lhe

fourteen (14) day notice poriod, Yoirr file is scheduled to be deniecl and closed on fvloncJay,

Novenrber 12_. z¡l!. You may appeal this denial of the project for llractiorr to tlrc Planrtittg

Comnrission irr the same manner as any otlter Appeal, Once deniecl, you t¡ay always teapply

l:y submitti¡l; ¿t new Application and paying lhe nelv sutrrnission fees. The l]Ëw Applicaticn

shall lre sr-rbject to all ordinances then in effect.

Below is the applicable cocJe sectìon regarciing tìre terrnirration of proiectS due to lilacliorr ancl

the process for reinstatementì

LMC 15-1-14
Rcccgnizing tlre lerigth of the plar,ning review prûcess ,,vill var;y wÍih the size and cüfrlírler¡ly ùl

eä<;h propoãal, Applicants rnust nrove their,Applicatiorts eìther to approval or to detrial in a

reasonably exped¡tious mânner, The Pfanning Director rn¿ly forrnally deny Applicatir:ns, vr¿hii:lt

remain inactive ior a periocl of 180 ciays, or longer, clue to acts or orni$sions of the Applícanl.

Ø) . Wlten the Pla¡ )

ry Director may ancl clöse

fhe /ri,les wlfh rcspcct lo thal ¡troiect, No App/r'calion s l.r¿l.srs of
lnactiop witt-tout giving ftsur-leen (14) days wri(len nrstice ta lhe Applicant. Sur;l¡ notiae

musf slate fhe intent rlf the Plan¡tíng Dìreclor ta l1àve the praiect denied þecausa of
l¡tar:tiot¡ and the right to conlesl sair| clenial to the Plen¡ning Comntissiott.

Delays o1ûäsÌanecl l:y the City shall not canstitute cause for terntinating an

Applicatian.

IE)REINSTATEMENT, ,Nt A¡tplicant ntay ning Directar's denìal oi a

- prr4ect-fönnactøn to the Planning C,or s¡rDle fian¡l er as any olher
'Appeat. 

The Pta¡¡ning Corrrnrissiort may ecl ta ¡:aynrcnt af full ar ¡tañial
suånll,sslon fees, reinstalu suhiet;l lo specific orcfrllance Changes, ar deny

reinslaternent. lf reinstaternenlis deniocl, lhe Applicallon is corlsidered forntally
rJenjort. )f the Ãpplic¿¡nl dasires to proceed witl't lhe ¡sroiect, tha Applicanf n'lr.çt

subnll a new A¡tpliceúiort and pay nel,y.s¿lb¿li.ssion /ses, and the new Appltcalion
shatl be sulrT'ecl fo all orclin¿tnces fhelr in effect.

please let me know ìf you l'ìave any queslion$ regard¡ng this letter. I can be re¿ached at 435'

6 1 5-5 0 6 3 or via e-nr a i I at nra thqy..Êvius t@.pzi r kci-ty-pßI.

Sincerely,

. .!!|_a![ç_w W,^EYar:]s .- * .

Senior Planrler
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Tassie Wílliams

From: Joe Tesclr

Wednesday, Novetnber 28,2012 3:20 PM

' Polly Sarnuels Mclean'
'Jerry Fiat',;' Paul A Levy (plevy@ prrdchicago.com)'; dkagan@ metroplexinc.corrt';
'sbaskin@metroplexinc.com'; 'Mark Harrington'; 'Thomas Eddington'; 'Mathew Evans'

RË; PL-08-01371; Subject: Alice Claim (aka Alice Load) Subdìvisiott

Ltr to Thomas Eddington.3-16-12.pdf

Sen
To:
Cc:

t

Subjecl:
Attachments:

P,;lìy,

I ¡eirliy have ¡rrobler¡:; with whLrt has ha¡rpenell here ittcltidìrlfì your ernail of November 27,24'I'2.

it a¡.r¡re;irs to r;i¡vicxrs th.li the City has enib¡rrl<erJ upon a strâtcgy to .rtte ntpt 10 close this application ancl, anlong otlìer

tlringr, ¿r,oicJ lhe Cily's rtlsponsibility for the conrnìif menls it macle when it receivÉd the benefit of about $^500,000 Êor

i;lt,arru¡rof CrtypropertyôntheAlìceClairrr. Thiswhulethinglrasarepugnanücaboulì1. Justlaokingatthef¿¡c.tsaswe
Itnc¡w thetn.

tjlr ¿:l.iorr,r Augrlst 2nci, Thorn.ts ErJdí116ton sel up a rneeLin¡¿ vrÍth Jerly Fi¿t1 vritliottt irtviting nte. [veryotre knovls th.rt lr¡r
.,i,-v(l å¡ yr,)ar'..,, tlìirt I reprel;clrt lhe ûwnrlls of Alice Lode.

Cìrtr: fr¡ll n.roritll laler, orr 5e¡rternber 2rrr.l, Ëdclirrgton, oLtt of the blue, dr:cides th¿tt it i5 time for him to sencl arr em;¡il lo

Jerryi:iatslátìtrgt¡atJr*rrys¡itJthalhewishedto¡lroceedwlthoutme. ArnonÌillaler? Youknotrytlr¿tThr:k:gal

ric-,¡;rlrirrre¡t \.,,,¿ìs ål.tr¿tre of Ëclclingforr's corre5fJonrJetice, 'Ilre legal dep,.lttrllettI was also ¡ìv'Jâre of N4att l-vans'

rcrrelpondcnce orr Octoher 24, NÕ ûntl in lcÉlal had the prr:fessiottalcôrtrtÊsy to inqtiire r:f nre as to whethcr or not
"l hor]1¡¡¡ lidclirtgton iiltrrpretðtiorr ol his corìvRrsiìtion wìth Jcr|v Fial attd Mått Evails' rest¿terltent of that po"ritiott was

i:l{.r-rit'iitÉì ycu lrarJ no (;ûrrespoiicJrince frorl me that ldicl not reprÉselrtAlice Lode. l5uspect thatdirectiorì may havc

i.rcc.¡ ¡;iverr tlrat I ¡ot he copiec[ ¿ncl rtot bc, given thr: o¡:pr"rrtirrrífy to correctthat false int¡tressiorr, Tllis was ¡lossÌLtly

ir lei:;alcllrectivc irt rtrir visl'v.

ln ¡-iar emiìil c.oi"res¡;cnclence witlr .lerry, howtlvrÌr, Thr¡rnas Ericìingtotr states th¡t he will tahe the miltter to tlre Planniit¿ì

I,6rr:rrìsl;ic¡n on our original Applic*ttiÕn on Outoher ?4. lle clidn'l follow through wilh this comrnìttnent./promise/threai

ancl irtile.ecl lre cot¡l¿lrr't l'ollow fhrouglr because tlie agreelttent with l-larringtcln cr:ltlcl lrr:t have lreen

l'trllílleri. I,lonetl'irless, v¡ithorrl atì! ç6¡¡.unon(lence frorn EcJrJirr¡1ton in <lictating that he woLrld llot go throtrgh on the

?,1 tlr, tire City unìlatr:r;:ily sirifts gears antl nou,'clairns, irt yortr ent¡íl of Ncrvenlber 27th, that it ditJ nclt ktrow wlticlr

i.r¡rplic,ltiilrr we ar-tually wüntod to prtlccrrrJ on. l'lico try, br,rt even correspondellcr¡ lranl Tortr Eddinglori 'lnd nly prior

tû'I fìorìì¿rs[(1,-lingtotldatecilV'ìarctt1,6,ZQII.rttacììed. Aslhavestatecl,unlelsw{triûmctoanuntlerstarrdingrryilhth,l
Plarrnirtg Dr:J:r¡r1,,,*r,, wllic:ll is agree(rblíl tu lr:, and a plan ntorc'a¡1r'er:able tci lhr: l¡larrníng Derpartnre nt, wr: liave

rnlertcl{,i{l arid we will crrrr[ìnuc 1r.¡ intrnd to l)roc€ss oLtr r:ri¿;inalap¡rlir:atiorr, ¡lcrltlps with sonle srnall

irror:lificatic:ns l.lrrlhing lras chlngrti.

i0Éi

I LlSCll
f,;\\{ (.)trtrlC:liS
I l)t i¡!t'¡ti¡¡¡1,¡l !..t1t ( ;ìi !1iil.tii't!t

.i i ì iJrili 'iLirc¡. lrj,l I Jitr¡t
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l'il iii", ìíl,t,
i'r¡tl. (':i,. I rìtlr N;t()(.tl

I i11'¡ri¡ '¡;¡ r Li: ¡ n l\r-ll(ì-:"
: :tj.tiltiir'- r I i.il r! l'1-lif]ì

'' Srrrright'falli, Sourrr.l ¡\tllicc. P¡oçi¡¡l flesults, "

To learn more aboutTesch Law Offices PC thtln:,!tttp¡',1¿'scltlot*atnÞ

I)ls( r.,\l¡ilrr{

rìrcss¡r1¡e'l-hmk v,.ltt.

Fromr Polly Santuels McLean [mailto:pmclean@parkcity,org]
Sent: TLlesday/ November 27, 201210:12 AM

To: loe Tesch
Cc¡ Mark Harrington; Thomas Eddington; Mathew Evans

Subject: PL-08-01371; SubJectl Alice Claim (aka Alice Load) Subdivision

Joe -
We disagree with your assessment of the meaning of the City Attorney's contmunícations regarding thís application in

February ?017 as characterizecl in yor:r Novernber 8,20L2 e-rnail, City Attorney Harrington agreed that the City would

provide you with a draft of the staff re¡rort prior to it going to the Planning Commission so that you could gíve your input

asroitsaccuracyandcompletenessregardingthehistoryoftheapplication. Thisagreement,fromalmost2years
ago, is only applicable when the application is going before the Planning Commission. There has been no staff report

drafted because you have not submitted the actual plan you want processed,

S in ce re ly,

f:rol iy tìarnuets Mclea n

Ass¡stanl Cíty Attorney
Par k Cily Munici¡:ral Corpolattori
.415 f!1ar':;ac Avenrle P O Uox 'l4EiJ

Park City. UT Ê4û6ú'1460
( 4 3 5) 61 li-|.03'1

'I'[ris clcctr.onic urcssage is interidecl onl¡,.f'or thc usc of thc inclii,iclual(s) tcl whonr it is addrcssed and tnay

ç6ntai¡ inlo¡rnalio¡ that is plivilcged. conlìdential or e,\ernpt from clisclosLu'e tnrdÊr applicaLrlc larv, lf'the reacler

of'this nlssszrgç is not dre intcndecl lccipicnt, or the cnlployer or agent resÞollsible lbr clelivcring this message tcr

the illtcndúcl rccipicnt, you arc hclctr¡'notilìccl that any clisseurinatiolr, distribntion. or copying of this

cummrLniciltiou is strictl),'prohitrifccl, Il'¡,or"rhavc rcceit¡erJ this oommtlnicatitxr in elror, plcâse notify mc ancl

p urge 1l-re conrlr Ltui c¿ttion imllled i atcly,

0034



I sawtopened this emaitthis morning (Thursday 1t3113 at 8:15 AM). The letter is datecl 1/2/13 butwas email at 6:12 FM

We neecl to get the response in by tomorrow 114113.

I am not sure where every one is (ìs PaLrl back in the US, DavirJ are you back from NY?) I saw Joe in town.

I believe Matt is wrong in his statement that the only difference is the fee (between keeping the old application and new

application) I believe itre zoning changes made to our land in about 2005 would effect a new application

Thanks

J erry
---Original Message..:-
From. Mathew Evans <Dathew evåns(Oparkc.ltv orq>

T o:' lfiat7 27 @aol, com' <ifialT 27 @ap) cam>
Cc: joe Tesðh (ieet{Ðte >;Thomas Eddington <thomas.eddinqton@par'kÇilY.orq>; Polly

Samuels McLean <pmcleaf (OÞarkcitv.org>

Sent:Wed, Jan2,2013 6:12 pm

Subject: Letter Re: Appealof Alice Claim File Closing

Good evening Jerry

Attachecl hereto is a letter from the Planning Director regarding the appeal of the decision to close the Alice Claim file. lf
you have any questions regarcling the letteiplease do nòt hesìtate to contact me ASAP. Thomas will be out of the office

ior the remainder of this wãek, Uut w¡tl be back in the office next week if you believe further discussion with him is

warranted.

Thanks and all the best

Mathew Ëvans, Senior Flanner

3
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1884

PABKCTTY

PLANNING DEPARTMENl'

January 2,2013

King Development Group, LLC
Attn: Jerry Fiat
P,O. Box 4581
Park City, Utah 84060-4581

Re: Appeal of Staff's decision to close the Alice Glaim Subdívision file and deny
the Application due to inactivity - PL-12-01732

Dear Mr. Fiat:

We received your appeal dated November 30, 2012 of my decision to close the Alice Claim
Subclivision application due to inactivity. Although I disagree with your characterization of
your interaction with both me and the department as a whole, as well as the City's role in
conjunction with the soils issue, I am willing to rescind my decision to close the file due to
the communication issues cited due to your travel, provided the project is presented to the
Planning Commission no later than March'13, 2013. The City will re-instate your

application if you subnrit a letter (1) withdrawing your appeal; (2) clearly indicating which
plan in your application flle the Planning Commission will review; and (3) agree to a date
certain that we would take your item back before the Planning Comnrission (available dates
are February 13, February 27,or March 13,2013). This letter must be received no later
than Friday, January 4,2013, lf the letter is not received by that date, or it lacks any of the
above informatlon then the file will remain closed and the appeal on the application closure
will take place prior to January 14,2013.

As we have indícated in our past correspondences and discussions, we have nLlmerous

iterations of site plans for the subdivision. The plans we have on file inclucle the site plan

dated October 7,2008 and prepared by DHM Design which was the same plan that was
presented at the January 28, 2009 Plannirrg Commission Work Session.

We also have three (3) concept plans irr the file which you presented on March 11, 2009, at

the subsequent Work Session with the Planning Commission (and the last time the
Pfanning Commissìon heard the application). On that day, the Commissioners reviewed
three (3) concepts:4, B, and C (alldated March 11,2009 and prepared by DHM Design),

lf you wish the Planning Gommission to review one of these plans, you willneed to ìndicate
that in the aforementioned letter by January 4,2013, You may submit any supporting
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material for that plan by January 25,2013.

The triviality of the appeal of the closure of the application should not be lost upon you. lf
you were to submil a new application today, the sole difference between the inactive
application and the new application is the application fee which is $290 per lot applied for
(the application fee for nìne [9] lots is $2610), Since there have been no changes to the
subdivision regulations applicable to your zoning districts, a new application would be

reviewed under the same criteria/LMC, lf you chose to withdraw your appeal by Friday,
January4,2Ol3andclosethefile,theCitywillrefundyour$500appealfee, Bydoingthis,
you can take the time you need to refine a new application and may submit Ítwhen you are
ready to nrove fonruard,

ln sumnrary, you have three options: (1)do nothing and the appeal of the closure of the
applicalion will occur prior to January 14,2013; (2) submit a letter to the City by January 4,

2013 with the infornlation outlined above and the Planning Commission will hear your
application no later than March 13,2013; or (3) withdraw your appeal by January 4,2013,
your appeal fee will be refundecl, and resubmit at your convenience,

Sincerely,

Thomas E, Eddington Jr., AICP, LLA
Planning Director

Cc: Joe Tesch, Tesch Law Fin¡
Mathew Evans, Senior Planner
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A l'' n ú e,t s i ottu I [.,¿ttv (' t t rpr t r" cr I i ott

¡ l:ì¡ i. (l

r,, !!ii !! :rji:it\! ( ¡.,r1

Janualv 4, ?0ll
vrA lÌiu.{lL. itND tr.$-x14lL*

"T hon rrts Liclcli ngton
Plarrning Direci(tr
P¿u'k City l\'f unici¡tal Corpotilfiorr
l'O lJox 1480
Pall< Cit¡,. t.italr 84060

[ì.c: ¡\licc f.oclc

l)ear '['orrr.

'['hank 
_vou ibr yr:ur f ctler of, Janunly 2,20]3. As ¡'uu l<nrlw. rve ltave al'uvnys bcelt

clesircltts ol'ntoviug this alon.rl in a pl'u';ticttl ntan:rer' 'l'lte knclttv jssLlc oJ'closing the gnp bciwcen

oul exT:ectatjons ancl pclceivecl rights and Por:k City's clesirecl developnrent sccnnLio'lras becn

clillìcult, Youahva.\'slropeflral.overt¡nteihLougltmeetingsanclexchangesoficlens,solutiolls
rvill erncrge, Usually thcy cltr,

We nccept -vour oll'cr ro rescincl 1,our' lettel of tettuitt¿ttion ancl lvitltcll.trw otll' appcal. \Vc:

llavc ¿rtiachecl tlrc ¡rlan clatecl J¿rnu¿irv 28. ?009 (¡irerriously subnlittcd) ott wllich we rvisfl ltl
pluceccl, \\ie ugrcrc (o havr,. this lnattcrr hearclb-v thc Plantrirrg Cjomrlrissiott r.ln Vlalclr 13.201i'

Ol'cuursc. wç rvill neccl to receive al [ca-'t -ì0 rlays bcltll'e Vlalch l], a clrall r:f thc firll

Pla¡ni¡g Cqmrnissiott lepìorl. incltrcling a thotouglt histoly ot the proceeclittg.s incluclirtg tlrc

clca¡u1r, scl ilrat we can t'evie\v it ibr ¿iccnracy ancl rrt&ke otlìel'rec¡uestcrcl acldilÌr¡n.r^, ¡rerhaps

clclcLions, ets, as a-4t'cucl to b.v' Mark Ilðrriì.ìgtolì.

Wc ¡:e.lÍ¡ul¡ opr.lt to finding r.l rl'in-win solution, Pcrthaps meaninglirI clisr:nssiolrs c¿ttl

contitrtto. We å\\rilí1 ]¡()Ltì' t'0sltünscs.

Siirl r:elelv.
'J'c"^r.h [,aw CIf llcus, P,C,

;\ttorney for ApplicunL

ì l,l i,lar: Sr.rir - jr,rrt ltft.llt i Tl,:r.l'irji¡ l1¡li ô-ilr. l'r;r,r ii.l{i(î, ,l¡tlr t i1}1'¡ i^ltl ttt'ìi
itllr.lixsrrri?(l S'¡,:(!ì . {l''r- :lil * Srlr l,;;h. (litr, i'i¡ir l.ti{15. ì i1r5 i r8íì!} ,i.iil'i¡?íJl

cc il;[ark fl¿rlrìngtori
Pr: l l¡, Sirutuels Mc [.crun

M¿rthçrr' lilv¿rns
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Exhibit 37 to 
Alice Lode Factual Background 









                
    

                   
                

                   
               

                   
    

 

 











                  
                

                   
               

               
    

                   
     

               
                   
              

                
    

 

 



 

 
 
 
 
 
 
 
 
 
 
 

Exhibit 38 to 
Alice Lode Factual Background 







 

 
 
 
 
 
 
 
 
 
 
 

Exhibit 39 to 
Alice Lode Factual Background 









 

 
 
 
 
 
 
 
 
 
 
 

Exhibit 40 to 
Alice Lode Factual Background 



'I'nSl'l i S1;\Kt.,[ìll]I-D ct f)f,tftLilllt,',
,.i l' r rf e,,;si o tttt I (-' or ¡.tLtr a I i o r t

Ics¡:t-'lr l'l 'lisch
llcl;r:r¡ lÌ I)urlrr:r '
Srrphiurìr' l'. )'[rt¡rrlur:rt
litisr¡ì lil,rvrtrll-t.rrt(r. ( )i tirulscl

-l l4 \luir Stlccr Sr¡¡tr' 2t)il
jt() ll¡rr.1.1')fl

l)rrli ( lin', []lîl' fì4(16í)- l-ì9(J

't'cl; i4t-íl 61t1 -[t-t'il
Itrts: ('t35) 619-15ól

Septernbel l l, 20l3

Thornirs Bclclington
Pnrl< City ì\,,lunicipal Corporntion
PO flox 1480

Parlt Cit-v, t.lteh 84060

Iìc Application: #PL,-08-01 37 t; Surb.ject: Alíce Cllaini (aka Alice Lode) Subrdivision;

Dcsclitrrtiun: Subclivisiort Plot; Nolioe, oiPcncling Action; Dcnial of Proiect Due

trr in¿¡crtioni D0te ol'Action: Ostober 24.?012,

Dcar'[-houras:

'l'his lcttcl is assulrc thu Plar-rning l)e¡rorülcrrI that Kiug Development Ororrp irrclr"rding Jerr¡r [;i¡1

continue tcl w.orlr on and proccss the above ¿ìpplicâtioll tìlr ¿\lic.e Locle,

As you ltnc¡w. thc Application has bccor¡c cxtremell, cotttplicated lry thc lact that Park City
N4urricipal Clorpor¿rtion hns chosen to withdralv tì'on the Voluntury Cleanup Progratn. As you knorv, the

A¡:plicant reliecl on Park City's conrnritnlentto be a Co-Applic.llt and sllent an arvtll lot of'nloue¡'
cleaningu¡rtlrcrParlcCir-vsite.'thisrvithclrowal of Pat'lcClityal'icrithaclreceiveclall ol'tlrebelrefitsis
scrrne thing that will be aclclressecl at fl latgr time.

r\s an atlclitional conrplic¡rlion. thc dccision by P'rlk Cit"yMunici¡ralto clistutb tlresìte by cligging

a cler.:p trcnch lbr a rvatcrlirrc riglrt dourn the rniclcllc of'thc sitc u,ill no doubt crcate ¿r clisttllbaucc rvhich

verv prolraLrly will not bc limitecl to Park (ìit.v.,lr4urrici¡ral's ¡rLrrtion of'thc properly. TIris ¡rrocess will
also ncccssitate thc rctnoval cll'latge trees on thc site whic.h m)r cl icnt has alvvays beentolcl lrlust hc

plesc lvecl,

l.nstlr,, u,e crrlrtiltue to ilisist cln thc ¡rert'ornance by Mark Ilan'ittgton e$ notcd itl thc attachecl

nìento to Mathcw Ïjvans clalccl Novcllrbcr 8. 201?. rel'crcrtcing att agrcument thal. rvas lrttcle oll Felrt'tttlt'y

I I . 201 I . Ssc thosc lcttcrs trttache:cl.
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'flromas Ëdclington
September I l, 2013
?age 2 oJ'2

As aìn'ays, rny clients afe anxiotts to process this ApplicaLion in n reasonable timelilre. Given [he

matter, will probably be deperrclent upon a resolution of thr:se

Tharrk yott I'or your âftention to this mât131'

Sincerely,
lfesch W¡rkefielcl &Derber. P.C.

cc:
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