
A majority of Planning Commission members may meet socially after the meeting. If so, the location will be announced by the Chair 
person. City business will not be conducted.  
 
Pursuant to the Americans with Disabilities Act, individuals needing special accommodations during the meeting should notify the 
Park City Planning Department at (435) 615-5060 24 hours prior to the meeting. 

 
PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION 
CITY HALL, COUNCIL CHAMBERS 
AUGUST 22, 2012 
 

AGENDA 
 
MEETING CALLED TO ORDER - 5:30 PM pg 
ROLL CALL 
ADOPTION OF MINUTES OF AUGUST 8, 2012 5
PUBLIC COMMUNICATIONS – Items not scheduled on the regular agenda 
STAFF AND BOARD COMMUNICATIONS/DISCLOSURES 
CONTINUATION(S) – Public hearing and continuation as outlined below 
 Richards/PCMC Parcel – Annexation Petition PL-12-01482 
 Public hearing and continuation to September 12, 2012  
 200 Ridge Avenue – Subdivision PL-10-00977 
 Public hearing and continuation to September 12, 2012  
 Land Management Code Amendments - Chapter 1- General Provision and 

Procedures, Chapter 2- Zoning, Chapter 3- Off- Street Parking, Chapter 4- 
Supplemental Regulations, Chapter 5- Architecture Review, Chapter 6- Master 
Planned Development, Chapter 7- Subdivisions, Chapter 8- Annexation, 
Chapter 10- Board of Adjustment, Chapter 11- Historic Preservation, Chapter 
12- Planning Commission, Chapter 15- Definitions 

PL-12-01631 

 Public hearing and continuation to September 12, 2012  
REGULAR AGENDA – Discussion, public hearing, and possible action as outlined below 
 429 Woodside Avenue – Plat Amendment PL-12-01550 27
 Public hearing and possible recommendation to City Council  
 916 Empire Avenue – Steep Slope Conditional Use Permit PL-12-01533 101
 Public hearing and possible action  
 543 Park Avenue, Washington School Inn – Modification to a Conditional Use 

Permit 
PL-12-01535 143

 Public hearing and possible action  
 30 Sampson Avenue – Steep Slope Conditional Usa Permit PL-12-01487 201
 Public hearing and possible action  
WORK SESSION – Discussion items only. No action taken.  
 Land Management Code Amendments – General Discussion PL-12-01631 
ADJOURN 
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 PARK CITY PLANNING COMMISSION 
 WORK SESSION MINUTES  
 August 8, 2012 
 
 
PRESENT: Charlie Wintzer, Brooke Hontz, Mick Savage, Adam Strachan, Jack Thomas, 

Thomas Eddington, Polly Samuels McLean 
 
 
WORK SESSION ITEMS  
 
Discussion and Overview of National Planning Trends  
 
Planning Director Eddington gave a slide presentation to show different types of planning and 
projects around the Country.  He stated that the American Planning Association recently did a study 
of “Walk Appeal”.  Planning ideology typically assumed that the farthest an American will walk is a 
quarter of a mile, which averages five or ten minutes.  That assumption has changing based on the 
idea that how far people walk depends on the appeal of the area in which they would walk.   
 
Director Eddington provided six scenarios from the Walk Appeal Analysis.   
 
The first scenario is called the London Standard because it was first presented in London.  In a tight 
city such as London or any area that has building fabric that is built on adjacent buildings, people 
are willing to walk two miles.  
 
The second scenario is a Main Street Standard.  On an American main street people will walk 
approximately three-quarters of a mile.  Fabric is pulled up to the sidewalk and buildings are 
adjacent to each other.   
 
The third scenario is a Neo-traditional neighborhood, which is a tightly knit neighborhood, and 
people will walk a quarter of a mile.  The buildings are close to the sidewalk but not right up to it.  As 
you walk down the road the views change every second and people tend to walk farther than they 
would in a suburban neighborhood.   
 
The fourth scenario is a Suburban neighborhood and people tend to only walk a tenth of a mile 
because there is very little visual interest.  In a typical subdivision people will walk approximately 
250 feet, primarily because there is no reason to walk.  
 
The fifth scenario is a Power Center.  If people are shopping they will not walk from one store to 
another.  It comes down to sense of space, sense of safety and no visual interest.  
 
The sixth scenario is a Parking Back Standard where cars are parked right up to the street. In those 
cases people generally will not walk 25 feet according to the new Walk Appeal Index.  
 
Director Eddington noted that the study only came out this year and it is quite accurate. 
 
Director Eddington presented the UK Bio-diversity Action Plan.  They did a tremendous job 
preparing for the Olympics and it provided an opportunity to redevelop the east side of London.   
Director Eddington commented on various aspects of the Olympic planning for London, which 
included preparing for global warming and creating species habitat.  He thought it was interesting 
how they had gone with ideological things rather than things that would produce instant monetary 
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return.  Director Eddington indicated the Green Belt that the Olympic venue was tied into, and how 
green infrastructure is part of their national mentality.   He noted that London was ahead of America 
on the green aspect. 
 
Director Eddington presented slides of New York City and explained how the Staff had researched 
New York for opportunities to incorporate some of their ideas into the General Plan in terms of 
transportation and bicycles.  He noted that New York City has taken the lead on true bike paths, 
and explained how they made the streets safer for cyclists.   
 
Commissioner Hontz pointed out that Salt Lake has started doing bike corridors.  The 
Commissioners commented on bike days promoted in other cities around the Country to encourage 
people to ride bikes and get out of their cars.  Commissioner Thomas thought there were many 
interesting ideas and the question is whether they want to lead or follow.   
 
Commissioner Thomas pointed out that UDOT was proposing to add two additional lanes each way 
on SR224 from Park City to the Junction.  Director Eddington agreed that it was not forward thinking 
when the objective is to reduce the amount of traffic.  He stated that the questions was how to 
address planning and whether they wanted to react to the traffic issue or plan to mitigate the issue 
using other opportunities.  He believed they were still on the cusp.   
 
Director Eddington presented photos of the New York City Highline that was built in the area where 
the train tracks used to run over the city.  He explained how one group fought City hall against 
development and did what they needed to do to raise funds and generate interest to reuse it rather 
than demolish it.  People use the New York Highline for commuting and exercise. Bikes are not 
allowed on it.   Chair Wintzer pointed out that the New York Highline was possible because of 
TDRs.  They started transferring density rights around the area and let the owners sell their density 
rights.  Assistant City Attorney stated that a concerted effort was made to keep the Highline park-
like and to make it narrow to maintain the park feel.  She noted that it is very popular and very 
crowded.                                       
Commissioner Thomas felt the demonstrated principle was that if something is no longer in use, 
there is always the possibility for an adaptive reuse.  Director Eddington stated that adaptive reuse  
was true sustainable development and planning.  Ms. McLean pointed out that Park City did that 
with the Rail Trail.   
 
Commissioner Thomas stated that too many times they design based upon traffic flow and 
engineering principles, and trying to move more people in and out of the community.  None of that 
takes into consideration the visual impacts and aesthetics.  As planners, they need to start factoring 
in the beauty of the community.  Commissioner Thomas appreciated this presentation and 
discussion and he thought they should do it more often.    
 
The Work Session was adjourned.                
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PARK CITY MUNICIPAL CORPORATION 
PLANNING COMMISSION MEETING MINUTES 
COUNCIL CHAMBERS 
MARSAC MUNICIPAL BUILDING 
AUGUST 8, 2012 
 
COMMISSIONERS IN ATTENDANCE:    
 
Chair Charlie Wintzer, Brooke Hontz, Mick Savage, Adam Strachan, Jack Thomas  
 
EX OFFICIO: 
 
Thomas Eddington, Planning Director; Matt Evans, Planner; Polly Samuels McLean, Assistant City 

Attorney   

=================================================================== 

REGULAR MEETING  

 

ROLL CALL 

Chair Wintzer called the meeting to order at 5:35 p.m. and noted that all Commissioners were 
present except Commissioner Worel who was excused.   
 
ADOPTION OF MINUTES  
 
July 25, 2012  
 
MOTION:  Commissioner Hontz moved to APPROVE the minutes of July 25th, 2012 as written.  
Commissioner Strachan seconded the motion. 
 
VOTE:  The motion passed unanimously.                                   
 
PUBLIC INPUT 
 
There were no comments. 
 
STAFF/COMMISSIONER COMMUNICATIONS AND DISCLOSURES   
 
Planning Director Thomas Eddington reported that the City Council had made the appointments for 
the Planning Commission.  Those appointments would be formally announced the next evening at 
the City Council meeting.   Director Eddington congratulated Adam Strachan and Nann Worel on 
their re-appointment, and he congratulated Stewart Gross on his appointment and welcomed him as 
the new Planning Commissioner.   
 
Chair Wintzer announced that Mary Cook had passed away.  He stated that Ms. Cook provided 
public input numerous times with great comments.  It is very rare that someone from the public talks 
to the Planning Commission about items of concern without getting overly excited and provides 
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productive comments.  Chair Wintzer thanked Mary Cook and her family for the positive experience 
the Planning Commission had working with her.  Ms. Cook will be missed. 
 
Chair Wintzer disclosed that he needed to recuse himself from the 1053 Iron Horse Drive 
discussion.  Commissioner Strachan would act as Chair Pro Tem.   
 
Chair Thomas disclosed that he joint ventured with another party to design the 1053 Iron Horse 
Drive project.  Even though he was not awarded the project; he believed he could be objective and 
professional with regard to his comments this evening. 
 
Commissioner Hontz remarked that the unintended consequence of the new trash and recycling 
policy in Old Town has made the City look unsightly.  On a non-garbage and recycling day on 
Upper Park Avenue, she counted 44 garbage cans.  She was concerned about the ability to 
navigate the roads during the winter when there is snow, garbage and recycling.  Commissioner 
Hontz stated that she had already addressed her concern to the City Council.  She also understood 
that it was the responsibility of the owners and property managers to take care of the problem, but 
that was not happening.   In addition to being an annoying problem, it gives Old Town a negative 
image for visitors and guests.          
         
CONTINUATION(S) – PUBLIC HEARING AND CONTINUE 
 
1. Richards/PCMC Parcel – Annexation Petition 
 (Application # PL-12-01482) 
 
Chair Wintzer opened the public hearing.  There was no comment.  Chair Wintzer closed the public 
hearing. 
 
MOTION:  Commissioner Thomas moved to CONTINUE the Richards/PCMC Parcel annexation 
petition to August 22, 2012.  Commissioner Strachan seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
2. 429 Woodside Avenue – Plat Amendment 
 (Application #PL-12-01550) 
 
Chair Wintzer opened the public hearing.  There was no comment.  Chair Wintzer closed the public 
hearing.  
   
MOTION:  Commissioner Thomas moved to CONTINUE the 429 Woodside Avenue Plat 
Amendment to August 22, 2012.  Commissioner Strachan seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
3. 916 Empire Avenue – Steep Slope Conditional Use Permit  
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 (Application #PL-12-01533) 
 
Chair Wintzer opened the public hearing.  There was no comment.  Chair Wintzer closed the public 
hearing. 
 
MOTION:  Commissioner Thomas moved to CONTINUE the 916 Empire Avenue Steep Slope 
conditional use permit to August 22, 2012.  Commissioner Strachan seconded the motion. 
 
VOTE:  The motion passed unanimously. 
 
   
REGULAR AGENDA - DISCUSSION/PUBLIC HEARINGS/ POSSIBLE ACTION 
 
1. 1053 Iron Horse Drive, Public Works – Conditional Use Permit for Affordable 

Housing    (Application #PL-12-01576) 
 
Chair Wintzer recused himself and left the room.  Chair Pro Tem Strachan assumed the chair. 
 
Planner Matt Evans reviewed the application for a conditional use permit for a multi-unit dwelling in 
the General Commercial Zone.  The official property address is 1053 Iron Horse Drive at the City’s 
Public Works Yard; however the actual multi-unit dwelling would be on the Short Line Road side of 
the project.   
 
The applicant, Park City Municipal Corp., was requesting a conditional use permit for a 13-unit 
residential building with five at-grade parking spaces on the first floor.  The 13th unit would be an 
ADA accessible unit required by Code.  The building does not have an elevator.  The remaining 12 
units range in size from 200 to 250 square feet.  There would also be common space on each floor 
with seating areas, a laundry facility and closet space.  
 
Planner Evans stated that the purpose of the building is to provide housing for transit employees as 
a tool to recruit and retain seasonal employees.  He noted that the City currently provides housing 
in the Old Fire Station on Park Avenue; however, another type of project is contemplated for the 
location in the future.   
 
Planner Evans reported that in 2009 when the conditional use permit came before the Planning 
Commission for the expansion of the Public Works Facilities, a residential building for transit 
employees was contemplated and discussed.  At that time it was noted that funding was not 
available for the housing component.  Since then the City has secured money for the project and 
would like to move forward.   
 
Planner Evans stated that the proposal was for a three-story residential structure with a tower 
element on top.  It would have seating on the very top and a green roof, photovoltaic, and solar 
panels for hot water.  It will also have a stairway landing on the top for the top tower element.   
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Planner Evans presented a conceptual rendering of the proposed structure.  He noted that the 
building is located in the Bonanza Park District.  These types of projects have been contemplated 
by the City for the Bonanza Park area.  It is surrounded by other commercial uses as noted in the 
Staff report.   
 
Planner Evans remarked that a key element of the proposal is that there would be no parking on-
site for tenants, and that would be specified in the lease agreement.  The applicant was requesting 
a parking waiver for that location.  Planner Evans stated that Section 15-3-7 in the LMC, Parking 
Standards, allows the Planning Commission to consider a waiver of parking for conditional use and 
master planned developments based on three criteria; 1) parking uses that overlap; 2) spaces 
within a project will serve those residing in the project rather than the general public; 3) factors that 
support the conclusion that the project will generate less parking than the Code would otherwise 
require.  Planner Evans noted that the exception in the Code typically requires that the applicant 
provide a parking study to analyze whether or not the three conditions could be met.  In this case, 
the parking study is simply that the applicant will require that the tenants do not have parking on 
site.   
 
Planner Evans pointed out that the proposed building is located where there is a bus  terminal for 
shift changes.  It is anticipated that all the residents would utilize mass transit and there would be 
no need to provide tenant parking.   
 
As indicated in the Staff report, the Staff reviewed this conditional use permit per the criteria in the 
Land Management Code and found no unmitigated impacts.  Planner Evans reported that the 
applicant had concerns with Condition of Approval #3, which prohibits nightly rentals.  
 
Commissioner Savage asked for clarification on the intended use.  Brooks Robinson, the Senior 
Transportation Planner for the City, explained that Park City has a sub-culture of transit drivers and 
a number of them are housed at the Park Avenue fire station.  These are seasonal drivers who 
travel around and work in different places from season to season.  They do not have cars and they 
basically live out of suitcases and duffle bags.  The ability to provide housing at the fire station has 
been a good recruiting tool for the City, but they would like to provide housing on-site where the 
buses are maintained and the shift changes occur.        
 
Commissioner Hontz asked if anyone could apply to live in those units if they are not filled with 
transit workers.  Mr. Robinson believed other City employees could live there, but it would be on a 
seasonal basis.  Commissioner Hontz assumed the rental contracts would be seasonal rather than 
nightly.  Mr. Robinson stated that the City did not want to be precluded from nightly rentals since it 
is an allowed use in the zone.  That was the basis for objecting to Condition of Approval #3.  They 
do not anticipate nightly rentals, but if a circumstance arises where someone would live there for 
less than 30 days, they would like to have that opportunity.   
 
Rhoda Stauffer, the City Affordable Housing Specialist, stated that the fire station has been full for 
three years in a row, and there is always the need for more.  Eleven people can be accommodated 
in the fire station and two additional people can be placed in the house next door.  Seasonal 
workers have also been placed in other City-owned units on Cook Drive.  However, if Park City has 
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a bad year and cannot hire as many transit employees, the housing would be opened to other 
seasonal employees.  She did not believe it would ever be opened to the general public.  
Commissioner Hontz assumed the City would create a qualification standard for the units.  Ms. 
Stauffer replied that this was correct.   
 
Commissioner Hontz noted that the Staff report refers to the ADA unit as a guest unit.  The other 12 
units are classified as dwelling units.  Mr. Robinson stated that it should read an accessible ADA 
unit, and the word guest should be stricken.  Commissioner Hontz stated that the analysis indicates 
that there are only 12 units and therefore 12 parking spaces are required.  She asked about the 
ADA unit.  Planner Evans replied that parking is not required for an ADA unit.   
 
Mr. Robinson reported that Park City Municipal Corp. received a Federal FTA grant.  The City will 
be doing the interior finish and the FTA money will be used for the exterior.  The FTA funds have 
allowed the City to move forward with a green building.  There would also be a rooftop patio and 
ground floor patio for the residents, and a screening fence would help separate the residents from 
their workplace.  Parking underneath the building would be for transit vehicles used by the City and 
not for residents.   
 
Mr. Robinson requested that Conditions of Approval #3 and #4 be stricken because the lease 
agreement would prohibit residents from having a car.  Chair Pro Tem Strachan thought it was 
better to save a few spots for tenants who might have a rental car for a few days or have visitors.  
Mr. Robinson anticipated that as the transit operation grows incrementally, parking would become a 
problem.  To alleviate the problem, they were targeting a culture of bus drivers who do not have 
cars.  In the event that a resident needs a place to park for himself or a visitor, there is on-street 
parking and the Rite-Aid parking lot that is used by many people who are not patrons of Rite-Aid.  
The resident could also make arrangement with some other property owner.   
 
Commissioner Savage understood that the prohibition of car ownership was a perpetual restriction 
associated with the right to lease these particular facilities.  Mr. Robinson replied that this was 
correct.  Commissioner Savage asked if a maximum lease term would be defined.  Ms. Stauffer 
stated that in the past, the leases have been six month leases.  However, if a transit driver stays on 
for the next season and wants to keep living there, he would renew the lease for another six 
months.   
 
Commissioner Savage stated that because the affordable housing initiative has a strong focus on 
fairness, he was concerned that the restriction of these units being available only to transit workers 
would create a fairness issue for others are employed elsewhere but would be willing to accept the 
terms of the lease.   Ms. Stauffer replied that there are several properties in town that are strictly 
seasonal housing and it has never been an issue.  One is at Silver Star and it is restricted to 
Sundance employees in the winter and to the Arts program in the summer.  Silver Star is not owned 
by the City and to her knowledge the restriction has never been a problem. 
 
Commissioner Savage asked if the concept of this housing project would be embraced by the City 
for a private ownership concept.  Ms. Stauffer replied that the housing she described at Silver Star 
was privately owned and the City had signed off on it.   
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Commissioner Savage asked if the units would be available for married couples.  Mr. Robinson 
stated that there was no prohibition against married couples; however, they have never had couples 
apply.  The units are small at approximately 250 square feet and they are furnished with a queen or 
double bed.  Two people could share a room but it would be crowded.  There have never been 
children, but that would also not be precluded.  Commissioner Savage thought it was conceivable 
that a three or four people could occupy one unit.  He was told that the number of people would be 
restricted by the Building Code based on square footage.   
 
Chair Pro Tem Strachan asked if any of the current residents at the fire station have cars.  Ms. 
Stauffer was not aware of anyone with a car.  She believed that Steve Reese from Transit would be 
able to answer that question.            
 
Planner Evans pointed out that anyone with a car could get a parking permit at China Bridge.  
 
Chair Pro Tem Strachan opened the public hearing. 
 
Mary Wintzer stated that she is a general partner of Wintzer Wolfe Properties, and owner of the Iron 
Horse District across from Public Works where the residential building is proposed.   Ms. Wintzer 
stated that for over 20 years they have had three two-bedroom apartments that were put in for 
affordable housing.  Their tenants know that they have to deal with the noise element and they have 
adjusted to it.  The City built two new buildings and in November a new salt shed was built closer to 
Iron Horse than the previous operation.  The salt was loaded in November and by January she 
received calls from her tenants about a significant salinity in the air and salt on the cars and 
windows.  Salt clouds were visible as the salt was mixed and hauled.  Ms. Wintzer stated that she 
contacted the City and City has tried to help mitigate the problem.  Vacuums will be used this winter 
to decrease the salt clouds.   
 
Ms. Wintzer suggested that it might be premature to build anything more on the Public Works site 
until they know the outcome of the City’s mitigation efforts.  Secondly, she questioned whether was 
a disconnect in the overall planning.  The City is talking about Bonanza Park and creating a vibrant 
neighborhood and shopping district; and at the same time they are proposing this affordable 
housing which locks in the City even more to having the Public Works operation in the middle of the 
newly proposed BOPA area.  Ms. Wintzer felt the two discussions were contrary to each other.  She 
realized that a significant amount of effort was put into the new bus garage and the salt shed, but 
then to add something else that might not be compatible is one more thing that will need to be 
rectified down the road.  Ms. Wintzer asked the Planning Commission to consider those two issues 
and the overall picture for the Bonanza Park area.   
 
Regarding the parking, Ms. Wintzer stated that during the winter cars are towed routinely  every 
night because they have to plow their parking lots for 22 businesses.  The people towed are usually 
up at Fireside or Iron Horse.  Now that the parking issue has been raised, there was no doubt in her 
mind that to park behind Rite-Air, Park City Ski Boot or Right Angle Frame Shop would be a very 
small walk for any resident with a car, but without a parking space.  It would mean more cars to tow. 
 Ms. Wintzer urged the Planning Commission to require some parking on on-site to address the 
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possibility of someone having a car.  She noted that due to budget cuts, enforcement is a problem 
and enforcement falls on the land owner.   
 
Commissioner Savage asked Ms. Wintzer if she had a solution for addressing the parking problem. 
 Ms. Wintzer thought at least one parking spot should be provided for each unit.   
 
Planner Evans stated for the record that Ruth Meintsma was unable to attend the meeting this 
evening and had submitted her public comment in writing.  Ms. Meintsma supported the project and 
believes it is a great location.  Her only concern was that the sun shade element was too small.   
 
Chair Pro Tem Strachan closed the public hearing. 
 
Commissioner Thomas remarked that the way the façade was broken down fits into the 
neighborhood, and he liked the massing and the orientation and the feel of the building.  He had no 
primary issues with the proposal.  Commissioner Thomas recalled that when the last transportation 
building was approved the rendering and materials were called out.  He understood that the 
materials were changed after the Planning Commission reviewed and approved the finishes.  
 
Mr. Joe Malilo, the project architect, explained that changes were made on one of the buildings.  
They were proposing to use the same green roof throughout to unify the façade and the same set of 
stucco on the salt storage bin and the new maintenance facility.  Based on the comments, it was 
determined that it was better to make it a product of its own time rather than to copy the existing 
building.  Materials changes were studied and eventually  accepted. 
 
Commissioner Thomas asked if Mr. Malilo would provide a sample board of materials for the 
proposed structure.  Mr. Malilo stated that he would come up with a color board and corrugated 
metal that ties back to the transit use.  Commissioner Thomas stated that he would be comfortable 
with Mr. Malilo submitting the sample board to the Staff for review.  He encouraged a digital 
materials board.    
 
Regarding parking, Commissioner Thomas did not understand why they would not provide one or 
two parking spaces on site.  He agreed that it would be problematic to not have at least one 
resident parking space.   
 
Commissioner Hontz stated that she would have liked this proposal to mesh more into the timing of 
the BOPA Planning because it is one of the elements they would like to see built in the District.  The 
use fits, but it would have been beneficial to see this when they were looking at the overall picture 
for the entire District.   
 
Commissioner Hontz struggled with the parking.  She would like to agree that no one would ever 
use a car, but that was unrealistic and it would push parking into other places within the District.  
Commissioner Hontz thought there may be an opportunity to say that the residents cannot park on 
site, but they are required to get a China Bridge parking pass.   
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In terms of nightly rentals, Commissioner Hontz wanted the units occupied.  She was concerned 
about having empty units because the Planning Commission put prohibitions on how it could be 
used.  She preferred to strike Condition #3, but recommended adding a condition of approval that 
tenants will not be permitted to sublease their units.    
 
Commissioner Hontz thought the mass, scale and height fits the District.  She concurred with the 
importance of providing the Staff with a materials board, including the color and glazing of the 
windows and the garage doors.  Commissioner Hontz emphasized that the materials and colors 
need to relate to the other structures.      
                            
Commissioner Hontz believed the proposed landscaping could be softened a little.  She referred to 
page 49 of the Staff report and asked if a fence was shown in front.  Mr. Malilo stated that it was a 
residential scale wood or wood product fence.  The fence would provide a residential feel and give 
privacy.  There would be landscaping within the fence.  Mr. Malilo believed the landscaping along 
the street had already been done.  He noted that the picture on page 49 was an old picture.  Any 
landscaping missing around the base of the building would be replaced on the roof.   
 
Commissioner Hontz asked for the height of the fence.  Mr. Malilo stated that it was a 6-foot fence.  
It was designed at that height to allow for privacy.  He noted that the fence could be lowered if the 
height was a concern.  Commissioner Thomas thought the fence felt tall and foreboding.  
Commissioner Hontz concurred.   
 
Planner Evans noted that the zoning code dictates the fence height within the setback.  He was 
unsure of the exact height, but recalled that it was lower than 6 feet.   
 
Commissioner Savage thought this item should be continued until they had a satisfactory solution to 
the parking issue.  He suggested that the applicant give more consideration to the parking situation 
and find a mechanism to deal with the certainty that there would be times when a resident would 
have a car.  He did not believe that a lease prohibiting cars was sufficient.   
 
Mr. Robinson explained that cars were only prohibited on-site.  If a resident has a car, he could still 
sign the lease as long as he provides written permission from another property owner allowing him 
to park on their property.  That could be addressed in a condition of approval.   
 
Commissioner Savage asked if there was a way for the applicant to come up with a solution to help 
mitigate the issue directly, as opposed to pushing it off on to other property owners and non-transit 
related parking facilities.   He suggested the idea of shared parking. Commissioner Savage thought 
the situation needed a modeling approach to address people who may have cars.   
 
Commissioner Savage understood that the project provided 12 parking spaces but it was allocated 
to a different use than for those residing in the building.  He did not believe 12 spaces were needed 
for 12 units in this building; but he felt strongly that there should be a better solution than “all or 
nothing”.  There needs to be a mechanism that plans for eventual vehicles that may be guest driven 
or resident driven.  Commissioner Savage suggested an internal agreement within the transit 
organization that enables the residents or their guests to obtain a parking permit from Public Works. 
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 They could still mandate no cars; but if a parking space is necessary for a defined period of time, a 
permit could be easily issued for a parking space contiguous with the property.   
 
Commissioner Savage addressed the concerns expressed by Mary Wintzer regarding the salt.  He 
asked if the City was willing to make the statement that the issues associated with the salt 
movement do not create a health  issue for the building occupants.  Mr. Robinson pointed out that 
the City has been working on ways to mitigate the impacts.  In addition, they have done air quality 
testing, and looked at operations and how the salt bins are managed.   
 
Chair Pro Tem Strachan thought it would be wise for the City to allocate at least two of the twelve 
parking spaces for the residents.  The City could implement a lottery system to determine how 
those spaces would be allotted amongst the tenants.  Chair Pro Tem Strachan did not think 
prohibiting cars was a workable solution.  He suggested adding a condition of approval stating that 
the City shall take all reasonable efforts to insure parking on adjacent private property.   
 
Chair Pro Tem Strachan thought the lease should include language that restricts the housing to 
either transit or City employees or others who qualify; similar to what is required for affordable 
housing.  That language should be addressed in a condition of approval.                  
Chair Pro Tem Strachan did not favor the idea of asking unrelated adjacent property owners for 
permission to park on their property as potential mitigation for the parking problem.  In terms of the 
salt, Chair Pro Tem Strachan thought the City had an obligation to disclose the issue and let the 
tenant decide whether or not they want to live there.  The salt facility was already built and the issue 
could not be regulated as a condition of this approval.   
 
Commissioner Savage questioned why the Planning Commission could not request a safety 
assessment associated with the environmental impact.  Commissioner Hontz stated that the salt 
could be more of a nuisance than a safety issue.  Commissioner Savage agreed, and suggested 
that the nuisance could be made clear as a disclosure in the lease agreement.  Commissioner 
Savage had no knowledge as to whether or not there were health issues related to the salt powder. 
 Commissioner Thomas thought that issue was beyond the purview of the Planning Commission.  
 
Assistant City Attorney, Polly Samuels McLean stated that health and safety were reasonable 
requests and it could be tied into the criteria for safe residential living.  Ms. McLean commented on 
the suggestion for a condition of approval requiring that tenants meet the affordable housing 
qualifications if they are not City employees.  In reviewing the criteria she could find nothing that 
would tie it to affordable housing.  However, the applicant could agree to that stipulation since it is 
the intended purpose for those units.   
 
Director Eddington asked if these units would be deed restricted as part of the FTA or City funding.  
He was told that there was no deed restriction.  Commissioner Savage clarified that the FTA 
funding prohibits the building from ever being sold to a private party.  Mr. Robinson replied that this 
was correct. 
 
The Planning Commission discussed a condition to address the parking issue. Commissioner Hontz 
recommended language to state, “A minimum of two resident and/or visitor parking spaces shall be 
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allowed to park on-site seven days a week/24 hours per day as permitted by the City.  Assistant 
City Attorney McLean recommended that to reduce the parking to make the exemption, the 
Planning Commission should find that a parking plan was discussed and that the use is primarily for 
transit drivers. Those findings support the fact that parking is not needed.  
 
Assistant City Attorney McLean noted that a parking study was done when the original CUP was 
approved in 2009.  She understood that for 2010 it was projected that there was an excess of 80 
parking spots for the area.  The issue was that by 2030 there would be a deficiency of two spots for 
individual cars due to an increase in bus drivers.  At that point there would be a need for additional 
parking for bus drivers.  Ms. McLean remarked that for this application they were talking about 
providing two spots, and there were adequate reasons to find for exempting a certain number of 
spots.  She noted that the calculations in the study made clear that 11.5 were allocated for the 
residential units when the CUP was reviewed.      
 
The Planning Commission amended the Findings of Fact and Conditions of Approval as follows:     
 
 
Commissioner Hontz recommended a search and replace to correct every reference to the ADA 
accessible unit being a “guest” unit.  The applicant indicated that it would be a “dwelling” unit and 
she preferred that the Findings and Conditions indicate the correct reference.       
 
Findings 4 and 5 – Correct “ADA accessible guest unit” to read, “ADA accessible dwelling unit”.   
 

 Finding 6  - It is anticipated by the applicant that each unit will be leased to seasonal drivers who 
work for Park City.  In the event that the units cannot be leased to Park City employees, the 
applicant consents to seeking out tenants who would meet the affordable housing 
requirements.     

 
Finding 9 -  Each tenant will be required to sign a rental agreement that prohibits the tenant from 
keeping a personal vehicle on-site without a permit.  It is anticipated that the tenants will not have 
personal vehicles kept on the site, and thus there are minimal traffic impacts associated with the 
use.  
 
Finding 11 – Because nightly rentals are 30 days or less, Commissioner Hontz did not want to 
preclude a 28 or 29 days stay.  She revised the finding by striking the first sentence No rooms are 
anticipated to be available for nightly rental or lockout purposes.   The second sentence, Tenants 
will not be permitted to sublease their rented units at any time remained as the finding.   
 
Condition 2 – Correct ADA “accessible guest unit” to read, “ADA accessible dwelling unit”.     
Condition 3 – was stricken as written, Nightly rental are prohibited and replaced with Tenants will 
not be permitted to sublease their rented units at any time.   
 
Condition 4 -  Twelve (12) on-site parking spaces shall be provided for the use of the tenants, as 
shown on the plans, shall be provided, unless prohibited by the lease agreement between the 
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City and the tenant.  In no event shall fewer than two parking spaces be allowed for tenant 
and/or visitor use with a permit; seven days a week/24 hours per day.   
 
Added Conditions 
 
Condition 10 -   Each unit will be leased to seasonal drivers who work for Park City.  In the event 
that the units cannot be leased for seasonal drivers, they may be available for affordable housing 
for the City. 
 
Condition 11 -  A final landscape plan, including amenities such as fencing, shall be submitted to 
the Planning Department for approval. 
 
Condition 12  - A materials board for the proposed building shall be submitted to the Planning 
Department for approval. 
 
Condition 13 – The completion of air testing on-site for the salt storage facility is required.      
 
Commissioner Savage asked if the City would be willing to consider a one year lease if they have a 
vacancy situation and want to allow someone else to reside in the unit.  He wanted to know how the 
renewal process would work.  Mr. Robinson stated that there is a strong seasonal component for 
Transit, the Park Department and other departments within the City.  He did not anticipate any 
problems with filling seasonal units.  He pointed out that a six-month lease could be renewed if a 
tenant wanted to stay for another six months.   
 
MOTION:  Commissioner Thomas moved to APPROVE the conditional use permit for 1053 Iron 
Horse with the Findings of Fact, Conclusions of Law and Conditions of Approval, with the 
modifications as stated.  Commissioner Savage seconded the motion. 
 
VOTE:  The motion passed unanimously.            
 
Findings of Fact – 1053 Iron Horse Drive 
 
1. The site is located at 1053 Iron Horse Drive; the building will face Short Line Road. 
 
2. The proposed Multi-Unit Dwelling is located within the Bonanza Park Specific Plan Area and 

within the General Commercial (GC) Zone District. 
 
3. The applicant is requesting a Multi-Unit Dwelling which is listed as a Conditional Use within 

LMC Section 15-2.18-2(B)(4). 
 
4. The proposed Multi-Unit Dwelling will be a three story building with a parking garage on the 

main level along with one ADA accessible dwelling unit, and with 6 units for each of the 
additional floors. 
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5. The LMC defines a Multi-Unit Dwelling as “a building containing four (4) or more Dwelling 
Units”.  The proposed building would have twelve (12) dwelling units with one (1) ADA 
accessible “dwelling” unit, for a total of thirteen (13) units. 

 
6. It is anticipated by the applicant that each unit will be leased to seasonal drivers who work 

for Park City.  In the event that the units cannot be leased to Park City employees, the 
applicant consents to seeing out tenants who would meet the affording housing 
requirements. 

 
7. As proposed, each unit will be 200-250 square feet and will include a compact kitchen and 

sanitary facilities.  A common area on each floor is also anticipated, and will include a 
washer and dryer (clothing), a storage closet and seating. 

 
8. The structure has a total of 6,750 square feet and is comprised of three (3) stories with a 

roof top which includes an enclosed landing and doorway to a partially covered rooftop patio 
for the enjoyment of the tenants. 

 
9. Each tenant will be required to sign a rental agreement that prohibits the tenant from 

keeping a personal vehicle on-site without a permit.  It is anticipated that the tenants will not 
have personal vehicles kept on the site, and thus there are minimal traffic impacts 
associated with the use.     

 
10. The parking ratio requirements found in LMC 15-3-6(a) residential uses, multi-unit dwellings, 

indicates that one (1) parking space per unit is required, thus a total of twelve (12) parking 
spaces is necessary to comply with the code.  The applicant is proposing five (5) covered 
parking spaces and there are in excess of seven (7) additional uncovered parking spaces to 
meet this minimum requirement, although it is not anticipated that tenants will park personal 
vehicles on-site due to the lease restrictions proposed by the applicant. 

 
11. Tenants will not be permitted to sublease their rented units at any time. 
 
12.  The proposed use is located on Short Line Road which is designated on the City’s 

Transportation Master Plan as a “Commercial Collector Street”, which is within a block of 
two (2) “arterial Streets”, Bonanza Drive and Park Avenue. 

 
13. No additional utility capacity is required for this project.  Snyderville Basin Water 

Reclamation District has indicated to Staff that they anticipated this project when they were 
updating the sewer lines in the area and previously installed a sewer lateral to the property 
at the desired location of the new multi-unit dwelling. 

 
14. Emergency vehicles can easily access the project because of its central location and 

proximity to two large collector streets. 
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15. Street parking in front of the building is not anticipated or allowed.  The area directly in front 
of the proposed building on Short Line Road has been constructed as a bus stop with a 
transitional lane taking up the entire frontage of the existing parking lot. 

 
16. The parking area is directly accessed off of Short Line Road directly adjacent to the existing 

Iron Horse Administrative Building and in front of the Iron Horse Bus Terminal Building. 
 
17. Fencing, screening is not anticipated with this project.  Landscaping is currently being 

installed between the parking lot and Short Line Road within the existing landscape strip.  
This proposal will actually remove some of the landscaped areas, but rooftop landscaping 
on the proposed building will help to mitigate the loss of ground-level landscaping.    

 
18. The building mass, bulk, orientation and the location on the site are not out of character with 

other existing buildings within the general vicinity.  Most of the buildings in the area are 
characterized as quasi-industrial and commercial in nature, mostly using split-faced/smooth-
faced block and wood siding. 

 
19. The proposed height of the building is three (3) full stories (roughly thirty-two feet) with an 

overall height of 45 feet to the top of the roof structure over the top landing that leads to the 
roof deck.  The Planning Director has determined that Section 15-18-4(A)(4) of the LMC 
applies to the proposal, which allows for a height exception up to 50% of the allowed zone 
height.  In this case, the tower is a staircase landing required by building code for rooftop 
access, and is not considered habitable space. 

 
20.  No signs or signage is anticipated, and any future signs will be subject to the Park City Sign 

Code. 
 
21. All future lighting will be subject to the LMC development standards related to lighting. 
 
22. Park City Municipal Corporation will own and maintain the proposed Multi-Unit Building, and 

a lease agreement with seasonal drivers will be monitored and management of the 
residential building will be contracted as with other City owned housing units. 

 
23. Due to the size of the existing buildings surrounding the proposed side, there are no issues 

with the physical design and compatibility with surrounding structures in mass, scale and 
style.  

 
24. The applicant has indicated that no noise, vibration, odors, steam or mechanical factors are 

anticipated that are not normally associated within the GC District. 
 
25. The applicant has indicated that the proposed use as a Multi-Unit Dwelling generate a 

negligible amount of increase in delivery and service vehicles to the area.  Tenants are 
within reasonable walking distance to retail commercial uses, banks, recreation facilities, 
restaurants, etc. 
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26. The proposal is not located within the Sensitive Lands Overlay zone, but is located within 
the Soils Boundary and thus any removal of excavated soils are regulated by the EPA must 
be disposed of in an approved manner.  According to the applicant, it is anticipated that the 
soils will be retain on-site and capped. 

 
Conclusion of Law – 1053 Iron Horse Drive 
 
1. The proposed application as conditioned complies with all requirements of the Land 

Management Code. 
 
2. The use as conditioned will be compatible with surrounding structures in use, scale, mass 

and circulation. 
 
3. The use as conditioned is consistent with the Park City General Plan, as amended.   
 
4. The effects of any differences in use or scale have been mitigated through careful planning. 
 
Conditions of Approval – 1053 Iron Horse Drive 
 
1. All standard conditions of approval shall continue to apply. 
 
2. The proposed Multi-Unit Dwelling will have a maximum of twelve (12) units with one (1) 

required ADA accessible dwelling unit for a total of thirteen (13) units. 
 
3. Tenants will not be permitted to sublease their rented units at any time. 
 
4. Twelve (12) on-site parking spaces shall be provided for the use of the tenants, as shown 

on the plans, shall be provided, unless prohibited by the lease agreement between the City 
and the tenant.  In no event shall fewer than two parking spaces be allowed for tenant 
and/or visitor use with a permit, seven days a week/24 hours per day. 

 
5. Substantial compliance with the preliminary plans submitted in terms of scale, massing, 

height, general location, rooftop amenities, building materials, etc, shall be required.  Any 
substantial changes to the plans submitted for review with this Conditional Use Permit shall 
require a modification to the approved Conditional Use Permit through the application 
process for such. 

 
6. Because the property is located within the Soils Boundary, any removal of excavated soils 

are regulated by the EPA must be disposed of in an approved manner or retained on-site 
and capped appropriately. 

 
7. Roof-top installed mechanical equipment shall be screened in back of and below the 

parapet wall. 
 
8. Any future signs will be subject to the Park City Sign Code. 
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9. All future lighting will be subject to the LMC development standards related to lighting.   
 
10. Each unit will be leased to seasonal drivers who work for Park City.  In the event that the 

units cannot be leased for seasonal drivers, they may be available for affordable housing for 
the City.   

 
11. A final landscape plan, including amenities such as fencing, shall be submitted to the 

Planning Department for approval.  
 
12. A materials board for the proposed building shall be submitted to the Planning Department 

for approval. 
 
13. The completion of air testing on-site for the salt storage facility is required.  
 
2. 2175 Sidewinder Drive, Prospector Square 
 (Application #PL-12-1522) 
 
Commissioner Wintzer resumed the Chair. 
 
Planner Evans reviewed the application to amend the Prospector Square supplemental plat for the 
Prospector Square Condominiums Conference Center.  The proposal was submitted by the owners 
to redo the entrance to the existing HOA conference center/clubhouse.  Planner Evans noted that it 
was originally platted as a one unit condominium; therefore, a plat amendment is necessary in order 
to remodel the entrance.  
Planner Evans reported that the proposal swaps the square footage, with the addition of 170 square 
feet internally, as well as a 467 square foot balcony.         
 
Planner Evans stated that the Staff was informed  by the applicant’s representative that it was 
unlikely that they would obtain the two-thirds vote required by the HOA to accomplish the plat 
amendment.  Planner Evans pointed out that there was no way to get around that requirement.  The 
plat amendment requires a two-thirds vote because it is owned by the Homeowners Association 
and it is common space.  The bylaws specify the necessary voting related to common space.   
 
Planner Evans stated that parking would be another major issue.  He noted that 23 spaces are 
associated with this building.  He was told that there was a shared parking agreement with Silver 
Mountain; however, the City was not aware of such an agreement.  Based on the uses within the 
building, approximately 100 parking spaces would be required under the current Code.  It was 
uncertain what was allowed when the structure was built in 1981. Planner Evans stated that the 
records from that time were limited and he had very little background on the original approval.  He 
noted that there were 23 parking spaces on-site, 50 spaces at Silver Mountain and 24 spaces along 
the back side of this property.  
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Planner Evans stated that the proposal would result in a Staff level review of a new front to the 
building.  However, because the plat amendment is tied to the project, the Planning Commission 
has the ability to comment on the plan.  Height issues were discussed in the Staff report, including a 
tower element.  Planner Evans noted that the Planning Director can grant a height exception to the 
tower element.  The chimney may need to be lowered a couple of feet.   
 
Planner Evans reiterated that before anything moves forward the applicant needs to overcome the 
issue of obtaining two-thirds of the vote from the Homeowners just to amend the plat.  He noted that 
according to the bylaws, if enough people come to the meeting and vote in the affirmative they 
could bond to do the remodel of the building front.  However, moving any of the platted building 
lines would still require a two-thirds vote of all the owners.  That would need to occur prior to 
recording the plat.   
 
Commissioner Strachan questioned why the Staff was recommending a positive recommendation if 
there was non-compliance with the parking requirements and they did not have the required two-
thirds vote for a plat amendment.  Planner Evans read the submittal requirements.  He noted that 
the information  the Staff originally received from the applicant only said that they held a vote in the 
affirmative.  He later found out that the affirmative vote was to bond for the building front remodel.  It 
had nothing to do with the plat amendment, because at the time the applicants were unaware that a 
plat amendment was necessary before they could do the remodel.  Planner Evans pointed out that 
they were swapping square footage for square footage, and as long as they do not increase the 
square footage of the building, the parking was considered legal non-conforming. 
 
Chair Wintzer noted that the proposal did increase the square footage.  Planner Evans replied that 
it was only increasing the interior by 170 square feet.  That space is unclassified at this point and 
the use is undetermined.  If  that space is shown as storage it would not require a parking space.  
The square footage of the balcony would not be subject to a parking requirement because 
balconies are non-habitable space.   
 
Director Eddington stated that the issue of the two-thirds vote would need to be resolved prior to 
recordation of the plat.  If the Planning Commission chose to move forward with the plat 
amendment, the applicant would have one year to obtain two-thirds approval.  If that could not be 
done, the approval would expire.   
 
Commissioner Savage asked if there were concerns regarding adequacy of the  existing parking at 
that location.  Planner Evans was not aware of any concerns. Commissioner Savage stated that he 
goes to that location frequently  and he never thought parking was an issue.   
 
Commissioner Thomas vouched for the fact that getting a plat recorded was an arduous and careful 
process for the City.  He was confident that the City would be as careful with this plat amendment.  
Commissioner Thomas was not concerned that something might slip through the cracks if the 
Planning Commission moved forward with approval. 
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Assistant City Attorney McLean clarified that she had advised the Planning Department that this 
was not a complete application because the applicant did not have the authority of the owners.        
                                   
 
Chair Wintzer opened the public hearing. 
 
There was no comment. 
 
Chair Wintzer closed the public hearing. 
 
Michael Upwall, representing the applicant, stated that he was the architect for the proposed 
addition.  Mr. Upwall remarked that they recently found out that the building footprint was platted, 
and unfortunately they were now discovering the challenges associated with it.  He stated that the 
proposal was presented at the last HOA meeting and there was almost unanimous support to move 
forward.  There was an analysis of the additional cost  per homeowner and the relative increase in 
rents and opportunity that could be achieved from this expansion.  It was favorably received.  Mr. 
Upwall stated that there is a minority contingent who are satisfied with how things are do not want 
to make changes.  They are dealing with that issue, coupled with two buildings that hold a good 
percentage of the homeowners in low income housing; one for Talisker and one for Deer Valley.  
They also have different thoughts and do not look at this as investment property.  Mr. Upwall stated 
that the intent is to make good sense of two buildings that are close to each other by swapping 
footprint to allow for public gathering between the two buildings.   
 
Mr. Upwall could not argue with the law.  He was certain they would not get the two-thirds vote, and 
he asked if the Planning Commission could recommend a creative solution that would allow them to 
proceed with the remodel.   
 
Chair Wintzer did not believe there was any way to bypass the voting issue because it is required 
by State law.  Until that matter is resolved, there was no reason for the Planning Commission to 
move forward. 
 
Assistant City Attorney McLean understood from the letter that a fast majority of the owners present 
voted in favor.  The problem was that only 30% of the ownership was represented at the meeting.  
Since the proposal affects 100% of the owners, State law requires approval by 66% of the owners.   
 
Commissioner Hontz suggested that the HOA could re-write their bylaws and designate that this 
building would only be assessed a certain percentage by one group of homeowners; and have this 
plat only be supported by the group who benefits.   Commissioner Strachan pointed out that a two-
thirds vote would still be required to amend the bylaws.   
                                    
Commissioner Thomas suggested a continuance.  Commissioner Strachan noted that the Planning 
Commission could not continue an incomplete application.  He recommended that the Planning 
Commission forward a negative recommendation and let the applicant come back with a complete 
application for a CUP.   
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Director Eddington stated that if the Planning Commission intended to deny the request, the 
applicant may want to withdraw the application.  Otherwise they would have to come back with a 
substantially different proposal.  
 
On behalf of the applicant, Mr. Upwall withdrew the application.  He noted that he has been directed 
to redesign the building in its current footprint.   
 
 
The Planning Commission moved into Work Session for discussion and overview of National 
Planning Trends.  That discussion can be found in the Work Session minutes of August 8, 2012.      
   
 
 
 
The Park City Planning Commission meeting adjourned at 7:45 p.m. 
 
 
 
Approved by Planning Commission:  ____________________________________ 
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Planning Commission 
Staff Report 
 
Application #: PL-12-01550 
Subject: 429 Woodside Ave 
Author: Kirsten Whetstone, MS, AICP  
Date: August 22, 2012 
Type of Item:  Administrative – Plat Amendment  
 
Summary Recommendations 
Staff recommends the Planning Commission hold a public hearing for the 429 
Woodside Avenue plat amendment and consider forwarding a positive recommendation 
to the City Council based on the findings of fact, conclusions of law, and conditions of 
approval as found in the draft ordinance. 
 
Description 
Applicant: Steven Koch (owner), represented by David White (architect) 
Location: 429 Woodside Avenue 
Zoning: Historic Residential (HR-1) District 
Adjacent Land Uses: Residential single family, condominiums, open space, ski 

runs 
Reason for Review: Plat amendments require Planning Commission review and 

City Council action 
 
Proposal 
This is a request to amend the Elder Park Subdivision to combine Lot B of the Elder 
Park Subdivision with a 6,853 sf adjacent metes and bounds described remnant parcel. 
The property is located within Block 29 of the Park City Survey. The parcel is a vacant, 
undeveloped, land locked property. Both the Lot and parcel are zoned Historic 
Residential (HR-1) and under common ownership.  
 
Purpose  
The purpose of the plat amendment is to combine a remnant, landlocked rear parcel 
with an adjacent Lot (Lot B of the Elder Subdivision) having frontage on Woodside 
Avenue. The land is owned in common and the owner desires to remove the common 
lot line in order to consolidate his property.  
 
The purpose of the Historic Residential (HR-l) District is to:  

A. preserve present land Uses and character of the Historic residential Areas of 
Park City, 

B. encourage the preservation of Historic Structures, 
C. encourage construction of Historically Compatible Structures that contribute to 

the character and scale of the Historic District and maintain existing residential 
neighborhoods, 

D. encourage single family Development on combinations of 25' x 75' Historic Lots, 
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E. define Development parameters that are consistent with the General Plan 
policies for the Historic core, and 

F. establish Development review criteria for new Development on Steep Slopes 
which mitigate impacts to mass and scale and the environment. 

 
Background 
On June 4, 2012, the City received a completed application for the 429 Woodside 
Avenue plat amendment.  The proposed plat amendment combines Lot B of the Elder 
Park Subdivision (4,573 sf) with a 6,853 sf adjacent Parcel, resulting in an 11,426 sf lot. 
The property is located in Block 29 of the Park City Survey.  
 
The Elder Park Subdivision, recorded on January 4, 1996, combined Lots 5 and 6, 
Block 1 with Lots 1- 4 of Block 29, Park City Survey creating Lot A (2,925 sq. ft.) at 421 
Woodside  and the subject Lot B (4,573 sq. ft.) at 429 Woodside. (Exhibit M Ordinance-
95-8.) 
 
There is a Significant historic home located on Lot B. The home is being reconstructed 
with an addition approved in September of 2008 under the previous Historic Design 
Guidelines and LMC. A Steep Slope CUP was approved by the Planning Commission 
on September 10, 2008 (Exhibit I- Minutes of the Planning Commission meetings 
regarding the 429 Woodside Avenue Steep Slope CUP). 
 
The proposed plat amendment creates one (1) lot from an existing lot and the adjacent 
landlocked Parcel. Both the Lot and adjacent parcel are within the HR-1 District. 
Although bounded by open space on three sides, the adjacent Parcel is not a 
designated open space parcel. The plat amendment will result in an 11,426 square foot 
lot.  
 
Lots in this neighborhood on the west side of Woodside range in size from 2,925 to 
9,375 sq. ft. and lots on the east side of Woodside range in size from 1,875 to 9,375 sq. 
ft. With the proposed limits of disturbance and the restricted building pad on the parcel, 
the buildable lot area of the proposed lot is approximately 5,377 sq. ft. with the 
remainder as unbuildable area.  
 
Other adjacent parcels were owned by the Sweeney Land Company at the time the 
surrounding area was platted as part of the Treasure Hill Phase One Subdivision plat 
(1996), and subsequently zoned ROS from HR-1 in accordance with the Sweeney 
MPD. Norfolk Avenue was vacated during the Sweeney MPD and platting, thus 
removing street access from lots and parcels fronting on the east side of Norfolk 
Avenue. With the exception of the subject Parcel and two other lots to the rear of 
401/403 Woodside (commonly owned by 401/403 Woodside), the remaining lots on 
Norfolk in this Block were owned by the Sweeney Land Company and were subject to 
the Sweeney MPD and Treasure Hill plat.  
 
The rear Parcel was owned by a third party when the previous owner of Parcel B, the  
Elders submitted the application for the Elder Park Subdivision.  
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July 11, 2012 Meeting and Analysis 
On July 11, 2012, the Planning Commission conducted a public hearing and discussed 
the current plat amendment application. No public input was provided. The Commission 
expressed concerns regarding the rear Parcel and requested staff to research whether 
this parcel was open space. The Commission also requested the minutes of the Steep 
Slope Conditional Use permit application meetings, recalling that it was a controversial 
application that was reviewed over several meetings. The Commission also requested 
to see a cross-section through the property from the street to the future accessory 
structure (see Exhibit K). 
 
Staff reviewed the status of the rear parcel. The remnant parcel is not designated, 
platted or zoned as open space according to the County plat maps, Assessor’s office 
records, the title report submitted with the application, or the City Zoning map. The 
property is not part of the Treasure Hill Subdivision plat as demonstrated on Exhibits F 
and L. This parcel is identified on the Assessor’s plats as PC-364-A-1.  
 
During the 2008 Steep Slope CUP review, the Commission expressed concern with the 
massing of the addition with respect to the Historic Structure and whether the proposed 
reconstruction of the historic structure with the addition would allow it to remain on the 
Historic Inventory.  The Planning Commission requested that the Historic Preservation 
Board (HPB) review the plans.  After three reviews by the Planning Commission and 
two reviews by the HPB, and multiple revisions by the applicant, the Planning 
Commission approved the Conditional Use Permit. (Exhibit J minutes of the Planning 
Commission and Historic Preservation Board meetings on the Steep Slope CUP 
application).   (The current owner and current architect were not involved with the Steep 
Slope CUP)  A building permit was pulled on November 11, 2011 for the addition and 
construction is proceeding according to the approved plans.  The house is on the 
Historic Sites inventory as a Significant Structure (see Exhibit N for approved plans and 
history of approval). 
 
Analysis 
Staff reviewed the proposed plat amendment request and found compliance with the 
following Land Management Code (LMC) requirements for lot size and width: 
 
 LMC requirement Existing Lot B Proposed Lot 1 
Minimum lot size 1,875 sq. ft. 4,573 11,426 sq. ft. 
Minimum lot width 25 ft. 60.98 ft. 60.98 ft. (no change 

in width) 
 
The resulting Lot will meet the minimum lot and site requirements of the HR-1 District.   
The plat amendment allows improvements to the existing house, such as a deeper 
patio, hot tub, stairs, decks, and a revised entry way. The recommended conditions of 
approval restrict the total square footage of these additions on the existing Lot B to 270 
square feet.  
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In addition, the owner has indicated that in the future he would like to construct a 
detached, accessory structure for the purpose of ski access, ski storage, ski 
preparation, exercise room, family room, and other uses that would be accessory to the 
main house at 429 Woodside. The accessory structure is limited to twenty-four (24’) in 
height from existing grade per the recommended conditions of approval of this plat. 
 
As conditioned, any accessory structure on the rear parcel, which is the equivalent of 
3.65 “Old Town” lots, is restricted to a 660 sq. ft. footprint to fit within a platted 804 
square foot building pad located directly behind the existing house, with a 24’ height 
limit.   
 
For comparison, the lot area of the remnant parcel on its own could theoretically yield a 
building footprint of 2,331 sf based on the lot size and HR-1 building footprint formula. 
The conditions of approval restrict the building footprint to 660 sf for the accessory 
structure and 270 sf for the revisions to the historic house for a total of 930 sf. 
 
There is an encroachment of a wooden step associated with the Quittin’ Time 
condominiums onto the rear Parcel (see below and also Exhibit B). There is also an 
informal path on the property that is not part of the City’s Master Trail plan and is not 
within a recorded trail easement. The applicant proposes to identify the northwest 
section of the Parcel as “winter ski access permitted”. A ski access, trail, and wooden 
step easement for the benefit of Quittin’ Time condominiums is proposed to incorporate 
the wooden step and informal pathway from the step to the north property line. The 
informal path is utilized by Quittin’ Time residents. Existing evergreen trees as shown on 
the existing conditions survey will be preserved by the platted limits of disturbance area.   
 
The applicant has agreed to plat a maximum future building envelope, limit the area that 
can be disturbed, limit the total building footprint, increase the north side and rear 
setbacks, provide the general winter ski access across the northwest corner of the 
Parcel, and provide a step and trail easement for Quittin’ Time condominiums.  As 
proposed and conditioned, the plat amendment complies with the HR-1 zone by limiting 
the development, providing access to open space, and providing open space by 
identifying a no-build area. 
 
All utility services (water, sewer, power, etc.) for any future use or accessory structure 
are required to be extended from the existing house. No separate services, meters, or 
hook-ups are allowed. Any future accessory structure would be considered an extension 
of the main house and may not be separately rented, leased, or sold. Any future 
accessory structure shall not be an accessory dwelling unit, guest house, secondary 
quarters, or accessory apartment, but can be accessory to the main house.  
 
Any construction of more than 1,000 sf of floor area within the platted building pad 
would require approval of a Steep Slope conditional use permit prior to issuance of a 
building permit. Construction on the Parcel would be in accordance with the 
development standards of the HR-1 District as summarized below:   
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Parameter Permitted/Restricted by this plat 
amendment 

Height 27 feet maximum from existing grade 
(maximum height of accessory structure is 
24’ from existing grade) Approved addition 
to the historic house received a 6’1” height 
exception through the Steep Slope CUP.  

Front setback 10 feet minimum (no change to setbacks 
on Woodside Avenue- due to existing 
historic house) 

Rear setback 30 feet minimum (34.85 feet proposed) 
Side setbacks 5 feet minimum (8 feet proposed on south, 

49’ proposed on north) 
Footprint Maximum for lot combination- 3,006 sq. ft. 

Maximum for existing lot- 1,768.5 sf. 
Maximum for rear Parcel- 2,331 sf. 
Maximum if each developed separately- 
4099.5 sf 
Restricted total maximum per conditions of 
approval of this plat amendment- 2,698 sf 
ft.  

1. Existing house with approved 
additions-1768 sf  

2. Future possible additions to existing 
house- Maximum of 270 sf. 

3. Future accessory structure- 
Maximum of 660 sf.  

 
Building Pad The plat restricts the Building pad area on 

the rear parcel to a maximum of 804 sf. 
Parking No parking required for historic, 2 

constructed with approved addition. 
Stories/horizontal articulation 3 stories maximum, with a 10’ horizontal 

step for the third story.  
Construction on 30% or greater slope Requires a Steep Slope CUP for 

construction greater than 1,000 sf of floor 
area. 
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Existing Conditions- for illustration only (See Exhibit B for 11” by 17” submitted with packet) 
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Footprint Analysis 
If the 6,853 sf rear parcel were to be separately developed (provided access could be 
provided) the LMC building footprint formula would allow a footprint of 2,331 sf on the 
rear parcel. The accessory structure footprint on that rear parcel is limited by 
recommended conditions of approval to a maximum of 660 sq. ft. within a proposed 804 
sq. ft. building pad.  
 
The maximum footprint for the lot combination (based on the total lot size and LMC) is 
3,006 sq. ft. The maximum footprint for the existing lot is 1,768.5 sf. The maximum 
footprint for the rear parcel is 2,331 sf. If each were developed separately (provided rear 
parcel had access) the total footprint could be 4,099.5 sf. 
 
This plat amendment, through the recommended conditions of approval, restricts the 
total combined footprint to 2,698.5 sf.  
 
Footprint is allocated and restricted as follows: 
 
 Footprint per LMC based on Lot Size 
Existing Lot  1,768.5 sf 
Rear parcel 2,331 sf 
Lot and Parcel combined 3,006 sf 
Lot and Parcel if developed 
separately (total) 

4,099.5 sf 

 
 Footprint restricted per 

this Plat Amendment 
Existing house with approved additions 1,768.5 sf 
Max additional footprint for house 270 sf 
Max future for rear parcel 660 sf  
Total combined as restricted  2,698.5 sf 
 
The total footprint increase for this combination of lots, as restricted by the conditions of 
approval, is 930 sf, including the 270 sf increase specifically allocated for additions to 
the existing house as depicted on Exhibit N.  
 
Good Cause 
Staff finds good cause for this plat amendment as it will combine all of the property 
owned by this owner at this location.  As proposed and conditioned with the above 
stated restrictions, the plat amendment is consistent with the purposes of the zone and 
complies with the Land Management Code. “Good cause”, is defined in the Land 
Management Code as “Providing positive benefits and mitigating negative impacts, 
determined on a case by case basis to include such things as: providing public 
amenities and benefits, resolving existing issues and non-conformities, addressing 
issues related to density, promoting excellent and sustainable design, utilizing best 
planning and design practices, preserving the character of the neighborhood and Park 
City and furthering the health, safety, and welfare of the Park City community.”  
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With the proposed plat restrictions, proposed ski access, and trail and wooden step 
encroachment easement, much of the property will continue to be used as it is today, as 
visual open space behind the Quittin’ Time condos and for winter ski access to 
Woodside. The area of the Parcel located directly behind the Quittin’ time condos is 
proposed to be designated as a “no-build” zone.  The plat amendment and easements 
granted through the amendment resolve an existing issue and non-conforming situation 
(that of a land locked remnant parcel is combined with a lot with access to Woodside 
and giving an easement to Quittin Time Condominiums for access to the Ski Resort 
behind their property). The proposed restrictions on building footprint, building location, 
and building height are specifically recommended to address density and preservation 
of the character of the neighborhood.  
 
Process 
This application is only to combine the properties and remove the interior lot line. This 
process does not approve any future construction. Prior to issuance of any building 
permits, the applicant would have to submit a Historic District Design Review 
application, which is reviewed administratively by the Planning Department and requires 
noticing of the adjacent property owners. A Steep Slope Conditional Use Permit (CUP) 
application is also required for construction consisting of more than 1,000 square feet of 
floor area and on a slope of 30% or greater. Steep Slope CUPs are reviewed by the 
Planning Commission and public notice is provided.  
 
Approval of this plat amendment application by the City Council constitutes Final Action 
that may be appealed following the procedures found in LMC 1-18.   
 
Department Review 
This project has gone through an interdepartmental review.  The Snyderville Water 
Reclamation District (SBWRD) will review the final plat prior to signing and recordation. 
Any sewer service for the rear portion of the lot is required to be extended from the 
current service. No separate service to the rear lot is allowed. Additional sewer and 
water fees for any proposed construction would be required at the time of building 
permit issuance. Encroachments have been addressed. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also published in the Park Record according to requirements of the 
Land Management Code.  
 
Public Input 
The Planning Department received public input from owners of Quittin Time 
condominiums (see Exhibit H).  No further public input was received at the July 11th 
meeting.  
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Alternatives 
 The Planning Commission may forward a positive recommendation to the City 

Council for the 429 Woodside Avenue plat amendment as conditioned or 
amended; or 

 The Planning Commission may forward a negative recommendation to the City 
Council for 429 Woodside Avenue plat amendment and direct staff to make 
Findings for this decision; or 

 The Planning Commission may continue the discussion on the 429 Woodside 
Avenue plat amendment and provide specific direction regarding additional 
information needed to make a recommendation. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application, with the 
exception that the property will be taxed higher as improved property. 
 
Consequences of not taking the Suggested Recommendation 
A separate lot of record for the metes and bounds parcel could not be created because 
there is no access to a public or private street and no access easements leading to a 
public or private street. The parcel is land locked. No construction could take place 
across the existing lot lines, all setbacks from existing lot lines would have to be met, 
and additions to the existing house could not be constructed.  
 
Recommendation 
Staff recommends the Planning Commission hold a public hearing for the 429 
Woodside Avenue plat amendment and consider forwarding a positive recommendation 
to the City Council based on the findings of fact, conclusions of law, and conditions of 
approval as found in the draft ordinance. 
 
Exhibits 
Ordinance  
Exhibit A- Proposed Plat 
Exhibit B- Existing conditions survey 
Exhibit C- Vicinity map 
Exhibit D- Aerial Photograph 
Exhibit E- Existing subdivision plat 
Exhibit F- County plat map 
Exhibit G- Photographs 
Exhibit H- Letter from the adjacent neighbor 
Exhibit I- Minutes of the July 11, 2012 Commission meeting. 
Exhibit J- Minutes of the Commission and HPB meetings for the 2008 Steep Slope CUP 
application 
Exhibit K- Cross Section plan from the Street to the future accessory structure 
Exhibit L- Treasure Hill plat 
Exhibit M- Elder plat Ordinance 
Exhibit N- Plan approval and history (Design Options)  

Planning Commission - August 22, 2012 Page 35 of 237



 
Exhibit A – Draft Ordinance  
Ordinance No. 12-__ 
 
AN ORDINANCE APPROVING THE 429 WOODSIDE AVENUE PLAT AMENDMENT, 

LOCATED AT 429 WOODSIDE AVENUE, PARK CITY, UTAH. 
 

WHEREAS, the owner of the property located at 429 Woodside Avenue has 
petitioned the City Council for approval of the plat amendment; and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on July 11th and 

August 22nd, 2012, to receive input on plat amendment; and  
 
WHEREAS, the Planning Commission, on August 22nd, 2012, forwarded a 

recommendation to the City Council; and, 
 
WHEREAS, on September -------, 2012, the City Council held a public hearing to 

receive input on the plat amendment; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the 429 

Woodside Avenue plat amendment as it combines adjacent property owned in common 
into a single lot of record; resolves a “land locked” parcel issue; restricts the footprint, 
height, setbacks, and limits of disturbance on the parcel; and provides a winter ski 
access across the property for use by neighborhood; and resolves an encroachment 
issue.   

 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 

SECTION 1. APPROVAL. The 429 Woodside Avenue plat amendment as shown 
in Exhibit A is approved subject to the following Findings of Facts, Conclusions of Law, 
and Conditions of Approval: 
 
Findings of Fact: 
1. The property is located at 429 Woodside Avenue. 
2. The property is located in the Historic Residential (HR-1) District.  
3. The property is subject to the June 19, 2009 Design Guidelines for Historic Districts 

and Site.      
4. The property is subject to the conditions of The Elder Park Subdivision, recorded on 

January 4, 1996, combined Lots 5 and 6, Block 1 with Lots 1- 4 of Block 29, Park 
City Survey creating a Lot A (39’ by 75’) at 421 Woodside and the subject Lot B 
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(60.98’ by 75’) at 429 Woodside.   
5. Access to the property is from Woodside Avenue. 
6. The proposed plat amendment combines the 4,573 sf Lot B of the Elder Park 

Subdivision  with a 6,853 sf adjacent metes and bounds described Parcel (PC-364-
A-1), resulting in an 11,426 sf lot. The property is located in Block 29 of the Park City 
Survey.  

7. The minimum lot size within the HR-1 District is 1,875 square feet. 
8. The minimum lot width within the HR-1 District is twenty-five feet (25’).  
9. The width of the proposed combined lot does not change with the addition of the 

Parcel to the rear. 
10. The maximum allowed building footprint for the combined lot is 3,006 square feet. 

The plat restricts the maximum building footprint to 2,698 sf. The existing Historic 
house with additions is allowed a maximum footprint of 2,038 sq. ft. (1,768 sf 
existing and 270 sf of future additions). The future accessory structure is allowed a 
maximum of 660 sq. ft. of footprint. 

11. There is a Significant historic home located on Lot B. The home is being 
reconstructed with an addition, approved in September of 2008 under the previous 
Historic Design Guidelines and LMC. A Steep Slope CUP was approved by the 
Planning Commission on September 10, 2008. 

12. The submitted certified survey of existing conditions indicates that there is a wooden 
step associated with the Quittin’ Time condominiums that encroaches on the Parcel. 
There is also an informal foot path on the Parcel that is used by Quittin’ Time to 
access the open space to the north. The applicant agrees to plat an encroachment 
easement for the wooden step and path and to allow winter ski access across the 
northwest corner of the Parcel. The survey identifies three evergreen trees on the 
Parcel.  

13. The Snyderville Basin Water Reclamation District (SBWRD) has reviewed the 
proposed plat and identified that all services for any future accessory structure on 
the Parcel will have to be extended from the existing house. No individual or 
separate services or meters, including water or electricity, will be allowed.  

14. The property owner will need to comply with the requirements of the Snyderville 
Basin Water Reclamation District (SBWRD) before the District will sign the plat. All 
utility services (water, sewer, power, etc.) for any future use or accessory structure 
are required to be extended from the existing house. No separate services, meters, 
or hook-ups are allowed.  

15. Any future accessory structure shall be an extension of the main house and may not 
be separately rented, leased, or sold. Any future accessory structure shall be an 
accessory dwelling unit, guest house, secondary quarters, or accessory apartment, 
and shall be accessory to the main house. 

16. No remnant parcels of land are created with this plat amendment.  
17. Any future construction on the Parcel for an accessory structure greater than 1,000 

square feet in floor area and proposed on a slope of 30% or greater requires a 
Conditional Use Permit Application review by the Planning Commission.  

18. All findings within the Analysis section and the recitals above are incorporated herein 
as findings of fact. 
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19. This application is only to combine the properties and remove the interior lot line and 
does not provide approvals for the construction of any Structure or addition on the 
property. 

20. Staff finds good cause for the plat amendment as conditioned, including footprint 
and height restrictions; proposed ski access allowance for historic use by the public;  
trail and wooden step encroachment easements for the neighbors; and designation 
of “no-build” zone behind the Quittin Time condominium units.  

21. Staff finds good cause in that much of the property will continue to be used as it is 
today, as visual open space behind the Quittin’ Time condos and for winter ski 
access to Woodside.  

22. Staff finds good cause that the plat amendment and easements granted through the 
amendment resolve an existing issue and non-conforming situation (that a land 
locked remnant parcel is combined with a lot with access to Woodside and giving an 
easement to Quittin Time Condominiums for access to the Ski Resort behind their 
property).  

23. Staff finds good cause that proposed restrictions on building footprint, building 
location, and building height are specifically recommended to address density and 
preservation of the character of the neighborhood.  

24. The applicant consents to all conditions of approval.  
 
Conclusions of Law: 
1. There is good cause for this plat amendment in that the combined lot will remove the 

lot line between the commonly owned Lot and Parcel and will combine into one lot 
all of the Property owned by this owner at this location. The plat notes and 
restrictions resolve encroachments and access issues, limit building pad and 
footprint, increase setbacks, and preserve significant vegetation. 

2. The plat amendment is consistent with the Park City Land Management Code and 
applicable State law regarding lot combinations. 

3. Neither the public nor any person will be materially injured by the proposed plat 
amendment. 

4. Approval of the plat amendment, subject to the conditions stated below, does not 
adversely affect the health, safety and welfare of the citizens of Park City. 

 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the plat amendment for compliance with State law, the Land Management 
Code, and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the plat amendment at the County within one year from the 
date of City Council approval.  If recordation has not occurred within one year’s time, 
this approval for the plat will be void, unless a request for an extension is made in 
writing prior to the expiration date and an extension is granted by the City Council. 

3. A 10’ (ten foot) snow storage easement shall be dedicated to Park City across the 
property’s frontage on Woodside Avenue. 

4. The maximum building footprint on the combined Lot shall be restricted to 2,698.5 
square feet with a maximum additional footprint for the existing house of 270 sf and 
a maximum footprint of 660 sf for the accessory structure on the rear parcel.  
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5. The building pad is limited to an area of 804 square feet as depicted on the plat.  
Any area outside of the building pad area is a no build zone.  

6. The accessory structure is limited to twenty-four (24’) in height from existing grade 
and is limited to a maximum of two stories.  

7. If the accessory structure contains more than 1,000 square feet of Floor Area, as 
defined by the Land Management Code at the time of building permit application, 
then a Steep Slope Conditional Use permit is required prior to permit issuance. 
Historic District Design Review is a condition precedent to building permit issuance. 

8. Modified residential 13-D sprinklers shall be required for all new construction. 
9. The property owner shall comply with applicable requirements of the Snyderville 

Basin Water Reclamation District (SBWRD). 
10. The plat shall include an encroachment easement for the Quittin’ Time 

condominiums wooden step and foot path from the step to the north property line. 
11. The plat shall contain a note indicating that the northwest area of the Lot is identified 

as “winter ski access permitted”.  
12. Receipt and approval of a Construction Mitigation Plan (CMP) by the Building 

Department is a condition precedent to the issuance of any building permit. The 
CMP shall include the method and means of protecting the historic house during 
construction. 

13. All utility services (water, sewer, power, etc.) for any future use or accessory 
structure are required to be extended from the existing house. 

14. A note shall be added to the plat indicating that any detached, accessory structure 
constructed on the rear portion of the Lot must be used as a part of the existing 
house and may not be rented, sold, or leased separately from the main house.  

15. Conditions of approval of the Elder Subdivision (Ordinance 95-7) and the 429 
Woodside HDDR and Steep Slope Conditional Use Permit continue to apply.   

16. All standard conditions of approval shall apply. 
 
 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
 
PASSED AND ADOPTED this _____ day of September, 2012. 
 
 
PARK CITY MUNICIPAL CORPORATION 
      
 
________________________________ 
Dana Williams, MAYOR 
 
ATTEST: 
   
 
____________________________________ 
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Jan Scott, City Recorder 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Mark Harrington, City Attorney 
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Exhibit A – Draft Ordinance  
Ordinance No. 12-__ 
 
AN ORDINANCE APPROVING THE 429 WOODSIDE AVENUE PLAT AMENDMENT, 

LOCATED AT 429 WOODSIDE AVENUE, PARK CITY, UTAH. 
 

WHEREAS, the owner of the property located at 429 Woodside Avenue has 
petitioned the City Council for approval of the plat amendment; and 

 
WHEREAS, the property was properly noticed and posted according to the 

requirements of the Land Management Code; and 
 
WHEREAS, proper legal notice was sent to all affected property owners; and 
 
WHEREAS, the Planning Commission held a public hearing on July  11, 2012, to 

receive input on plat amendment; and  
 
WHEREAS, the Planning Commission, on July 11, 2012, forwarded a 

recommendation to the City Council; and, 
 
WHEREAS, on August 9, 2012, the City Council held a public hearing to receive 

input on the plat amendment; and 
 
WHEREAS, it is in the best interest of Park City, Utah to approve the 429 

Woodside Avenue plat amendment as it combines adjacent property owned in common 
into a single lot of record; resolves a “land locked” parcel issue; restricts the footprint, 
height, setbacks, and limits of disturbance on the parcel; and provides a winter ski 
access across the property for use by neighborhood; and resolves an encroachment 
issue.   

 
NOW, THEREFORE BE IT ORDAINED by the City Council of Park City, Utah as 

follows: 
 

SECTION 1. APPROVAL. The 429 Woodside Avenue plat amendment as shown 
in Exhibit A is approved subject to the following Findings of Facts, Conclusions of Law, 
and Conditions of Approval: 
 
Findings of Fact: 
1. The property is located at 429 Woodside Avenue. 
2. The property is located in the Historic Residential (HR-1) District.  
3. The property is subject to the June 19, 2009 Design Guidelines for Historic Districts 

and Site.      
4. The property is subject to the conditions of The Elder Park Subdivision, recorded on 

January 4, 1996, combined Lots 5 and 6, Block 1 with Lots 1- 4 of Block 29, Park 
City Survey creating a Lot A (39’ by 75’) at 421 Woodside and the subject Lot B 
(60.98’ by 75’) at 429 Woodside.   
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5. Access to the property is from Woodside Avenue. 
6. The proposed plat amendment combines the 4,573 sf Lot B of the Elder Park 

Subdivision  with a 6,853 sf adjacent metes and bounds described Parcel (PC-364-
A-1), resulting in an 11,426 sf lot. The property is located in Block 29 of the Park City 
Survey.  

7. The minimum lot size within the HR-1 District is 1,875 square feet. 
8. The minimum lot width within the HR-1 District is twenty-five feet (25’).  
9. The width of the proposed combined lot does not change with the addition of the 

Parcel to the rear. 
10. The maximum allowed building footprint for the combined lot is 3,006 square feet. 

The plat restricts the maximum building footprint to 2,698 sf. The existing Historic 
house with additions is allowed a maximum footprint of 2,038 sq. ft (1,768 sf existing 
and 270 sf of additions). The future accessory structure is allowed a maximum of 
660 sq. ft. of footprint. 

11. There is a Significant historic home located on Lot B. The home is being 
reconstructed with an addition, approved in September of 2008 under the previous 
Historic Design Guidelines and LMC. A Steep Slope CUP was approved by the 
Planning Commission on September 10, 2008. 

12. The submitted certified survey of existing conditions indicates that there is a wooden 
step associated with the Quittin’ Time condominiums that encroaches on the Parcel. 
There is also an informal foot path on the Parcel that is used by Quittin’ Time to 
access the open space to the north. The applicant agrees to plat an encroachment 
easement for the wooden step and path and to allow winter ski access across the 
northwest corner of the Parcel. The survey identifies three evergreen trees on the 
Parcel.  

13. The Snyderville Basin Water Reclamation District (SBWRD) has reviewed the 
proposed plat and identified that all services for any future accessory structure on 
the Parcel will have to be extended from the existing house. No individual or 
separate services or meters, including water or electricity, will be allowed.  

14. The property owner will need to comply with the requirements of the Snyderville 
Basin Water Reclamation District (SBWRD) before the District will sign the plat. All 
utility services (water, sewer, power, etc.) for any future use or accessory structure 
are required to be extended from the existing house. No separate services, meters, 
or hook-ups are allowed.  

15. Any future accessory structure shall be an extension of the main house and may not 
be separately rented, leased, or sold. Any future accessory structure shall be an 
accessory dwelling unit, guest house, secondary quarters, or accessory apartment, 
and shall be accessory to the main house. 

16. No remnant parcels of land are created with this plat amendment.  
17. Any future construction on the Parcel for an accessory structure greater than 1,000 

square feet in floor area and proposed on a slope of 30% or greater requires a 
Conditional Use Permit Application review by the Planning Commission.  

18. All findings within the Analysis section and the recitals above are incorporated herein 
as findings of fact. 
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19. This application is only to combine the properties and remove the interior lot line and 
does not provide approvals for the construction of any Structure or addition on the 
property. 

20. The applicant consents to all conditions of approval.  
 
Conclusions of Law: 
1. There is good cause for this plat amendment in that the combined lot will remove the 

lot line between the commonly owned Lot and Parcel and will combine into one lot 
all of the Property owned by this owner at this location. The plat notes and 
restrictions resolve encroachments and access issues, limit building pad and 
footprint, increase setbacks, and preserve significant vegetation. 

2. The plat amendment is consistent with the Park City Land Management Code and 
applicable State law regarding lot combinations. 

3. Neither the public nor any person will be materially injured by the proposed plat 
amendment. 

4. Approval of the plat amendment, subject to the conditions stated below, does not 
adversely affect the health, safety and welfare of the citizens of Park City. 

 
Conditions of Approval: 
1. The City Attorney and City Engineer will review and approve the final form and 

content of the plat amendment for compliance with State law, the Land Management 
Code, and the conditions of approval, prior to recordation of the plat. 

2. The applicant will record the plat amendment at the County within one year from the 
date of City Council approval.  If recordation has not occurred within one year’s time, 
this approval for the plat will be void, unless a request for an extension is made in 
writing prior to the expiration date and an extension is granted by the City Council. 

3. A 10’ (ten foot) snow storage easement shall be dedicated to Park City across the 
property’s frontage on Woodside Avenue. 

4. The maximum building footprint on the Lot shall be restricted to 2,700 square feet.  
5. The building pad is limited to an area of 804 square feet as depicted on the plat.  

Any area outside of the building pad area is a no build zone. The accessory 
structure is limited to twenty-four (24’) in height from existing grade.  

6. If the accessory structure contains more than 1,000 square feet of Floor Area, as 
defined by the Land Management Code at the time of building permit application, 
then a Steep Slope Conditional Use permit is required prior to permit issuance. 
Historic District Design Review is a condition precedent to building permit issuance. 

7. Modified residential 13-D sprinklers shall be required for all new construction. 
8. The property owner shall comply with applicable requirements of the Snyderville 

Basin Water Reclamation District (SBWRD). 
9. The plat shall include an encroachment easement for the Quittin’ Time 

condominiums wooden step and foot path from the step to the north property line. 
10. The plat shall contain a note indicating that the northwest area of the Lot is identified 

as “winter ski access permitted”.  
11. Receipt and approval of a Construction Mitigation Plan (CMP) by the Building 

Department is a condition precedent to the issuance of any building permit. The 
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CMP shall include the method and means of protecting the historic house during 
construction. 

12. All utility services (water, sewer, power, etc.) for any future use or accessory 
structure are required to be extended from the existing house. 

13. A note shall be added to the plat indicating that any detached, accessory structure 
constructed on the rear portion of the Lot must be used as a part of the existing 
house and may not be rented, sold, or leased separately from the main house.  

14. Conditions of approval of the Elder Subdivision (Ordinance 95-7) and the 429 
Woodside HDDR and Steep Slope Conditional Use Permit continue to apply.   

15. All standard conditions of approval shall apply. 
 
 

SECTION 2. EFFECTIVE DATE. This Ordinance shall take effect upon 
publication. 

 
 
PASSED AND ADOPTED this _____ day of August, 2012. 
 
 
PARK CITY MUNICIPAL CORPORATION 
      
 
________________________________ 
Dana Williams, MAYOR 
 
ATTEST: 
   
 
____________________________________ 
Jan Scott, City Recorder 
 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Mark Harrington, City Attorney 
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Planning Commission 
Staff Report 
 
Subject:  916 Empire Avenue 
Project #:  PL-12-01533  
Author:  Kirsten Whetstone, MS, AICP 
Date:   August 22, 2012 
Type of Item:  Administrative – Steep Slope Conditional Use Permit 
 
 
Summary Recommendations 
Staff recommends the Planning Commission review the application for a Steep Slope 
Conditional Use Permit at 916 Empire Avenue and conduct a public hearing.  Staff 
requests discussion of the revised plans regarding 1) the driveway design and 2) the 
split level design. Staff has prepared findings of fact, conclusions of law, and conditions 
of approval for the Commission’s consideration.  
 
Description 
Applicant/Owner:   Chuck Heath, Owner 
Architect:   Craig Kitterman, Architect  
Location:   916 Empire Avenue 
Zoning:   Historic Residential (HR-1) 
Adjacent Land Uses: Residential 
Reason for Review: Construction of structures with greater than 1,000 square 

feet of floor area and located on a steep slope (30% or 
greater) requires a Conditional Use Permit  

 
 
Proposal 
This application is a request for a Steep Slope Conditional Use Permit for a new single 
family home containing 2,303 square feet (including basement) on a vacant 1,875 
square foot lot located 916 Empire Avenue. The total floor area exceeds 1,000 square 
feet and the construction is proposed on a slope of 30%.  
 
Background  
On April 23, 2012, the City received an application for a Conditional Use Permit (CUP) 
for “Construction on a Steep Slope” at 916 Empire Avenue. The application was 
deemed complete on June 18, 2012.  The property is located in the Historic Residential 
(HR-1) District.   
 
This application is a request for a Conditional Use Permit for construction of a new 
single family dwelling containing 2,303 square feet (including the basement) on a single 
“Old Town” lot.  The property is described as Lot 28, Block 15 of the Snyder’s Addition 
to the Park City Survey. Because the total proposed structure is greater than 1,000 
square feet, and the slope within the first 30’ of the lot is  thirty percent (30%), the 
applicant is required to file a Conditional Use Permit application for review by the 
Planning Commission, pursuant to LMC § 15-2.2-6 prior to issuance of a building 
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permit.  The lot has an average slope, across the entire depth, of sixteen percent (16%). 
The lot is a vacant, infill developable lot with no existing vegetation present.  
There are existing wooden and concrete stairs located partially on the lot, shared with 
920 Empire (Lot 27, Block 15). An encroachment agreement and access easement will 
need to be recorded at Summit County prior to issuance of a building permit, unless 
these encroachments are removed and alternative access is provided for the house at 
920 Empire Avenue, consistent with an approved HDDR application for that structure. 
This applicant is also the owner of 920 Empire Avenue.   
 
There are existing six (6’) foot wide Right of Way shown on 920 Empire (Lot 27) and on 
916 Empire (Lot 28). The ROW only extends to the rear lot line and does not extend to 
the Lots behind. The ROW does not connect to a second public street or to another 
ROW on another lot. No construction may occur in the ROW unless said ROW are 
removed or vacated. If not vacated, the house design, and north side setback, will have 
to be modified to accommodate the ROW as a condition precedent to issuance of a 
building permit.  
 
This property is required to have separate utility services, independent from 920 Empire 
Avenue, for water, sewer, etc. Stubbing of these utilities is subject to a Utility plan to be 
approved by the City Engineer and applicable utility providers, such as SBWRD. The 
stubs for new services need to be installed prior to the final paving of Empire Avenue, 
unless otherwise allowed by the City Engineer.  
 
A Historic District Design Review (HDDR) application is being reviewed concurrently for 
compliance with the Design Guidelines for Historic Districts and Historic Sites adopted 
in 2009.  An initial review of the HDDR application has occurred, however staff has not 
made a final determination of compliance with the Design Guidelines with regards to 
architectural detailing, e.g. materials, windows, doors, trim, etc. The applicant has 
provided several iterations of revisions. 
 
July 11, 2012 Planning Commission Meeting 
On July 11, 2012, the Planning Commission conducted a public hearing and discussed 
this application (see Exhibit D- minutes). No public input was provided. The Commission 
had two primary concerns and requested the applicant address 1) the driveway grade 
and 2) the split level that creates an overall three and one-half stories. The City 
Engineer has reviewed the driveway and finds that the proposed driveway plan (see 
Exhibit E- cross section) meets the Land Management Code. The applicant has revised 
the plans to remove the additional half level, by reducing the space over the garage to a 
half story instead of a full story. The split level remains in order to reduce excessive 
grading of the lot (see Exhibit F- revised plans).  
 
Staff requests discussion of the revised plans, including the calculation of stories- see 
Analysis and Discussion of Revised Plans section (found after review of the Steep 
Slope Criteria).  
 
Purpose  
The purpose of the Historic Residential (HR-l) District is to:  
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A. preserve present land Uses and character of the Historic residential Areas of 
Park City, 

B. encourage the preservation of Historic Structures, 
C. encourage construction of Historically Compatible Structures that contribute to 

the character and scale of the Historic District and maintain existing residential 
neighborhoods, 

D. encourage single family Development on combinations of 25' x 75' Historic Lots, 
E. define Development parameters that are consistent with the General Plan 

policies for the Historic core, and 
F. establish Development review criteria for new Development on Steep Slopes 

which mitigate impacts to mass and scale and the environment. 
 
Analysis 
The proposed house contains a total of 2,303 square feet, including the basement and a 
single car garage. The proposed building footprint is 844 square feet. The house 
complies with all setbacks, building footprint, and building height requirements of the 
HR-1 zone. The third story includes horizontal stepping of fifteen feet (15’) which is 
greater than the required ten feet (10’) of stepping. See below for description of each 
floor: 
 
Floor Proposed floor area 
Main 844 square feet 
Basement 844 square feet  
Upper  615 square feet  
Overall area 2,303 square feet 
 
 
Staff reviewed the plans and made the following LMC related findings: 
 
Requirement LMC Requirement Proposed 
Lot Size Minimum of 1,875 sf 1,875 sf, complies. 

Building Footprint 844 square feet (based on lot area) 
maximum 

844 square feet, complies.

Front and Rear 
Yard 

10 feet minimum (20 feet total) 
 

10 feet (front), complies. 
10 feet (rear), complies. 

Side Yard  3 feet minimum (6 feet total)  3 feet on each side, 
complies. 

Height 27 feet above existing grade, 
maximum. 

Various heights all at or 
less than 27 feet, 
complies. 

Number of stories A structure may have a maximum of 
three (3) stories. 

As revised, the house has 
2 full stories and 2 half 
stores= 3 stories, 
complies. 

Final grade  Final grade must be within four (4) 
vertical feet of existing grade around 
the periphery of the structure. 

(4 feet) or less, complies. 

Planning Commission - August 22, 2012 Page 103 of 237



Vertical articulation  A ten foot (10’) minimum horizontal 
step in the downhill façade is 
required for a for third story 

The upper floor contains a 
fifteen (15’) step horizontal 
step back from the lower 
two levels. complies.   

Roof Pitch Roof pitch must be between 7:12 
and 12:12 for primary roofs. Non-
primary roofs may be less than 7:12. 

7:12 for all primary roofs 
with a 5:12 pitch for the 
rear roof form. complies. 

Parking Two (2) off-street parking spaces 
required 

One (1) space within a 
single car garage and one 
uncovered space on the 
driveway, within the lot 
area, compliant with 
required dimensions. 
complies. 

 
LMC § 15-2.2-6 provides for development on steep sloping lots (30% or greater) if the 
structure contains more than one thousand square feet (1,000 sq. ft.) of floor area, 
including the garage, within the HR-1 District, subject to the following criteria: 
 
Criteria 1: Location of Development.   
Development is located and designed to reduce visual and environmental impacts of the 
Structure.  No unmitigated impacts. 
 
The proposed single family house is located on the standard “Old Town” development 
lot in a manner that reduces the visual and environmental impacts of the Structure, to 
the degree possible on a 25’ by 75’ lot. The downhill lot was previously disturbed for 
prior construction of a wooden parking plat form, therefore excavation is minimized. The 
parking platform was removed this past Spring. The main level is set below the grade of 
the street to minimize visual impacts on the Streetscape (Exhibit B). Excavation is 
minimized due to the existing topography. There is no vegetation present on this infill 
lot.   
 
Criteria 2: Visual Analysis.   
The Applicant must provide the Planning Department with a visual analysis of the 
project from key Vantage Points to determine potential impacts of the project and 
identify potential for screening, slope stabilization, erosion mitigation, vegetation 
protection, and other items.  No unmitigated impacts. 
 
The applicant submitted a visual analysis, including a cross valley view, streetscape and 
photographs showing a contextual analysis of visual impacts (Exhibit B).  The proposed 
structure cannot be seen from the key vantage points as indicated in the LMC Section 
15-15-1.283, with the exception of a cross canyon view. The cross canyon view 
contains a back drop of two (2) and three (3) story houses and a large condominium 
building.  Visual impacts of this proposed house are minimized by the presence of larger 
buildings around it and setting it lower than the street level and providing a greater 
horizontal step in roofline and massing. This is an infill site that was previously 
developed with a wooden parking platform. There is no vegetation on this lot. The visual 
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analysis and streetscape indicate that the proposed design is visually compatible with 
the neighborhood and impacts are mitigated. 
   
Criteria 3: Access.   
Access points and driveways must be designed to minimize Grading of the natural 
topography and to reduce overall Building scale.  Common driveways and Parking 
Areas, and side Access to garages are strongly encouraged, where feasible.  No 
unmitigated impacts. 
 
The proposed design incorporates a driveway from Empire Avenue.  Due to the 
previous construction/excavation, the 30% slope of the lot at the street, and the 25’ lot 
width, side access is not feasible. The proposed driveway has a maximum slope of 14% 
with sections at 5% and 10% (see Exhibit E- Driveway cross section). This slope is due 
to setting the house lower into the lot to be compatible with the historic structure to the 
north and to accomplish the required 7:12 roof pitch.  The driveway is designed to 
minimize Grading of the natural topography and to reduce overall Building scale.   
 
Criteria 4: Terracing.   
The project may include terraced retaining Structures if necessary to regain Natural 
Grade.  No unmitigated impacts. 
 
The lot has a steeper grade at the front becoming relatively gentle at the rear. Overall, 
the slope is 16%. The only retaining walls that are proposed are on the sides at the front 
portion of the lot to regain Natural Grade and to create the driveway, front porch, and 
landscaped area.  New retaining walls will not exceed six feet (6’) in height, with the 
majority of the walls less than four feet (4’). There is an existing retaining wall along the 
front lot line that will be removed. There is an existing railroad tie retaining wall on the 
south property line associated with the non-historic house to the south. This wall will 
remain as it is not on this property and retains the walkway and access to the adjacent 
house to the south. The lot to the north has a similar slope as the subject lot and 
retaining between them is not necessary. There exists a set of shared concrete steps in 
the common side yards between the subject lot and 920 Empire to the north. The lot to 
the north is also owned by this applicant. These stairs may remain if an encroachment 
agreement and access easement are recorded, or if removed and alternative access is 
provided to 920 Empire in conjunction with an approved HDDR application.  
 
Criteria 5: Building Location.  
Buildings, access, and infrastructure must be located to minimize cut and fill that would 
alter the perceived natural topography of the Site. The Site design and Building 
Footprint must coordinate with adjacent properties to maximize opportunities for open 
Areas and preservation of natural vegetation, to minimize driveway and Parking Areas, 
and provide variation of the Front Yard. No unmitigated impacts. 
 
The building pad location, access, and infrastructure are located in such a manner as to 
minimize cut and fill that would alter the perceived natural topography, which has 
already been modified by previous construction and excavation.  The house is proposed 
on the down- hill side of Empire Avenue approximately five feet (5’) below the street.  
There is no existing vegetation on the lot. The driveway width and length are minimized 
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(12’ by 18’) to the greatest extent possible to accomplish the required legal parking 
space on the driveway entirely on the property while connecting the driveway to the 
paved street. A front yard area adjacent to the driveway is proposed to be properly 
landscaped. 
 
Criteria 6:  Building Form and Scale.   
Where Building masses orient against the Lot’s existing contours, the Structures must 
be stepped with the Grade and broken into a series of individual smaller components 
that are Compatible with the District.  Low profile Buildings that orient with existing 
contours are strongly encouraged.  The garage must be subordinate in design to the 
main Building.  In order to decrease the perceived bulk of the Main Building, the 
Planning Commission may require a garage separate from the main Structure or no 
garage.  No unmitigated impacts. 
 
The house steps with the grade and is broken into a series of smaller components that 
are compatible with the District. The stepping creates the half story levels and allows 
the lower level to meet existing grade. The garage is subordinate in design in that it is 
partially below the street. 
 
Criteria 7: Setbacks. 
The Planning Commission may require an increase in one or more Setbacks to 
minimize the creation of a “wall effect” along the Street front and/or the Rear Lot Line. 
The Setback variation will be a function of the Site constraints, proposed Building scale, 
and Setbacks on adjacent Structures.  No unmitigated impacts.  
 
The garage portion of the house is setback 18’ to accommodate the code required 
parking space, placing it over 20’ back from the face of the historic structure to the north 
and 8’ back from the non-historic structure to the south. No wall effect is created with 
the proposed design. 
 
Criteria 8: Dwelling Volume. 
The maximum volume of any Structure is a function of the Lot size, Building Height, 
Setbacks, and provisions set forth in this Chapter.  The Planning Commission may 
further limit the volume of a proposed Structure to minimize its visual mass and/or to 
mitigate differences in scale between a proposed Structure and existing Structures.  No 
unmitigated impacts. 
 
The proposed house is both horizontally and vertically articulated and broken into 
compatible massing components. The design includes setback variations and lower 
building heights for portions of the structure.  The proposed massing and architectural 
design components are compatible with both the volume and massing of single family 
dwellings in the area.  The design minimizes the visual mass and mitigates the 
differences in scale between the proposed house and existing surrounding structures. 
 
Criteria 9:  Building Height (Steep Slope).  
The maximum Building Height in the HR-1 District is twenty-seven feet (27'). The 
Planning Commission may require a reduction in Building Height for all, or portions, of a 
proposed Structure to minimize its visual mass and/or to mitigate differences in scale 
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between a proposed Structure and existing residential Structures.  No unmitigated 
impacts.  
 
The proposed structure meets the twenty-seven feet (27’) maximum building height 
requirement measured from existing grade. Portions of the house are less than 27’ in 
height.  The tallest portion of the house (27’) is midway back from the front and the roof 
height at this location is not visually apparent from the front, back, or sides of the house. 
The proposed height steps down from the taller house to the south and steps up from 
the shorter house to the north and the differences in scale between the proposed 
Structure and existing Structures are mitigated.  
 
Analysis and Discussion of Revised Plans- Staff requests discussion  
Downhill lots present a unique challenge for development on steep slopes. One of the 
main challenges results from the location of two fixed points on the property, namely 1) 
the grade of the street at the front property line and 2) the existing grade at the rear of 
the property. Connecting these fixed points in concert with requirements of the HR-1 
zone (height restriction of 27’, limit of 4’ difference in final versus existing grade, and 
limit of three stories) increases the challenge of designing a house that both functions 
and complies with the Historic District Design Guidelines.   
 
The revised design proposed for 916 Empire Avenue continues to include a split level 
configuration; however the full story above the garage has been reduced to a half story.  
The applicant has identified his design objectives as to why the split level design is 
desired (Exhibit G), including interior aesthetics and function as well as concerns to 
minimize exterior grading and retaining walls.  
 
From a Steep Slope Conditional Use criteria perspective, a true stepped foundation that 
breaks the massing into smaller sections (a lower and upper section) is encouraged.   
The split level allows the existing grade at the rear to remain with little disturbance. If the 
house were to be stacked as three stories, the rear of the house would have to be 
raised or lowered to stack the floors. Raising the house would introduce a significant 
amount of fill to bring grade (4’ max) up to the level of the rear exit. Lowering the house 
creates issues with driveway steepness and excavating the back yard to bring final 
grade down to the rear exit, and also pushes the house further below the level of the 
street (due to height concerns).  
 
There are also issues in the middle transition area where the roofline has to drop with 
the grade to not exceed the 27’ height at the middle of the lot. The design aesthetic of 
this transition area is critical- in the past it has been either a ski slope roof or a complete 
break in the roof line with the lower part of the house practically disconnected from the 
top. There is no provision for a height exception during the Steep Slope CUP review. 
 
In reviewing the revised plans, including the Streetscape, Staff finds that the split level 
design meets the intent of the Land Management Code and complies with the Steep 
Slope conditional use criteria and allows additional design aesthetics, results in less 
disturbance of existing grade, provides compatibility of design at the street view, and 
reduces massing at the rear of the structure.  
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Inherent to this split level is the creation of half stories within the building envelope. The 
design indicates two full stories and two half stories, with the half stories being floor 
area that is within the roof area of that story. The full story above the garage has been 
reduced to a half story with wall heights of three (3’) and four (4’) feet.  
 
In counting floors, staff agrees with the method utilized by the Commission at the 
previous meeting, where the previous design was 3 and a half stories, the current 
design is 3 stories (2 full stories, one half due to the stepping and one half above the 
garage and under the roof).  
 
The applicant requests that this item be presented for Discussion and will be prepared 
to provide further explanation of the revised design.   
 
Staff recommends the following items be discussed as they relate specifically to the 
revised design: 
 

1. Does the Commission agree that the revised plans contain three stories? 
2. Does the Commission agree that the split level configuration is consistent with 

the Steep Slope CUP criteria? 
 

Process 
Approval of this application constitutes Final Action that may be appealed to the City 
Council following appeal procedures found in LMC § 15-1-18.  Approval of the Historic 
District Design Review application is noticed separately and is a condition of building 
permit issuance. 
 
Department Review 
This project has gone through an interdepartmental review.  No further issues were 
brought up at that time other than standards items that have to be addressed by 
revisions and conditions of approval. 
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also published in the Park Record in accordance with requirements of 
the LMC. 
 
Public Input 
Staff received a call from an adjacent property with questions about the proposal. The 
property owner indicated he would stop by the Planning Department to review the plans.  
 
Alternatives 

 The Planning Commission may approve the Conditional Use Permit for 916 
Empire Avenue as conditioned or amended, or 

 The Planning Commission may deny the Conditional Use Permit for 916 Empire 
Avenue and direct staff to make Findings for this decision, or 

 The Planning Commission may request the applicant provide revisions and 
continue the discussion to a date certain (September 12th).  
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Significant Impacts 
There are no significant fiscal or environmental impacts from this application. The lot is 
an existing infill residential lot that contains no vegetation. A house on this lot would be 
a significant improvement over the existing situation. 
 
Consequences of not taking the Suggested Recommendation 
The construction as proposed could not occur.  The applicant would have to revise the 
plans. 
 
Recommendation 
Staff recommends the Planning Commission review the application for a Steep Slope 
Conditional Use Permit at 916 Empire Avenue and conduct a public hearing.  Staff 
requests discussion of the revised plans regarding 1) the driveway design and 2) the 
split level design. Staff has prepared findings of fact, conclusions of law, and conditions 
of approval for the Commission’s consideration.  
 
Findings of Fact: 
1. The property is located at 916 Empire Avenue. The lot is vacant.  
2. The property is within the Historic Residential (HR-1) District and meets the purpose 

of the zone. 
3. The property is described as Lot 28, Block 15 of the Snyder’s Addition to the Park 

City Survey.  
4. The Lot area is 1,875 square feet. 
5. A Historic District Design Review (HDDR) application is currently being reviewed by 

staff for compliance with the Design Guidelines for Historic Districts and Historic 
Sites adopted in 2009.   

6. This is an infill “Old Town” lot. There is no existing vegetation on this lot. A previous, 
non-historic wooden parking platform was demolished and removed in 2012. 

7. There is an existing significant historic structure, in poor condition, located on the 
adjacent lot to the north.  A wooden walkway and concrete steps located on the 
adjacent property (920 Empire) encroach onto this lot. This adjacent property is also 
owned by this applicant and the shared stairs will remain as they are, reconstructed 
to maintain shared access along the shared lot line with 920 Empire, or removed if 
alternative access for 920 Empire is approved in conjunction with an approved 
HDDR application for 920 Empire Avenue.  

8. The proposal consists of a single family dwelling of 2,303 square feet, including the 
basement and single car garage. A second code required parking space is proposed 
on the driveway in front of the garage on the property. The driveway is designed with 
a maximum width of twelve feet. 

9. An overall building footprint of 844 square feet is proposed.  The maximum allowed 
footprint for this lot is 844 square feet.   

10. The proposed home includes three (3) stories. There are two full stories and 2 half 
stories due to the split levels created by stepping the foundation and massing with 
the topography of the lot. There is a fifteen feet (15’) step back from the first two 
stories.    

11. The applicant submitted a visual analysis, cross valley views and a streetscape 
showing a contextual analysis of visual impacts.   
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12. Retaining is necessary around the home on the upper, steeper portion of the lot.  
There will be no free-standing retaining walls that exceed six feet in height with the 
majority of retaining walls proposed at 4’ (four) feet or less. Retaining of grade at 
rear is minimized by the stepping foundation. 

13. The building pad location, access, and infrastructure are located in such a manner 
as to minimize cut and fill that would alter the perceived natural topography. There is 
no existing vegetation on the lot. 

14. The site design, stepping of the foundation and building mass, increased horizontal 
articulation, and decrease in the allowed difference between the existing and final 
grade mitigates impacts of construction on the 30% slope areas. 

15. The design includes setback variations and lower building heights for portions of the 
structure.   

16. The proposed massing and architectural design components are compatible with 
both the volume and massing of other single family dwellings in the area. No wall 
effect is created with adjacent structures. 

17. The proposed structure meets the twenty-seven feet (27’) maximum building height 
requirement measured from existing grade. Portions of the house are less than 27’ 
in height. 

18. This property is required to have separate utility services, independent from 920 
Empire Avenue, for water, sewer, etc. Stubbing of these utilities is subject to a Utility 
plan to be approved by the City Engineer and applicable utility providers, such as 
SBWRD. Empire Avenue is currently being reconstructed and will be paved when 
the final project is complete. Utility stubs put in after the final paving of Empire would 
require a paving patch. 

19. The findings in the Analysis section of this report are incorporated herein. 
20. The applicant stipulates to the conditions of approval. 

 
Conclusions of Law: 
1. The CUP, as conditioned, is consistent with the Park City Land Management Code, 

specifically section 15-2.2-6(B). 
2. The CUP, as conditioned, is consistent with the Park City General Plan. 
3. The proposed use will be compatible with the surrounding structures in use, scale, 

mass and circulation. 
4. The effects of any differences in use or scale have been mitigated through careful 

planning. 
 
Conditions of Approval: 
1. All Standard Project Conditions shall apply. 
2. City approval of a construction mitigation plan is a condition precedent to the 

issuance of any building permits.  The CMP shall include language regarding the 
method of protecting the historic house to the north from damage.  

3. A final utility plan, including a drainage plan, for utility installation, public 
improvements, and storm drainage, shall be submitted with the building permit 
submittal and shall be reviewed and approved by the City Engineer and utility 
providers, including Snyderville Basin Water Reclamation District, prior to issuance 
of a building permit.   

4. Separate utility service is required for 916 Empire Avenue; services may not be 
shared with 920 Empire Avenue.  
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5. New services shall be stubbed into 916 Empire Avenue prior to the final paving of 
the Empire Avenue construction project, unless otherwise allowed by the City 
Engineer.   

6. City Engineer review and approval of all lot grading, utility installations, public 
improvements and drainage plans for compliance with City standards is a condition 
precedent to building permit issuance.  

7. A final landscape plan shall be submitted for review and approval by the City 
Planning Department, prior to building permit issuance. 

8. No building permits shall be issued for this project unless and until the design is 
reviewed and approved by the Planning Department staff for compliance with this 
Conditional Use Permit and the 2009 Design Guidelines for Historic Districts and 
Historic Sites.  

9. As part of the building permit review process, the applicant shall submit a certified 
topographical survey of the property with roof elevations over topographic and 
U.S.G.S. elevation information relating to existing grade as well as the height of the 
proposed building ridges to confirm that the building complies with all height 
restrictions and that the driveway complies with the required slope restrictions.  

10. If required by the Chief Building official based on a review of the soils and 
geotechnical report submitted with the building permit, the applicant shall submit a 
detailed shoring plan prior to the issue of a building permit. If required by the Chief 
Building official, the shoring plan shall include calculations that have been prepared, 
stamped, and signed by a licensed structural engineer.  The shoring plan shall take 
into consideration protection of the historic structure to the north and existing 
retaining wall on the south property line. 

11. This approval will expire on August 22, 2013, if a building permit has not been 
issued by the building department before the expiration date, unless an extension of 
this approval has been requested in writing prior to the expiration date and the 
request is granted.  

12. Plans submitted for a Building Permit must substantially comply with the plans 
reviewed and approved by the Planning Commission on August 22, 2012, subject to 
additional changes made during the meeting or during the final Historic District 
Design Review. 

13. All retaining walls within any of the setback areas shall not exceed more than six feet 
in height measured from final grade. 

14. An access easement for the wooden walkway and concrete stairs shall be recorded 
at Summit County prior to issuance of a building permit, unless these 
encroachments are removed and alternative access is provided to the house at 920 
Empire Avenue, consistent with an approved HDDR application for that structure. 

15. Modified 13-D residential fire sprinklers are required for all new structures on the lot. 
16. All exterior lighting, on porches, garage doors, entryways, etc. shall be shielded to 

prevent glare onto adjacent property and public rights-of-way. Light trespass into the 
night sky is prohibited. 

 
Exhibits 
Exhibit A- Plans (existing conditions, site plan, elevations, floor plans) 
Exhibit B- Visual Analysis and Streetscape 
Exhibit C- Photographs 
Exhibit D- Minutes of the July 11, 2012 meeting 
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Exhibit E- Driveway cross – section 
Exhibit F- Revised plans   
Exhibit G- Architect’s letter- design objective 
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Planning Commission 
Staff Report 
 
Subject:  543 Park Avenue 
Author:  Katie Cattan, AICP 
Date:   August 22, 2012 
Type of Item: Administrative – Conditional Use Permit Modification 

 
Summary Recommendations 
Staff recommends the Planning Commission hold a public hearing and consider 
approving the Conditional Use Permit Modification for 543 Park Avenue based on the 
findings of fact, conclusions of law, and conditions of approval. 
 
Topic 
Applicant:    F.H. Bennett III, Architect 
Location:   543 Park Avenue (Washington School House)  
Zoning:   HR-1 Historic Residential 
Adjacent Land Uses: Single Family, Multi Family, and Commercial  
Reason for Review: Modification of a Conditional Use Permit must be approved 

by the Planning Commission 
 
Proposal 
The current application is a modification of the November 10, 2010 Conditional Use 
Permit (CUP) approval of a private recreation facility.  The proposed modification is a 
change to the site to include Lot 34 on the North West corner of the site plan.  The 
vacant lot is owned by the owner of the Washington School Inn.  The modification also 
introduces changes to the screening for mechanical equipment and removes a staircase 
leading to the patio above the garage.       
 
Background  
On April 24, 2012, the City received a complete application for a modification of a 
Conditional Use Permit (CUP) for a private recreation facility. (Exhibit A – Modification 
Request and New Site Plan)  The property is located at 543 Park Avenue in the Historic 
Residential (HR-1) zoning district and is home of the historic Washington School House. 
In the HR-1 zone, a Conditional Use Permit is required for a private recreation facility.  A 
private lap pool for the bed and breakfast falls under the definition of a private recreation 
facility within the Land Management Code (LMC).   
 
On November 10, 2012, the Planning Commission approved a CUP for a private 
recreation facility, allowing the lap pool behind the Washington School House.  (Exhibit 
B – November 10, 2010 Staff Report and  Action Letter)  The applicant is requesting a 
modification to the approved CUP to expand the site plan to include Lot 34 which 
previously was not included in the CUP approval.  The modification also introduces 
changes to the screening of mechanical equipment on site.    
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It is worthy to note that the original CUP application included landscape improvements 
on Lot 34.  On November 10, 2010, the day of the Planning Commission meeting, the 
applicant revised the submittal to remove Lot 34 from the submittal.  The Planning 
Commission was given a new site plan during the meeting that did not include 
improvement to Lot 34.  (Exhibit C – approved site plan).      
 
During the November 10, 2012 Planning Commission meeting the Commission 
requested that the applicant return after one year to review the Conditional Use Permit.  
The purpose for the review was to ensure that maintenance of the private recreation 
facility was not causing issues within the residential area.  Planning staff has checked 
with Code Enforcement and no complaints have been filed.  
 
Analysis 
The site is within the HR-1 zoning district, which allows private recreation facilities as a 
conditional use reviewed by the Planning Commission.  The applicant is requesting 
approval of a modification of the CUP which expands the site of the CUP to include Lot 
34 within the fenced area of the site.  Lot 34 of Block 5 of the Park City survey is located 
on the north-west corner of the property.  Lot 34 is owned by the owners of the 
Washington School Inn.  The lot is a single lot of record, dimensioned twenty-five feet 
wide by seventy-five feet long.  The lot is vacant and contains no structures.   
 
The site plan approved on November 10, 2010 within the approved CUP did not include 
Lot 34.   The November 10, 2010 approved CUP site plan identified Lot 34 as “Separate 
Lot- not part of WSI property”.  The approved site plan included a fence around the pool 
area, which did not extend around Lot 34.   
 
During the recent renovation of the Washington School House, the owner violated the 
approved CUP site plan and fenced in Lot 34 with the private recreation facility.  The 
vacant lot was landscaped with evergreens, wild flowers, and tall grasses.  There are 
stepping stones leading from the front of the Washington School Inn, through Lot 34, to 
the pool area.   
 
The November 10, 2010 Action Letter included the Park City Municipal Corporation 
Standard Project Conditions.  During construction, the following conditions were 
violated:  
 

4. All construction shall be completed according to the approved plans on which 
building permits are issued.  Approved plans include all site improvements shown 
on the approved site plan.  Site improvements shall include all roads, sidewalks, 
curbs, gutters, drains, drainage works, grading, walls, landscaping, lighting, 
planting, paving, paths, trails, public necessity signs, and similar improvements, 
as shown on the set of plans on which final approval and building permits are 
based.   

5. All modifications to plans as specified by conditions of approval and all final 
design details, such as materials, colors, windows, doors, trim dimensions, and 
exterior lighting shall be submitted and approved by the Planning Department, 
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Planning Commission, or Historic Preservation Board prior to issuance of any 
building permits.  Any modifications to approved plans after the issuance of a 
building permit, must be specifically requested and approved by the Planning 
Department, Planning Commission and/or Historic Preservation Board in writing 
prior to execution.  
 

Due to the violation, the City will not issue a Certificate of Occupancy for the building 
until either 1) The applicant obtains an approval of a modification of the CUP to expand 
the Site Plan to include Lot 34, or 2) the fence is removed and placed in the approved 
location.   
 
The site of a conditional use permit can include more than one lot of record. There is not 
a requirement within the LMC for combination of lots within a Conditional Use Permit.  
The LMC does not require a subdivision for a fence enclosing multiple lots.   
 
The current proposal is to keep Lot 34 vacant with landscape improvements.  No 
subdivision is required.  If the owner plans to build a structure on lot in the future, the 
conditional use permit will have to be modified to review any proposed changes.  If the 
owner chooses to develop the lot separately, the CUP should be modified to no longer 
include Lot 34.   
 
To approve a CUP, the Planning Commission must make findings of compliance with 
the CUP Standards for Review of LMC 15-1-10(D) as follows: 
  
1.  The application complies with all requirements of the LMC. 
2.  The use is compatible with surrounding structures in Use, Scale, Mass, and  
     Circulation. 
3.  The use is consistent with the Park City General Plan, as amended. 
4.  The effects of any differences in Use or scale have been mitigated through careful  
      planning. 
 
Per LMC 15-1-10(E), the Planning Commission must review each of the following items 
when considering whether or not the proposed Conditional Use mitigates impacts of and 
addresses the following items: 
 
1. Size and location of the Site;  
No unmitigated impacts 
The Washington School Inn owns the single lot located to the north of the property.  By 
fencing the vacant lot in with the approved landscape modifications, the property size 
has increased by 1,875 square feet. The applicant is not proposing any improvements 
beyond landscaping on the vacant site.  The landscape improvements comply with the 
Land Management Code.  
 
2. Traffic considerations including capacity of the existing Streets in the area;  
No unmitigated impacts 
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The proposed use of the vacant lot as landscaping will not increase the existing traffic in 
the area.  The landscaping does not require additional parking per the requirements of 
the Land Management Code. 
  
3.  Utility capacity;  
No unmitigated impacts 
No additional utilities are necessary for the proposed use. 
 
4.  Emergency vehicle access;  
No unmitigated impacts 
The proposed landscaping will not interfere with existing access routes for emergency 
vehicles. 
 
5.  Location and amount of off-street parking;  
No unmitigated impacts 
The proposed landscaping will not require additional parking.  The original CUP for 
approval of a bed and breakfast required 11 parking spaces.  These parking spaces 
exist across the street from the Bed and Breakfast.  On October 9, 1984 an easement 
agreement (entry #225977) granted the Washington School Inn a private easement for 
the 11 automobile parking spaces within the existing parking structure.   
 
6.  Internal vehicular and pedestrian circulation system;  
No unmitigated impacts 
The pedestrian circulation system was modified during construction.  Stepping stones 
were introduced leading from the front porch, through lot 34, to the pool area.  Also, the 
steps proposed from the front walkway to the concrete deck over the garage were not 
built.  This deck is accessed through the stepping stones and soft landscaping.     
 
7.  Fencing, Screening, and Landscaping to separate the use from adjoining uses;  
No unmitigated impacts 
The original plan included a six (6) foot high fence around the pool area.  This is 
required for safety.  During construction, the fence was installed around the entire 
backyard of the property, including the vacant Lot 34 to the north.  This fence is 6' 
square steel tubing powder coated Brown and appropriate within the historic district.  
The details of the fence is included as Exhibit E.     
 
Screening of mechanical equipment is a requirement of the Land Management Code.  
The applicant installed a large air conditioning unit off of the front south entry patio to 
the hotel.  The applicant built a rock wing wall and is installing custom made planters to 
screen the air conditioning units.   
 
Also, the existing gas and electric utilities were visible along the south and north sides 
of the historic structure, respectively.  The architect is proposing to shield the 
mechanical equipment from impacts of snowfall with custom covers.  The structures 
include four post set 1 foot apart on the sides and introduce a metal roof to shed the 
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snow.  They are complimentary to the historic structure and provide shielding from the 
sides while remaining accessible for the utility companies.     
 
8.  Building mass, bulk, and orientation, and the location of Buildings on the site; 
including orientation to Buildings on adjoining lots;  
No unmitigated impacts 
No external changes to the Building are proposed.   
 
9.  Usable open space;  
No unmitigated impacts 
The vacant lot was originally not included as part of the approved site plan.  Lot 34 adds 
to the total open space of the WSI without introducing any impacts.    Lot 34 is not 
landscaped to facilitate gathering of people.  The lot could be utilized to take photos 
within the landscape but otherwise is not oriented towards activity.  There are no 
benches or seating areas. 
 
10.  Signs and Lighting;  
No unmitigated impacts 
There are no signs or lighting proposed at this time. Any new exterior signs or lighting 
must be approved by the planning department prior to installation. Condition of approval 
#5 states “Any modifications to signs, lighting, or landscaping shall be reviewed under 
separate application.” 
 
 
11.  Physical Design and Compatibility with surrounding Structures in mass, scale, style, 
design, and architectural detailing;  
No unmitigated impacts 
No external changes to the Building are proposed.   
 
12.  Noise, vibration, odors, steam, or other mechanical factors that might affect people 
and property off-site; 
No unmitigated impacts 
There are no additional impacts that might affect people and property off-site by 
enclosing the vacant lot.  Lot 34 is not landscaped to facilitate gathering of people.  The 
lot could be utilized to take photos within the landscape but otherwise is not oriented 
towards activity.  There are no benches or seating areas. 
  
13.  Control of delivery and service vehicles, loading and unloading zones, and 
screening of trash pickup areas; 
No unmitigated impacts 
Delivery and service vehicles will not be impacted. 
 
14.  Expected ownership and management of the project as primary residences, 
condominiums, time interval ownership, nightly rental, or commercial tenancies, how the 
form of ownership affects taxing entities 
No unmitigated impacts 
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Ownership of the current building business use will not change. 
 
15.  Within and adjoining the site, impacts on Environmentally Sensitive Lands, slope 
retention, and appropriateness of the proposed structure to the topography of the site. 
No unmitigated impacts 
The vacant lot is steep.  By enclosing the vacant lot, no additional impacts are created.  
 
Department Review 
This project has gone through an interdepartmental review. No issues have been 
identified with the expansion of the fences area around the vacant lot.   
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also put in the Park Record.  
 
Public Input 
Neighbors met with Planner Cattan to discuss concerns that the CUP might move 25 
feet closer to residential property than was approved in 2010.  They also expressed 
concern that the proposal was in violation of LMC15-1-10(F) - Transferability (of a 
CUP). 
 
LMC 15-1-10(F) states “A Conditional Use permit is transferable with the title to the 
underlying Property so that an Applicant may convey or assign an approved project 
without losing the approval. The Applicant may not transfer the permit off the Site on 
which the approval was granted.”   
 
Staff is requiring the CUP to be modified to include Lot 34 within the site.  This 
modification to the site plan is not “transferring the permit off the Site” it is modifying the 
site to include the vacant parcel of land.   
   
Alternatives 

1. The Planning Commission may approve the 543 Park Avenue modification of the 
Conditional Use Permit as conditioned or amended, or 

2. The Planning Commission may reject the 543 Park Avenue modification of the 
Conditional Use Permit and direct staff to make Findings for this decision, or 

3. The Planning Commission may continue the discussion on the 543 Park Avenue 
modification of the Conditional Use Permit. 

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application.  
 
Consequences of not taking the Suggested Recommendation 
The fence would have to be removed around the vacant lot and placed in the area 
approved within the original conditional use permit.  
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Future Process 
Approval of the Conditional Use Permit is required for the prior to issuance of a building 
permit.   Approval of this application by the Planning Commission constitutes Final 
Action that may be appealed following the procedures found in LMC 1-18.   
 
Recommendation 
Staff recommends the Planning Commission hold a public hearing for the 543 Park 
Avenue Conditional Use Permit and approve the application based on the findings of 
fact, conclusions of law, and conditions of approval. 
 
Findings of Fact: 

1. The property is located at 543 Park Avenue.   
2. The zoning is Historic Residential (HR-1). 
3. On November 10, 2010, the Planning Commission approved a Conditional Use 

Permit for a private recreation facility.  In the HR-1 zone, a Conditional Use 
Permit is required for a private recreation facility.  A private lap pool for the bed 
and breakfast falls under the definition of a private recreation facility within the 
Land Management Code (LMC).  The approved CUP allowed a lap pool behind 
the Washington School Inn.   

4. On April 24, 2012, the City received a request for a modification to the November 
10, 2010 approved CUP to expand the site to include Lot 34 of Block 5 of the 
Park City survey.   

5. Lot 34 of Block 5 of the Park City survey is located on the north-west corner of 
the property.  It is owned by the owner of the Washington School Inn.  The lot is 
a single lot of record, dimensioned twenty-five feet wide by seventy-five feet 
deep.   

6. The proposed modification encloses Lot 34 with the site of the Washington 
School Inn within a six foot high fence.   

7. A conditional use permit can include more than one lot of record.   
8. Multiple lots of record may be enclosed by a fence.  
9. The fence was installed in violation of the Conditional Use Permit.  The fence 

enclosed the entire rear yard of the Washington School Inn including Lot 34 of 
Block 5 of the Park City survey.  Lot 34 was not included in the site for the 
November 10, 2010 CUP approval.  

10. A modification of the CUP is required to allow the fence to stay in the current 
location and for the owner to receive a Certificate of Occupancy from the City. 

11. No structures are proposed on Lot 34.  Stepping stones, vegetation, and the 
extension of the fence around the lot are the only improvement proposed on Lot 
34.   

12. If the owner plans to build a structure on lot 34 in the future, the conditional use 
permit will have to be modified to review the proposed change.  If the owner 
chooses to develop the lot separately, the CUP must be modified to no longer 
include Lot 34.   

13. The Washington School Inn is a landmark structure listed on the Park City 
Historic Sites Inventory and the National Register for Historic Places (listed 
1978).  The stone building was built in 1889.  According the Park City Historic 
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Sites Inventory, when the site was nominated to the National Register in 1978, 
the building was vacant and in disrepair.   

14. On September 21, 1983, the Historic District Commission granted a conditional 
use permit for the site to rehabilitated and adaptively reused as a bed and 
breakfast.  The site continues the use as a bed and breakfast.   

15. On March 22, 1984, Park City Municipal Corporation entered a non-exclusive 
easement agreement for the parking access and use of the staircase located as 
the north 21.5 feet of Lot 11 and all of Lot 36, Block 9 of the amended plat of 
Park City Survey.   

16. On October 9, 1984 an easement agreement (entry #225977) granted the 
Washington School Inn a private easement for the 11 automobile parking 
spaces.   

17. On June 7, 2001, the City Council approved a plat amendment to combine seven 
old town lots into one lot of record.   

18. Parking requirements for the site are not affected by this application. 
19. The exterior of the existing historic Landmark Structure will not be modified.  
20. Passive use of the Washington School Inn garden and grounds by patrons of the 

Inn are a permitted use in the HR1 zone and consistent with the 1983 conditional 
use permit approval.    

21. Organized events for the Washington School Inn patrons and/or the general 
public including parties, weddings, or other public assemblies, are not permitted 
in the HR1 zone and are outside the scope of the 1983 condition use permit.  

  
 
Conclusions of Law: 

1. There is good cause for this Conditional Use Permit. 
2. The Conditional Use Permit is consistent with the Park City Land Management 

Code and applicable State Law. 
3. Neither the public nor any person will be materially injured by the proposed 

Conditional Use Permit. 
4. Approval of the Conditional Use Permit subject to the conditions stated below, 

does not adversely affect the health, safety and welfare of the citizens of Park 
City. 

 
Conditions of Approval: 

1. The conditions of approval within the November 10, 2010 Conditional Use Permit 
continue to apply.    

2. If the owner plans to build a structure on lot 34 in the future, the conditional use 
permit must be modified to review the proposed change.  If the owner chooses to 
develop the lot separately, the CUP must be modified to no longer include Lot 34.   

3. This approval is for a private recreation facility.  Any additional uses, including 
public assemblies, must be reviewed independently and are outside the scope of 
the 1983 bed and breakfast conditional use permit and the present private 
recreation facility conditional use permit.  

4. Any modifications to signs, lighting, or landscaping shall be reviewed under the 
appropriate application.  
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Exhibits 
Exhibit A – Modified Site Plan 
Exhibit B – November 10, 2010 Staff Report and Action letter 
Exhibit C – Approved Site Plan 
Exhibit D – November 10, 2010 minuet 
Exhibit E – Fence detail 
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Planning Commission 
Staff Report 
 
Subject:  Washington School Inn at 543 Park   
   Avenue 
Author:  Kayla Sintz 
Date:   November 10, 2010 
Type of Item: Administrative – Conditional Use Permit 
 
 

 
Summary Recommendations 
Staff recommends the Planning Commission hold a public hearing and consider 
approving the Conditional Use Permit based on the findings of fact, conclusions of law, 
and conditions of approval. 
 
Topic 
Applicant:  Washington School House, LLC / PCE   
Representative: Steve Schueler (Alliance Engineering) & Michael Elliott 

(Project Manager) 
Architect: F.H. Bennett III, (Bennett and Associates architect) 
Location:   543 Park Avenue 
Zoning:   HR-1 Historic Residential 
Adjacent Land Uses: Single Family and Multi Family and vacant lot to the north  
Reason for Review: Conditional Use Permits must be approved by the Planning 

Commission 
 
Background  
On September 9, 2010, the City received a completed application for a Conditional Use 
Permit (CUP) for a private recreation facility. The property is located at 543 Park 
Avenue in the Historic Residential (HR-1) zoning district and is home of the historic 
Washington School Inn, a bed and breakfast.  In this zone a Conditional Use Permit is 
required for a ‘private recreation facility’. The applicant is requesting approval of a 10 
foot by 40 foot lap pool (which includes an attached hot tub/spa) at the Washington 
School Inn.  A private lap pool for the bed and breakfast guests falls under the definition 
of a private recreation facility within the Land Management Code (LMC). Approval of a 
CUP would allow a lap pool behind the Washington School Inn.   
 
The Washington School Inn is a landmark structure listed on the Park City Historic Sites 
Inventory and the National Register for Historic Places (listed 1978), and has a recorded 
Façade Easement with the State of Utah. The stone building was built in 1889.  
According the Park City Historic Sites Inventory, when the site was nominated to the 
National Register in 1978, the building was vacant and in disrepair.  On September 21, 
1983, the Historic District Commission granted a conditional use permit for the site to be 

Planning Commission - August 22, 2012 Page 156 of 237

kcattan
Typewritten Text
Exhibit BNov. 10,2012 Approval

kcattan
Typewritten Text

kcattan
Typewritten Text

kcattan
Typewritten Text

kcattan
Typewritten Text

kcattan
Typewritten Text

kcattan
Typewritten Text

kcattan
Typewritten Text



rehabilitated and adaptively reused as a bed and breakfast.  The site continues to be 
used as a bed and breakfast.   
 
During the 1983 approval of the CUP for a bed and breakfast, two conditions of 
approval were placed on the permit.  They were: 
 

1.  That an agreement acceptable to the City Attorney that commits the 
developer to provide 11 parking stalls for the Washington School be recorded. 
 
2.  That if the land to the north of the Sun Classics building is under City 
ownership, that the developer reach an acceptable agreement with the City for 
the use of the land for stairways and parking access.  The agreement should 
protect the possibility of closing the driveway to Main Street if necessary.   

 
Both conditions were satisfied in 1984. On March 22, 1984, Park City Municipal 
Corporation entered a non-exclusive easement agreement for the parking access and 
use of the staircase located as the north 21.5 feet of Lot 11 and all of Lot 36, Block 9 of 
the amended plat of Park City Survey.  Also, on October 9, 1984 an easement 
agreement (entry #225977) granted the Washington School Inn a private easement for 
the 11 automobile parking spaces.   
 
On June 7, 2001, the City Council approved a plat amendment to combine seven old 
town lots into one lot of record for the historic building.  Following the plat amendment, 
the owners submitted a Historic District Design Review (HDDR) application for the 
renovation of the existing, non-historic detached two car garage located adjacent (to the 
north of) the Washington School Inn.  During the application review, the Community 
Development Director made a finding that the Washington School Inn’s two car garage 
was an allowed use as an Accessory Building due to 1983 CUP approval.  This 
determination was appealed by neighboring resident, John Plunkett.  The Planning 
Commission reviewed the appeal on December 21, 2001 and affirmed the Community 
Development Directors application of the LMC.   
 
Within the December 21, 2001 appeal, discussion on large assemblies was raised.  
During the Planning Commission appeal an additional finding of fact was added to 
prevent large assemblies of people at the Washington School Inn.  The additional 
finding of fact is “Passive use of the Washington School Inn garden and grounds by 
patrons of the Inn are a permitted use in the HR1 zone and consistent with the 1983 
conditional use permit approval.   Organized events for the Washington School Inn 
patrons and/or the general public including parties, weddings, or other public 
assemblies, are not permitted in the HR1 zone and are outside the scope of the 1983 
conditional use permit.”  Staff has added this finding of fact to the current CUP 
application.  Staff has also added a condition of approval (#3) that states “This approval 
is for a private recreation facility.  Any additional uses, including public assemblies, must 
be reviewed independently and are outside the scope of the 1983 bed and breakfast 
conditional use permit and the 2010 private recreation facility conditional use permit.”   
 

Planning Commission - August 22, 2012 Page 157 of 237



 
Analysis 
The site is within the HR-1 zoning district, which allows private recreation facilities as a 
conditional use reviewed by the Planning Commission.  The applicant is requesting 
approval of a year-round heated lap pool with connected hot tub/spa behind the 
Washington School Inn.  A private recreation facility is defined by the LMC 15-15-
1.203(B) as “Recreation facilities operated on private Property and not open to the 
general public. Including Recreation Facilities typically associated with a homeowner or 
Condominium association, such as pools, tennis courts, playgrounds, spas, picnic 
Areas, similar facilities for the Use by Owners and guests.”   
 
Setbacks are based on the lot size. The front yard setback is 15 feet.  The side yard 
setbacks are a 5 foot minimum for a total of 18 feet. The applicant has identified one 5 
foot setback and one 13 foot setback, which complies. 
 
The passive lap pool is proposed to be located behind (to the west of) the Washington 
School Inn.  The pool is approximately ten feet wide by forty feet long and includes a 
connected hot tub/spa.  Included in the plans are a new patio area with shade structure 
and fireplace, rock retaining walls and landscaping, pathways, and mechanical pad 
enclosure for pool equipment.  A wood walkway will lead up to the patio from the Inn. 
The proposed pool will be heated and used year-round.   Various rock retaining walls 
are proposed within the project area.  New concrete steps will lead from the patio up to 
Woodside Avenue. An Encroachment Agreement must be obtained for the steps 
proposed in the City right-of-way (Condition of Approval #12). The Washington School 
Inn owners also have ownership of the single vacant lot located to the north of the 
property off of Woodside Avenue. This lot is under a separate entity and is not part of 
the Washington School Inn plat. A new boulder retained walkway is proposed through 
the vacant lot connecting to the Washington School Inn property.   
 
The property is currently over the allowed footprint for the lot configuration with the 
existing historic structure and accessory building located to the north.  No additional 
enclosed building could be placed on this site. 
 
Proposed interior modifications and exterior historic building renovations are not part of 
this application and would not trigger review by the Planning Commission.  A Historic 
District Design Review would be required for any exterior building modifications which 
would be handled at a staff review level. 
 
To approve a CUP, the Planning Commission must make findings of compliance with 
the CUP Standards for Review of LMC 15-1-10(D) as follows: 
  
1.  The application complies with all requirements of the LMC 
2.  The use is compatible with surrounding structures in Use, Scale, Mass, and  
     Circulation. 
3.  The use is consistent with the Park City General Plan, as amended. 
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4.  The effects of any differences in Use or scale have been mitigated through careful 
planning. 

 
Per LMC 15-1-10(E), the Planning Commission must review each of the following items 
when considering whether or not the proposed Conditional Use mitigates impacts of and 
addresses the following items: 
 
1. Size and location of the Site;  
No unmitigated impacts 
The lap pool and connected hot tub/spa is to be located behind the Washington School 
Inn.  It is proposed to be ten feet wide by forty feet long.  Included in the plans are a 
new patio area with non-enclosed shade structure, mechanical equipment slab/ fenced-
in area, rock retaining walls, pathways, and landscaping.  A wood walkway will lead up 
to the patio from the Inn.  Rock retaining walls are proposed within the area with heights 
up to six feet.  New concrete steps will lead from the patio up to Woodside Avenue.  A 
new boulder retained walkway is proposed through the vacant lot.   The proposed pool 
will be heated and used year round.  All proposed improvements comply with the Land 
Management Code in terms of size and location on the Site.  
 
2. Traffic considerations including capacity of the existing Streets in the area;  
No unmitigated impacts 
The proposed use is not expected to increase the existing traffic in the area.  The 
proposed lap pool does not require additional parking per the requirements of the Land 
Management Code. Adherence to previously approved associated parking with the 
original Bed & Breakfast conditional use permit will be followed. Guests and employees 
will not be allowed to park on Woodside Avenue.  Deliveries and servicing of the pool 
and rear yard area will occur off of Park Avenue per existing servicing of the Inn. 
  
3.  Utility capacity;  
No unmitigated impacts 
Additional utility usage will occur with the addition of the heated year-round pool/spa 
and landscape patio enhancements. The applicant is proposing solar collectors on top 
of the shade structure roof for partial utility offsets.  
 
4.  Emergency vehicle access;  
No unmitigated impacts 
The proposed lap pool will not interfere with existing access routes for emergency 
vehicles. The most direct emergency access to the pool would be from Woodside 
Avenue. 
 
5.  Location and amount of off-street parking;  
No unmitigated impacts 
The proposed lap pool will not require additional parking. See also Criteria #2 above. 
The original CUP for approval of a bed and breakfast required 11 parking spaces.  
These parking spaces exist across the street from the Bed and Breakfast.  On October 
9, 1984 an easement agreement (entry #225977) granted the Washington School Inn a 
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private easement for the 11 automobile parking spaces within the existing parking 
structure.   
 
6.  Internal vehicular and pedestrian circulation system;  
No unmitigated impacts 
Minor modifications to the pedestrian circulation are proposed.  New concrete stairs are 
proposed leading down from Woodside Avenue to the back yard of the Washington 
School Inn.  This is for private use of the guests staying at the Bed and Breakfast and 
provides pedestrian access to public ski access via stairs from Woodside Avenue. As 
the proposed stairs are in the City right-of-way, an Encroachment Agreement with the 
City must be in place prior to building permit issuance (Condition of Approval #12).  
 
7.  Fencing, Screening, and Landscaping to separate the use from adjoining uses;  
No unmitigated impacts 
The applicant is proposing terraced bolder rock walls to retain the steep slope in the 
back yard.  Extensive landscaping (consisting of trees and shrubs) is proposed which 
will screen the pool, shade structure and mechanical pad from adjacent uses. Metal 
fencing is proposed around the entire rear pool area and is a requirement for safety in 
the use of the pool.  Wood fencing and/or rock walls are proposed around the 
mechanical pad. (See additional discussion on Criteria 15.) 
 
8.  Building mass, bulk, and orientation, and the location of Buildings on the site; 
including orientation to Buildings on adjoining lots;  
No unmitigated impacts 
No external changes to the main Building are proposed.  The proposed shade structure 
meets accessory structure setbacks and has been designed to be bunkered in to the 
adjacent hill side with the stepping of retaining walls. 
 
9.  Usable open space;  
No unmitigated impacts 
Not applicable. 
 
10.  Signs and Lighting;  
No unmitigated impacts 
Building signage modifications have not been proposed.  All exterior signs must be 
approved by the planning department prior to installation. Condition of approval #5 has 
been added to address signage modifications.  Lighting of the pool, pool deck and 
shade structure have been proposed.  Lighting of the pool and pool decking will be 
specifically required by the Summit County Health Department.  The applicant has 
provided cut sheets for proposed fixtures, fixture heights, and fixture layout.  
Landscaping has been proposed to mitigate the effects of lighting requirements and 
shielded fixtures have been selected to mitigate unwanted light in other areas. Extra 
lighting of the proposed pool area outside of the requirements of the Health Department 
will be restricted to hours of pool operation, 7 am to 10 pm.  Condition of Approval #8 
has been added to address lighting. 
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11.  Physical Design and Compatibility with surrounding Structures in mass, scale, style, 
design, and architectural detailing;  
Discussion requested 
No external changes to the Building are proposed as part of this CUP. Staff met onsite 
with the architect and project representatives to discuss the proposed retaining walls 
and site layout.   Retaining walls have been stepped in the steepest areas of the site to 
avoid large retaining walls.  Concern has been given to the proposed boulder retaining 
walls and adjacent properties. Retaining wall stone sizes will be reviewed as part of the 
Historic District Design Review application, a requirement outlined in Condition of 
Approval #7.  Retaining wall heights are regulated to a maximum of six feet within the 
side and front yards. (See additional discussion on Criteria 15).  
 
12.  Noise, vibration, odors, steam, or other mechanical factors that might affect people 
and property off-site; 
Discussion Requested 
Currently, there is a hot tub located inside the Washington School Inn (basement level) 
which will be removed along with other interior renovations.  The new hot tub/spa will be 
connected to the lap pool.  Mechanical equipment for the pool and spa will be located 
on an exterior mechanical pad to the south of the pool.  The mechanical pad is 
proposed to be screened by fencing and/or stone walls. Landscape screening is also 
indicated. The noise level emitted by the equipment is mandated by the Park City 
Municipal Code, Chapter 6-3-9 (Condition of Approval #10).  The location of the 
mechanical pad and pool designed lower on the site will be blocked by the site slope 
massing to the west and the Inn itself to the east.  In order to mitigate noise by users of 
the pool after hours, Staff recommends condition of approval #2 that states “The 
outdoor pool and spa shall only be used from 7 am to 10 pm.  A sign must be posted by 
the pool area stating the operating hours of the pool.”   
 
As stated previously, during the December 21, 2001 appeal, discussion on large 
assemblies was raised.  During the Planning Commission appeal an additional finding 
of fact was added for the clarification of preventing large assemblies of people in 
relation to the original Bed & Breakfast CUP.  The additional finding of fact is “Passive 
use of the Washington School Inn garden and grounds by patrons of the Inn are a 
permitted use in the HR1 zone and consistent with the 1983 conditional use permit 
approval.   Organized events for the Washington School Inn patrons and/or the general 
public including parties, weddings, or other public assemblies, are not permitted in the 
HR1 zone and are outside the scope of the 1983 conditional use permit.”  Staff has 
added this finding of fact to the current CUP application.  Staff has also added a 
condition of approval #3 that states “This approval is for a private recreation facility.  
Any additional uses, including public assemblies are outside the scope of the 1983 bed 
and breakfast conditional use permit and the 2010 private recreation facility conditional 
use permit.”   
  
13.  Control of delivery and service vehicles, loading and unloading zones, and 
screening of trash pickup areas; 
No unmitigated impacts 
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Delivery and service vehicles will continue to operate for the Washington School Inn 
from Park Avenue. Condition of Approval #9 has been added to address concerns of 
vehicles and deliveries from Woodside Avenue. 
 
14.  Expected ownership and management of the project as primary residences, 
condominiums, time interval ownership, nightly rental, or commercial tenancies, how the 
form of ownership affects taxing entities 
No unmitigated impacts 
Ownership of the current building business use will not change. The use is limited to 
owners and guests of the property.  
 
15.  Within and adjoining the site, impacts on Environmentally Sensitive Lands, slope 
retention, and appropriateness of the proposed structure to the topography of the site. 
No unmitigated impacts 
The use is proposed on a steep slope but does not trigger Steep Slope CUP review as 
defined in LMC 15-2.2-6 due to improvements being under 1,000 sq. ft.  The pool and 
improvements are proposed towards the flattest portions of the lot for easiest access 
from the existing Inn rear entry.   An approximate ten foot (10’) natural grade change 
occurs across the portion of the lot planned for the pool and patio.  Retaining will be 
necessary to create a level area for the pool and decking.  Stepped retaining walls have 
been proposed to the west of the shade structure to mitigate a single vertical retaining 
wall. Stepped retaining also gives the opportunity for planting beds, which are proposed.   
 
Section 15-4-2 allows fences and retaining walls to be six feet (6’) in the side and rear 
yard setbacks and four foot (4’) high in the front yard setback (as measured from final 
grade).  Exception (1) allows fences and retaining walls in the front yard to increase 
from 4 feet to 6 feet, subject to approval by the Planning Director and City  Engineer 
(added as Finding of Fact #10).  Additionally, the exception allows an increase over 6 
feet as part of an Administrative CUP or CUP.  Staff would be in agreement on a 
maximum of 6 feet in the front yard (along Woodside Avenue). Condition of approval 
#11 has been added to address fences and retaining walls. 
 
Department Review 
This project has gone through an interdepartmental review. Issues pertaining to the 
proposed private recreational facility were discussed and have been highlighted as 
discussion items within the CUP.  Staff has suggested conditions of approval to 
mitigated issues.       
 
Notice 
The property was posted and notice was mailed to property owners within 300 feet. 
Legal notice was also published in the Park Record.  
 
Public Input 
Staff met with an adjacent property owner(s) to discuss the application.  Public input is 
provided for your review. Adjacent owners have concerns regarding usage noise, 
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mechanical noise and light fixture pollution generated from the pool, as well as, user 
access off of Woodside Avenue.  These concerns are discussed within the report.  
   
Alternatives 

1. The Planning Commission may approve the 543 Park Avenue Conditional Use 
Permit as conditioned or amended, or 

2. The Planning Commission may deny the 543 Park Avenue Conditional Use 
Permit and direct staff to make Findings for this decision, or 

3. The Planning Commission may continue the discussion on the 543 Park Avenue 
Conditional Use Permit to December 8, 2010  

 
Significant Impacts 
There are no significant fiscal or environmental impacts from this application.  
 
Consequences of not taking the Suggested Recommendation 
The lap pool would not be built.  A patio could be built in the proposed location without a 
conditional use permit provided the uses are consistent with the approved bed and 
breakfast CUP.  
 
Future Process 
Approval of the Conditional Use Permit is required for the prior to issuance of a building 
permit.   Approval of this application by the Planning Commission constitutes Final 
Action that may be appealed following the procedures found in LMC 1-18.  The 
applicant must also submit a Historic District Design Review application for compliance 
with the Historic District Design Guidelines.    
 
Recommendation 
Staff recommends the Planning Commission hold a public hearing for the 543 Park 
Avenue Conditional Use Permit and approve the application based on the following 
findings of fact, conclusions of law, and conditions of approval: 
 
Findings of Fact: 

1. The property is located at 543 Park Avenue.   
2. The zoning is Historic Residential (HR-1). 
3. The proposed Conditional Use Permit is for a private recreation facility (lap pool).   
4. The Washington School Inn is a landmark structure listed on the Park City 

Historic Sites Inventory and the National Register for Historic Places (listed 
1978).  The stone building was built in 1889.  According the Park City Historic 
Sites Inventory, when the site was nominated to the National Register in 1978, 
the building was vacant and in disrepair.   

5. On September 21, 1983, the Historic District Commission granted a conditional 
use permit for the site to rehabilitated and adaptively reused as a bed and 
breakfast.  The site continues to be used as a bed and breakfast.   

6. On March 22, 1984, Park City Municipal Corporation entered a non-exclusive 
easement agreement for the parking access and use of the staircase located as 
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the north 21.5 feet of Lot 11 and all of Lot 36, Block 9 of the amended plat of 
Park City Survey.   

7. On October 9, 1984 an easement agreement (entry #225977) granted the 
Washington School Inn a private easement for the 11 automobile parking 
spaces.   

8. On June 7, 2001, the City Council approved a plat amendment to combine seven 
old town lots into one lot of record on the site where the Inn is located.   

9. The dimensions of the proposed lap pool are ten feet wide by forty feet long.  
10. Retaining walls are necessary due to the steepness of the existing grade in the 

rear yard.  The proposed retaining walls exceed six feet in height in some 
locations within the building pad area.   Six foot high retaining walls and fences 
within the side yard setbacks and four foot high retaining walls and fences within 
the front setbacks are permitted by the code. 15-4-2 (1) allows an increase to six 
foot high retaining walls and fences in the front yard setback. 

11. Additional parking requirements for the site are not affected by this application. 
Parking by guests or employees shall only occur in designated parking 
associated with the original Conditional Use Permit for the bed & breakfast. 

12. The lap pool is for the use of the Washington School Inn guests.  No additional 
traffic will be produced by the addition of a lap pool on the property. 

13. The heated lap pool will not be enclosed.  No enclosed structures are included 
within this application.  The pool will be fenced. 

14. The application includes an open shade structure and landscape improvements.  
Approval for compliance with the historic district design guidelines is required 
prior to issuance of a building permit.   

15. Passive use of the Washington School Inn garden and grounds by patrons of the 
Inn are a permitted use in the HR1 zone and consistent with the 1983 conditional 
use permit approval.   Organized events for the Washington School Inn patrons 
and/or the general public including parties, weddings, or other public assemblies, 
are not permitted in the HR1 zone and are outside the scope of the 1983 
condition use permit. 

16. The Washington School Inn is identified as a Landmark Structure on the Historic 
Sites Inventory with a recorded Façade Easement with the State of Utah. 

  
Conclusions of Law: 

1. There is good cause for this Conditional Use Permit. 
2. The Conditional Use Permit is consistent with the Park City Land Management 

Code and applicable State Law. 
3. Neither the public nor any person will be materially injured by the proposed 

Conditional Use Permit. 
4. Approval of the Conditional Use Permit subject to the conditions stated below, 

does not adversely affect the health, safety and welfare of the citizens of Park 
City. 

 
Conditions of Approval: 

1. New retaining walls and fences proposed within the private recreation facility 
conditional use permit may not exceed six feet (6’) in height. 
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2. The outdoor pool and spa shall be restricted to use between the hours of 7 am to 
10 pm. A sign must be posted by the pool area stating the operating hours of the 
pool. 

3. This approval is for a private recreation facility.  Any additional uses, including 
public assemblies, must be reviewed independently and are outside the scope of 
the 1983 bed and breakfast conditional use permit and the present private 
recreation facility conditional use permit.  

4. No guest or employee parking shall occur on Woodside Avenue or Park Avenue. 
Guest and employee parking shall adhere to the 1983 Bed & Breakfast 
conditional use permit approval. 

5. The applicant will apply for a building permit from the City within one year from 
the date of Planning Commission approval. If a building permit has not been 
granted within one year’s time, this Conditional Use Permit will be void. 

6.  Any modifications to signs shall be reviewed under separate application. 
7.  An approved Historic District Design review is required prior to building permit 

issuance. 
8.  Lighting of the proposed pool area outside of the requirements of the Health 

Department will be restricted to hours of pool operation, 7 am to 10 pm. 
9.  Delivery and service vehicles to the Washington School Inn and related pool area 

will occur off of Park Avenue.  Woodside Avenue shall not be used for delivery or 
maintenance vehicles. 

     10. Noise Levels will comply with 6-3-9 of the Park City Municipal Code. 
     11. Retaining walls and fences up to six feet (6’) in height will be allowed in the front 

yard setback and side yard setbacks.   
     12. Improvements in the City right-of-way will require an Encroachment       

Agreement with the City prior to building permit issuance. 
 
 
Exhibits 
Exhibit A - Proposed Plans 
Exhibit B – Public Input with attachment 
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Kayla Sintz

From: John Plunkett [john@plunkettkuhr.com]
Sent: Thursday, November 04, 2010 8:26 AM
To: Kayla Sintz
Cc: Kuhr Barbara
Subject: 543 Park Avenue ––  Washington School Inn C.U.P Application

Attachments: 1983_WSI CUP application.pdf; ATT106856.txt

1983_WSI CUP 
application.pdf (...

ATT106856.txt 
(248 B)

Dear Planning Commissioners:

We are the property owners immediately downhill (north) of the Washington School Inn and 
as such, we're probably the residents who will be most directly affected by the Inn's 
plans. We've lived here for nearly 20 years now, and over time have purchased and improved
the
5 lots with three houses next to the Inn, between Park and Woodside Avenues. We live at 
557 Park, work at 564 Woodside, and rent out the house at 553 Park to local residents on a
yearly lease. Our two vacant Woodside lots form a communal backyard for all three houses, 
and connect with the Inn's back yard.

One reason we've spent a lot of time and money improving these properties, with their 
views of the Washington School, is that we think it's the most beautiful building in town 
(and one of Park City's very few national landmark buildings). So its safe to say that 
we're fully 'invested', in almost every sense of the word, in what happens on the grounds 
surrounding the Inn and us.

We had a contentious –– and litigious –– relationship with the Inn's previous owners. To 
gain their CUP in 1983 (at a time when B&Bs were a Prohibited use in HR-1), they made 
promises in both their written application and verbal presentations to the City that were 
never kept, even though the CUP approval was based upon them. But because many elements of
their presentation were not written up as Conditions of Use, the City had no way to 
enforce them, we've been told.

Then in 2001, the previous owners told us of their plans to construct a 'Victorian Wedding
Chapel' on the grounds. This eventually led to a Public Hearing before the Planning 
Commission in 2001, which found that organized events for WSI patrons like parties or 
weddings are not permitted in the HR-1 zone.

So it may surprise you that we are writing today in support of the applicant's project. 
The Inn's new owners, Marcy and Tom Holthus, have made sure to inform us of their plans. 
Marcy and her architect Trip Bennett have worked with us to address most of our concerns. 
And working with the Planning Department, the final details seem to have fallen into place
this week.

However we'd still like to state our concerns here for the record. We believe they have 
all been addressed as Conditions of Use. As long as that is the case then the project has 
our support.

Our concerns are all related to Use; not appearances. We're sure that whatever is built 
will be beautiful –– we just want to make sure that it's also quiet and dark at night 
(after 10pm).

The original owners promised in their 1983 CUP application letter (copy attached) that the
Woodside lots would be "dedicated green space". That's what we and others have enjoyed for
the last 27 years, without any illumination at all. So we hope it can still remain dark 
and quiet, at least after 10pm, going forward.
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1. Type of Use. Its our understanding that use will be governed by the Dec, 2001 Planning 
Commission Action.

2. Hours of Use. We're assuming Park City's normal 7am to 10pm hours will apply here.

3. Low, Shielded Lighting. This may seem straight-forward, but because of all the 
property's steep hillsides it's actually a real challenge to prevent us from staring up at
bare light-bulbs. The WSI has proposed short, vented bollards, which make sense to us. As 
long as that is all that is required by the City and County then we support it.

4. Hours of Lighting. Its our great hope that the lighting will not have to remain on all 
night. This one thing could make the biggest difference in how well a commercial business 
with a CUP continues to fit into this Historic Residential neighborhood, and is worth a 
special legal exception if needed.

5. Mechanical Noise. We hope that our homes will be as shielded as possible from any 
mechanical equipment that can't be located within the Inn itself, as it all has been up to
now. Our understanding is that the Only mechanical equipment outside of the Inn's walls 
will be located in an enclosure at the south end of the pool. We'd appreciate it if this 
could be made an explicit Condition, that any and all mechanical systems outside of the 
original Inn must be located within this enclosure.

6. The Proposed Stairway to Woodside Ave. There has never been a stairway up to Woodside 
from the Inn. All access and parking is required to come via Park Avenue. Its our 
understanding that Conditions will prohibit parking or deliveries from Woodside by the 
Inn's suppliers, employees and guests. But the potential for abuse is high. It's our hope 
that the Inn will propose landscaping the City's Right-of-Way as a way to prevent any 
parking (and improve the street's appearance), as we've done with our property next door.

We appreciate your consideration of our concerns, and regret that we'll be unable to 
attend the November hearing because of business obligations on the east coast. Please 
email or call if you have any questions or wish to discuss further: 435-901-2980.

Sincerely,

John Plunkett and Barbara Kuhr

attachment: copy of original 1983 CUP application letter 
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Planning Commission Meeting 
November 10, 2010 
Page 4 
 
 
8. All findings within the Analysis section are incorporated herein. 
 
Conclusions of Law - 7175 Little Belle Court - Unit 3 
 
1. There is good cause for this amended record of survey. 
 
2. The amended record of survey is consistent with the Park City Land Management Code and 

applicable State law. 
 
3. Neither the public nor any person will be materially injured by the proposed amended record 

of survey. 
 
4. As conditioned, the amended record of survey is consistent with the Park City General Plan.  
 
Conditions of Approval - 7175 Little Bell Court - Unit 3 
 
1. The City Attorney and City Engineer review and approval of the final form and content of the 

plat for compliance with the Land Management Code and conditions of approval is a 
condition precedent to recording the amended record of survey. 

 
2. The applicant will record the amended record of survey at the County within one year from 

the date of City Council approval.  If recordation has not occurred within one year’s time, this 
approval and the plat will be void. 

 
  
REGULAR AGENDA/PUBLIC HEARINGS 

 
3. 543 Park Avenue - Conditional Use Permit 

(Application #PL-10-01066)  
 
Planner Sintz reviewed the application for a private lap pool for a bed and breakfast at the 
Washington School Inn located at 543 Park Avenue.  Under the Land Management Code, a lap pool 
for this use would be considered a private recreation facility, which is a conditional use in the HR-1.   
 
Planner Sintz noted that significant interior modifications and exterior historic building restoration 
was not part of the application being reviewed this evening.  Those would be reviewed by Staff as 
part of the Historic District Design Review.  The building is an extremely important landmark 
structure on the Historic Sites Inventory.  It is one of the only structures in the State of Utah that has 
a facade easement with the State.  The building has significant history and the applicants are going 
to great efforts to make these modifications.  
 
As part of the CUP, Planner Sintz requested discussion on items 11 and 12 as outlined in the Staff 
report.   
 
Planner Sintz reported that the facility received a CUP for a bed and breakfast in 1983.  In 2001 a 
plat amendment occurred which added one lot and combined all the lots into one lot of record.  She 
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Planning Commission Meeting 
November 10, 2010 
Page 5 
 
 
noted that a single 25' x 75' lot referenced in the Staff report was not included in the plat.  Planner 
Sintz commented on two public input letters from adjacent property owners, John Plunkett and 
Barbara Kuhr, and indicated the proximity of their lots  to the Washington School Inn.   
 
Planner Sintz handed out copies of a modification that was received that day.  She noted that based 
on significant public input, the applicant had chosen to remove the boulder walkway that occurred in 
the separate lot.   She reviewed the modified drawing without the walkway, which also modified the 
landscaping plan.   
 
Commissioner Peek clarified that the separate lot was still part of the Washington School Inn 
property, but not part of this application.  Planner Sintz replied that it is owned by the same owners 
under a separate LLC, and it is not a platted lot in the Washington School Inn plat.  It is a separate 
residential lot.  The applicants would have the ability to build any allowed use on that lot in the 
future.  Commissioner Peek asked if that lot was included in the original CUP.  Planner Sintz replied 
that the original CUP did not contemplate that lot.   
Planner Sintz commented on the impacts referenced in the CUP criteria and the concern regarding 
the lighting levels required by Utah State Code and Summit County for a pool.  She explained that 
Summit County and State Code have different designations for commercial pools versus private 
pools.  Assuming that night swimming would be permitted, the Staff proposed restricting the hours 
from 7:00 a.m. to 10:00 p.m.  Where night swimming is permitted, lighting must be provided in the 
pool as well as in the deck area.  When the pool is closed and secured, the lights would be turned 
off.  Planner Sintz remarked that noise issues and lighting levels were the major impacts that 
needed to be mitigated.  
 
Chair Wintzer wanted to know how much light is generated from 5 foot candles.  Planner Sintz 
believed that parking lot light globes are approximately 1 foot candle.   
 
Planner Sintz noted that the applicant was requesting a 10 x 40 pool with connected hot tub/spa, a 
shade structure with a possible gas fire element, a designated mechanical  equipment pad, and a 
connecting stair that goes up to Woodside Avenue.                                     
Planner Sintz stated that the applicant had obtained a grading permit to get a road staging area in 
place for extensive interior construction beginning in the Spring.  The LOD fencing is currently in 
place and she had personally reviewed that with the City Engineer and the Chief Building Official.  If 
the CUP is approved, the applicant would have a construction staging plan if these improvements 
are approved.   
 
Commissioner Pettit commented on the stairs going up to Woodside and public concern  that 
servicing of the pool area could be accessed from Park Avenue rather than Woodside.  She asked 
for clarification on the intent of the stairway up to Woodside.  Mike Elliott, representing the applicant, 
replied that it was strictly access for skiers coming down.  Adding the elevator to the building would 
allow people to come down, take off their skies and walk into the building.  Commissioner Pettit 
wanted it clearly understood that the purpose was not to access the pool for servicing.   
 
Planner Sintz pointed out that the applicant was requesting a modification of the second sentence to 
Condition of Approval #9.  The proposed sentence would read, “Woodside Avenue may be used by 
maintenance vehicles to service rear landscaping and pool area only.” She explained that the 
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applicants were unsure if the equipment could be brought through to service the pool effectively, 
particularly if the boulder walkway is removed.  For that reason, the applicant asked the Planning 
Commission to consider allowing special circumstances for rear yard landscaping and for the pool 
itself.          
 
Commissioner Savage wanted to know why the Planning Commission would be concerned with that 
allowance.  Planner Sintz explained that there are significant concerns in the HR1 Zone for any type 
of business activity that occurs on Park Avenue in terms of delivery and servicing.  Commissioner 
Savage thought they were talking about restricting Woodside Avenue.  Planner Sintz replied that this 
was correct.  However, the adjacent neighbor is concerned that with the walkway there would be 
deliveries to the Washington Inn that came off of Park Avenue in the past, but would now occur off 
of Woodside.  Planner Sintz stated that the condition of approval was initially written to state that 
deliveries and service would still need to occur off of Park Avenue.  Commissioner Savage clarified 
that all of the requirements were new with this application and do not currently exist.  Planner Sintz 
replied that this was correct.  Commissioner Savage asked if there was any spatial hindrance about 
allowing service vehicles to be on Woodside.  Planner Sintz stated that this is already a conditional 
use in the HR-1, and Park Avenue is in the HR-1.  The intent is to make sure they mitigate the 
impacts of service vehicles off of Park Avenue or Woodside.   
 
Commissioner Pettit asked if the Park Avenue residents who would be impacted by the service 
vehicles were noticed for this application.  If they were not noticed, those residents were not given 
the opportunity to make comment regarding their concerns.  Commissioner Pettit stated that 
Woodside is very narrow and difficult to navigate in the winter.  Any vehicle parked there for an 
extended period of time would create traffic issues.   Mr. Elliott  pointed out that there is a wide 
shoulder in that area to keep the parking off the street.  Commissioner Pettit believed that would 
address the issue as long as the snow is cleared in the winter time.  Planner Sintz remarked that the 
City prohibits parking on the downhill side.  Therefore no parking would be allowed on the downhill 
side of Woodside Avenue.   
Commissioner Savage referred to the plat map and understood that at some point the  area being 
turned into the swimming pool presumably be two or more 25 foot single family lots.  Planner Sintz 
replied that it was single family lots until the plat amendment was done.  Because the building is so 
large they cannot increase the footprint.  Commissioner Savage remarked that the separate lot 
would be suitable for a single family residence, which would have to accommodate parking.  Planner 
Sintz stated that in that scenario, two parking stalls would have to be accommodated on site. 
 
Commissioner Savage remarked that as a Planning Commissioner, he believed it was in the best 
interest of the applicant and guests of the Washington Inn to find a mechanism to accommodate the 
allowance so the service people do not have to park on Park Avenue and haul their equipment 
through the building.  He recommended that the Planning Commission and Staff find a way to 
accomplish that. 
 
Commissioner Peek stated that he previously lived on the 400 Block of Woodside and in the winter it 
is brutal and the road is nearly impassable.  He felt it was important to maintain access for the 
residential users. 
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Chair Wintzer suggested that the Planning Commission could review the condition of approval in 
one year to see if the City receives any complaints and how well they were able to service the pool 
off the back of the building.  The Staff could conduct the one year review to see if the condition was 
abused.  Commissioner Savage agreed.   
 
Commissioner Hontz suggested that they implement the three strike policy for neighbor complaints 
rather than waiting a year to address any impacts. The Commissioners concurred.  The applicant 
was comfortable adding that policy as a condition of approval.  Commissioner Pettit noted that the 
policy should be limited to pool servicing.   
 
Commissioner Peek asked about the fence line shown on the site plan.  Mr. Elliott stated that it was 
a continuous fence with a required 5 foot barrier.  Planner Sintz remarked that Utah Code requires a 
6 foot height for a pool.  Commissioner Peek noted that typically there would be a 10 foot snow 
storage easement for residential property.  However, that would not be allowed in this case because 
of the 6 foot fence.  Planner Sintz noted that the  plat approved in 2001 did not indicate snow 
storage on this lot.  Commissioner Peek understood the health and safety requirements related to 
the pool, but he suggested terracing the fence to reduce the visual impacts.  He pointed out that the 
back of this historic structure would be hidden by the fence.   Chair Wintzer asked if the fence could 
be lowered at the edge of the pool deck.  Mr. Elliott believed the fence could be dropped down in 
slope to even out the elevation.   
 
Commissioner Peek wanted to know the elevation change being retained on the east side of the 
pool.  Mr. Elliott replied that each tier is 4 feet.  Commissioner Peek asked about the span of the cat 
walk.  Mr. Elliott indicated that there is a sloped retaining wall on the back side of the building that he 
believed to be historic, and the causeway goes across the top.  Commissioner Peek clarified that the 
foundation of the Washington School Inn was isolated from the retaining wall.  He assumed a geo-
technical analysis was done to know the pool would not impact the foundation.  Mr. Elliot replied that 
a geo-technical report was done and the existing sloped retaining wall is currently retaining most of 
the slope.  He noted that all the water on the patio would be captured with a trench grade and run 
out to the storm drain.   
 
Planner Sintz modified Condition of Approval #8 to read, “Lighting of the proposed pool and deck 

area will be restricted to hours of pool operation, 7 a.m. to 10, p.m”. 
 
Commissioner Savage noticed that the mechanical area for equipment to operate the pool and 
Jacuzzi is open at the top.  He asked if the applicant would consider some type of roofing over the 
top to screen the equipment that would compliment the roof over the outdoor patio area.  
Commissioner Strachan agreed and further suggested soundproofing efforts to reduce the noise 
impacts to the neighbors on the south.  Planner Sintz explained that currently mechanical equipment 
is allowed in the side yard setback if it is screened and three feet from the property line.  She noted 
that there is a 13 foot side yard setback in that area due to the width of the lot.  The Staff would 
support enclosing the mechanical area and adding a cover as long as it can be done in compliance 
with the Park City Municipal Code.  Commissioner Strachan reiterated his request for soundproofing 
if possible.  Mr. Elliott was willing to look into soundproofing.   
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Planner Sintz clarified that the building is currently over footprint and adding an enclosed structure 
would further increase the footprint.  Another option may be to request a concrete stone faced wall 
surrounding that structure with a roof structure on top.  It would still need to be partially open as 
opposed to completely enclosed due to the footprint requirements.  Commissioner Strachan 
assumed the applicants would want to reduce the noise impacts for their own guests. 
 
Director Eddington asked if the applicants had concerns about darkness if  a roof was put over the 
mechanical equipment and walls to help with noise mitigation.  Mr. Elliott did not believe the 
enclosure would be tall enough to cast large shadows.  They had originally discussed enclosing it for 
sound and the life span of the equipment.  
 
Commissioner Peek asked about language to address the “three strike” issue for complaints.  
Assistant City Attorney, Polly Samuels McLean, recalled that when this policy was implemented with 
the Yard, it was subject to a one year review.  For this project, they could add language requiring 
that the CUP come back to the Planning Commission after two complaints.  If no complaints are 
received, there would be an administrative review after one year.  
 
Commissioner Savage recommended that if there are more than two unresolved complaints 
pertaining to the service use of that entrance, it would come back to the Planning Commission for 
review.  However, if a complaint could be satisfactorily resolved between the applicant and the 
neighbors, it would not come back to the Planning Commission.  Commissioner Pettit pointed out 
that there is always dispute as to whether or not a problem has been resolved.  Commissioner 
Savage replied that whether or not the problem was resolved would be at the discretion of the one 
who filed the complaint.  
 
Assistant City Attorney McLean recommended that the condition should state that if the City 
receives two or more complaints, the CUP would come back before the Planning Commission for 
review.  After one year, the Staff would administratively review the CUP.  The Planning Commission 
concurred with that language.  
 
Chair Wintzer opened the public hearing.                                                                                        
 
There was no comment. 
 
Chair Wintzer closed the public hearing. 
 
Commissioner Hontz referred to the original landscape plan with the stairway and stated that she 
liked that design solution better than the retaining wall.  She asked if the Planning Commission 
would have the opportunity to review that plan in the future.  Assistant City Attorney McLean 
believed that it would come in as a CUP, since it would be related to the Inn use.  Planner Sintz 
pointed out that typically a CUP would not be required for a walkway.   
 
Planner Sintz summarized the modified conditions of approval.  Condition #8, “Lighting of the 
proposed pool and deck will be restricted to hours of pool operation, 7 a.m. to 10 p.m.  Condition #9, 
“Delivery and service vehicles to the Washington School Inn and related pool area will occur off of 
Park Avenue.  Woodside Avenue may be used by maintenance vehicles to service pool only.  Two 
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or more complaints will require Planning Commission review.  An administrative review would be 
conducted by Staff one year from the date of approval”.  Add Condition #13, “Mechanical equipment 
pad shall have roof structure shielding the mechanical equipment from view above.”  Add Finding of 
Fact #17, “The stone walkway and landscape improvements through adjacent lot have been 
removed and are reflected in the drawings dated November 10, 2010". 
 
Commissioner Pettit expressed concern with the parking issue.  Based on current parking  
regulations, people would be required to park on the opposite side of the street.  Planner Sintz 
clarified that the City was not advocating parking on the downhill side of Park Avenue during the 
winter months as part of servicing the pool during the winter months.  
 
MOTION: Commissioner Peek moved to APPROVE the conditional use permit for the Washington 
School Inn at 543 Park Avenue according to the Findings of Facts, Conclusions of Law, and 
Conditions of Approval as amended.  Commissioner Savage seconded the motion.   
 
VOTE: The motion passed unanimously.               
 
Findings of Fact - 543 Park Avenue 
1. The property is located at 543 Park Avenue. 
 
2. The zoning is Historic Residential (HR-1). 
 
3. The proposed Conditional Use Permit is for a private recreation facility (lap pool). 
 
4. The Washington School Inn is a landmark structure listed on the Park City Historic Sites 

Inventory, when the site was nominated to the National Register in 1978, the building was 
vacant and in disrepair. 

 
5. On September 21, 2983, the Historic District Commission granted a conditional use permit 

for the site to rehabilitated and adaptively reused as a bed and breakfast.  The site continues 
to be used as a bed and breakfast. 

 
6. On March 22, 1984, Park City Municipal Corporation entered a non-exclusive easement 

agreement for the parking access and use of the staircase located as the north 21.5 feet of 
Lot 11 and all of Lot 36, Block 9 of the amended plat of Park City Survey. 

 
7. On October 9, 1984 an easement agreement (entry #225977) granted the Washington 

School Inn a private easement for the 11 automobile parking spaces. 
 
8. On June 7, 2001, the City Council approved a plat amendment to combine seven old town 

lots into one lot of record on the site where the Inn is located. 
 
9. The dimensions of the proposed lap pool are ten feet wide by forty fee long. 
 
10. Retaining walls are necessary due to the steepness of the existing grade in the rear yard.  

The proposed retaining walls exceed six feet in height in some locations within the building 
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pad area.  Six foot high retaining walls and fences within the side yard setbacks and four 
foot high retaining walls and fences within the front setbacks are permitted by the Code.  15-
4-2(1) allows an increase to six foot high retaining walls and fences in the front yard setback. 

 
11. Additional parking requirements for the site are not affected by this application.  Parking by 

guests or employees shall only occur in designated parking associated with the original 
Conditional Use Permit for the bed and breakfast. 

 
12. The lap pool is for the use of the Washington School Inn guests.  No additional traffic will be 

produced by the addition of a lap pool on the property. 
 
13. The heated lap pool will not be enclosed.  No enclosed structures are included within this 

application.  The pool will be fenced. 
 
14. The application includes an open shade structure and landscape improvements.  Approval 

for compliance with the historic district design guidelines is required prior to issuance of a 
building permit. 

 
15. Passive use of the Washington School Inn garden and grounds by patrons of the Inn are a 

permitted use in the HR1 zone and consistent with the 1983 conditional use permit approval. 
 Organized events for the Washington School Inn patrons and/or the general public including 
parties weddings, or other public assemblies, are not permitted in the HR1 zone and are 
outside the scope of the 1983 conditional use permit. 

 
16. The Washington School Inn is identified as a Landmark Structure on the Historic Sites 

Inventory with a recorded Facade Easement with the State of Utah. 
 
17. The stone walkway and landscape improvements through adjacent lot have been removed 

and are reflected in the drawings dated November 10, 2010.   
 
Conclusions of Law - 543 Park Avenue  
 
1. There is good cause for this Conditional Use Permit. 
 
2. The Conditional Use Permit is consistent with the Park City Land Management Code and 

applicable State law. 
 
3. Neither the public nor any person will be materially injured by the proposed Conditional Use 

Permit. 
 
4. Approval of the Conditional Use Permit subject to the conditions stated below, does not 

adversely affect the health, safety and welfare of the citizens of Park City. 
 
Conditions of Approval - 543 Park Avenue  
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1. New retaining walls and fences proposed within the private recreation facility conditional use 

permit may not exceed six feet (6') in height. 
 
2. The outdoor pool and spa shall be restricted to use between the hours of 7 am to 10 pm.  A 

sign must be posted by the pool area stating the operating hours of the pool.   
 
3. This approval is for a private recreation facility.  Any additional uses, including public 

assemblies, must be reviewed independently and are outside the scope of the 1983 bed and 
breakfast conditional use permit and the present private recreation facility conditional use 
permit. 

 
4. No guest or employee parking shall occur on Woodside Avenue or Park Avenue.  Guest and 

employee parking shall adhere to the 1983 Bed & Breakfast conditional use permit approval. 
 
5. The applicant will apply for a building permit from the City within one year from the date of 

Planning Commission approval.  If a building permit has not been granted within one year’s 
time, this Conditional Use Permit will be void. 

 
6. Any modifications to signs shall be reviewed under separate application. 
 
7. An approved Historic District Design review is required prior to building permit issuance. 
 
8. Lighting of the proposed pool and deck will be restricted to hours of pool operation, 7 am to 

10 pm. 
 
9. Delivery and service vehicles to the Washington School Inn and related pool area will occur 

off of Park Avenue.  Woodside Avenue may be used by maintenance vehicles to service 
pool only.  Two or more complaints will require Planning Commission review.  An 
administrative review will be conducted by Staff one year from the date of approval.   

 
10. Noise levels will comply with 6-3-9 of the Park City Municipal Code.   
 
11. Retaining walls and fences up to six feet (6') in height will be allowed in the front yard 

setback and side yard setbacks. 
 
12. Improvements in the City right-of-way will require an Encroachment. 
 
13. Mechanical equipment pad shall have roof structure shielding the mechanical equipment 

from view above.  
 
2. Park City Heights - Master Planned Development  

(Application #PL-10-01028) 
 
Planner Kirsten Whetstone recommended that the Planning Commission conduct a public hearing 
and discuss the revised site plan and overall mix of housing types.  The applicant was also looking 
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Background  
On January 5, 1995, the City Council approved the “30, 40, and 50 Sampson Avenue 
Amended Plat” also known the Millsite Supplemental Plat Amended Subdivision, which 
was a combination of 13 whole and partial lots, and a portion of “Utah Avenue” within 
the original Millsite addition to Park City Subdivision Plat.   The Plat was recorded with a 
note that limited the “maximum size for residential structures” to 3,000 square feet for 
Lots 1 and 3, and 3,500 square feet for lot two.  The conditions of approval reflect that 
there would be a 400 square foot “credit” for garages (see Exhibit “C”).  This application 
is for Lot 3 of the Millsite Supplemental Plat Subdivision. 
 
On March 30, 1998, a letter was written by Richard E. Lewis, acting Community 
Development Director, to the owners of Lots 1, 2, and 3, which clarifying that the 
maximum size for residential structures note on the plat excluded basements as defined 
by the LMC, so long as no portion of the basement was above ground.  The letter also 
clarified the additional 400 square feet of floor area allowance to the total square feet 
allowed.  This letter is attached hereto as Exhibit “D”.    
 
On February 14, 2012, the City received a completed application for a Conditional Use 
Permit (CUP) for “Construction on a Steep Slope” at 30 Sampson Avenue.  The 
property is located in the Historic Residential Low (HRL) District. On April 9, 2012, the 
application was deemed “complete” and scheduled as a public hearing before the 
Planning Commission.     
 
This application is a request for a Conditional Use Permit for construction of a new 
single family dwelling including a detached garage.  Because the total proposed 
structure square footage is greater than 1,000 square feet, and would be constructed on 
a slopes greater than thirty percent (30%), the applicant is required to file a Conditional 
Use Permit application for review by the Planning Commission, pursuant to LMC § 15-
2.1-6.     
 
A Historic District Design Review (HDDR) application is being reviewed concurrently by 
staff for compliance with the Design Guidelines for Historic Districts and Historic Sites 
adopted in 2009.  Originally the applicant proposed a sub-basement level entrance from 
the garage, however it was determined by Staff that such a proposal would violate 
Section 15-2.1-5 (Building Height – Maximum of three [3] stories) of the LMC.  Since 
that time, the applicant has revised his plans to show a detached garage and a 
subterranean walk-way (tunnel) that leads to an elevator, which leads to a patio area in 
front of the house.  Since the garage is detached, it does not violate the 3 stories height 
restriction in the code.    
 
Purposes of the HRL District 
The purpose of the Historic Residential Low-Density (HRL) District is to:  

(A) Reduce density that is accessible only by substandard Streets so these Streets 
are not impacted beyond their reasonable carrying capacity, 
(B) Provide an Area of lower density Residential Use within the old portion of Park 
City, 
(C) Preserve the character of Historic residential Development in Park City, 
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(D) Encourage the preservation of Historic Structures, 
(E) Encourage construction of Historically Compatible Structures that contribute to 
the character and scale of the Historic District, and maintain existing residential 
neighborhoods. 
(F) Establish Development review criteria for new Development on Steep Slopes 
which mitigate impacts to mass and scale and the environment, and 
(G) Define Development parameters that are consistent with the General Plan 
policies for the Historic core. 

 
Analysis 
The proposed home is three (3) stories, including a basement level, a main level, and a 
top level.  There is also a detached garage and a subterranean (underground) tunnel 
that leads to an ADA accessible elevator building.   The garage is not directly connected 
to the home, and is thus considered a detached accessory structure which is proposed 
to be built within the required setbacks for the main structure.  The garage is setback 
from the elevator building by ten feet (10’) and is setback thirty-two feet (32’) from the 
main building.  The highest point of the building is 27 feet, but at no point does the 
building exceed this height.  
 
The total maximum allowed footprint per the LMC is 2,355.5 square feet.  There is a plat 
note on the Millsite Reservation Supplemental Plat that restricts the maximum size of 
the structure to 3,000 square feet.  In a 1998 letter from former Community 
Development Director, Richard E. Lewis, written to the owners of the Millsite 
Reservation Supplemental plat clarified that the City Council granted an additional 400 
square feet for a garage.  In addition, Mr. Lewis determined that basements were 
permitted in addition to the maximum house size provided that the basement meets the 
definition in the Land Management Code.   At the time Basement was defined as having 
all four walls at least 80% underground and may not have an outside door visible from 
the public right of way.  Our current Code defines Basement as “Any floor level below 
the First Story in a Building.”  The Basement level of the Main House meets this 
definition.  
 
The total proposed structure is 4,587 total square feet which includes a proposed 546 
square foot garage, a 331 garage entryway, and a 109 square foot mud room which is 
attached to an elevator building totaling 346 square feet.  The main home/living quarters 
has a footprint of 1,189 square feet with a total of 3,601 square feet, and the total size of 
the structure (excluding basements and 400 square feet for garage is 2,998 square feet.  
The total living space is 4,041 square feet.  Below is an analysis of each floor and 
accounts for the total square footage of the entire project: 

Floor Proposed floor area 
3rd Story  1,209 square feet – Main (top) Level 
2nd Story  1,203 square feet – Lower Level 
1st Story 1,189 square feet – Basement 
Garage 546 square feet garage 

331 square feet – Garage Entry Area 
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109 square feet – Mud Room 
 

Overall area 4,587 grand total square feet + garage 
Overall size  2,998 square feet (3,398 - 400 allowed for garage)  
   
The proposed maximum building footprint size is determined by the LMC.  The area of 
the lot is 7,089 square feet and under the LMC an overall building footprint of 2,380 
square feet is allowed.  A building footprint of 2,272 square feet is proposed, which 
includes Garage entry Area.  
 
Per Section 15-4-17 (Supplemental Regulations – Setback Requirements for Unusual 
Lot Configurations) it has been previously determined by the Planning Director, Thomas 
Eddington that the lot has eight sides, and all lots with more than four sides require a 
“Setback Determination” by the Planning Director.  On October 11, 2011, the Planning 
Director made the following setback determination for the subject property: 
 

Setback Determination  
Required Setbacks Proposed Setbacks 

1. Front Yard – 15 feet  
 

Front – 15 feet (complies) 

2. Side Yard south property line to 
“tapper” area (see diagram below) – 5 
Feet 

Side-yard south – 5 feet (complies) 

3. Side Yard north property line to the 
southwest corner of Lot 46, Block 78 of 
the Subdivision #1 of the Millsite 
Reservation – 5 feet 
 

Side-yard north – 5 feet (compiles) 

4. Combined Side Yards (north and 
south) of main portion of lot – 18 feet 
total, south-side shall be 8 feet; north-
side shall be 10 feet 

 

Combined north/south side-yard for main 
body of lot – 18 feet total (complies)  

 

5. Rear Yard – 15 feet  
 

Rear yard – 15 feet (complies) 

6. Side Yard north property line – 10 feet 
 

Side-yard north for main portion - 10 feet  
(complies) 

7. Side Yard west property line – 10 feet Side-yard west property line – 10 feet 
(complies) 
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Height 27 feet above existing grade, 
maximum. 

Various heights all less 
than 27 feet, complies. 

Number of stories A structure may have a maximum of 
three (3) stories. 

3 stories, complies. 

Final grade  Final grade must be within four (4) 
vertical feet of existing grade around 
the periphery of the structure. 

4 feet or less, complies. 

Vertical articulation  A ten foot (10’) minimum horizontal 
step in the downhill façade is 
required for a for third story 

1st story completely under 
finished grade, garage is 
detached, complies.   

Roof Pitch Roof pitch must be between 7:12 
and 12:12 for primary roofs. Non-
primary roofs may be less than 7:12. 

7:12 for all primary roofs 
with a minor “green roof” 
for the garage between 
the primary roof pitch, 
complies. 

Parking Two (2) off-street parking spaces 
required 

2 covered + two additional 
uncovered spaces, 
complies. 

* Planning Director Determination of setbacks based on the fact that the lot has more than four sides.  
Planning Director can require greater setbacks in this instance. 
 

Existing Home Size Analysis – Sampson Avenue and Surrounding Properties 
Address House Size 

(total sq ft) 
Garage Size 
(total sq ft) 

Footprint (total 
sq ft. estimate) 

Total Size 
(sq ft) 

40 Sampson 
Ave 

1,746 n/a 1,746 1,746 

41 Sampson 
Ave 

908 n/a 908 908 

50 Sampson 
Ave 

3,674 n/a 1,830 3,674 

60 Sampson 
Ave 

3,800 300 1,900 4,100 

99 Sampson 
Ave 

2,990 n/a 1,500 2,990 

121 Sampson 
Ave 

1,854 n/a 680 1,854 

131 Sampson 
Ave 

2,085 n/a 750 2,085 

133 Sampson 
Ave 

2,593 626 1,200 3,219 

205 Norfolk 
Ave 

7,711 400 (+/-) 3,200 8,111 

220 King 
Road 

6,011 954 3,000 6,965 

 
Based on the analysis above, the average total home size for Sampson Avenue is 
3,566, and the average footprint, based on estimates only, is roughly 1,680 square feet.  

Planning Commission - August 22, 2012 Page 206 of 237



This number is likely skewed by two larger homes on Norfolk Avenue and King Road.  
However, the Norfolk home has direct access to Sampson and is the neighboring 
property to the applicant, and the King Road property is also a direct adjacent neighbor, 
thus they were included in the analysis.     
 
LMC § 15-2.1-6 provides for development on steep sloping lots in excess of one 
thousand square feet (1,000 sq. ft.) within the HR-1 District, subject to the following 
criteria: 
 
Criteria 1: Location of Development.   
Development is located and designed to reduce visual and environmental impacts of the 
Structure.  No unmitigated impacts. 
 
The proposal is for a new single family dwelling with a proposed footprint of 1,189 
square feet.  The proposal includes a two car garage at the bottom of the slope along 
the frontage of the lot.  The home will be built uphill from the street.  The lot is wide at 
the street level but narrows before opening up to the most substantial portion of the lot.  
Unlike most home build in steep slope areas of city, the lot does not “step” with the 
grade. The garage and main portion of the home will not appear connected since the 
subterranean corridor will not be exposed.  The proposed coverage of the building is 31 
percent (%) of the overall lot.  The applicant is proposing to plant twenty (20) new trees 
on the property, and there is some existing native vegetation located on the lot, some of 
which will be disturbed, however there are no large native trees or evergreens identified 
on the property, and the level of disturbance of existing vegetation will be mitigated by 
the planning of new vegetation as shown on the attached plans (sheet A02 of Exhibit A).      
 
Criteria 2: Visual Analysis.   
The Applicant must provide the Planning Department with a visual analysis of the 
project from key Vantage Points to determine potential impacts of the project and 
identify potential for screening, slope stabilization, erosion mitigation, vegetation 
protection, and other items.  No unmitigated impacts. 
 
The applicant submitted a visual analysis, including a model, and renderings showing a 
contextual analysis of visual impacts (see exhibit “B”).  The proposed structure cannot 
be seen from the key vantage points as indicated in the LMC Section 15-15-1.283, with 
the exception of a cross canyon view.  The cross canyon view contains a back drop of 
two (2) story building.  Visual impacts from this vantage point are mitigated by the 
amount of vegetation surrounding this area and on the subject property.  
 
Criteria 3: Access.   
Access points and driveways must be designed to minimize Grading of the natural 
topography and to reduce overall Building scale.  Common driveways and Parking 
Areas, and side Access to garages are strongly encouraged, where feasible.  No 
unmitigated impacts. 
 
The proposed design incorporates a driveway from Sampson Avenue.  Unlike other 
properties on the “up-hill” side of Sampson, the applicants will not need a retaining wall, 
and instead propose a gentle slope away from the garage and parking area to the 
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street.  The driveway access will be located on the south side of the lot where the 
finished grade of the street and the natural grade of the lot are closest in elevation.  This 
location will reduce the need for retaining walls and other stabilization usually 
associated with development on Sampson Avenue.   
 
The driveway has a maximum slope of nine percent (9%).  The applicant is proposing a 
side loading two-car garage and additional parking pad which should provide a total of 
four parking spaces, two of which are covered spaces.  The LMC requires two off-street 
parking spaces.  Because Sampson Avenue is an extremely narrow street, there is no 
available on-street parking.  This means that the owners and guests will need to park 
on-site. 
 
Criteria 4: Terracing.   
The project may include terraced retaining Structures if necessary to regain Natural 
Grade.  No unmitigated impacts. 
 
No terracing is proposed.  The applicants are proposing to build on the two flat areas of 
the lot, with a subterranean (underground) walk-way from the garage to the house.  This 
will require some initial grading and site stabilization, but the end result will be that the 
grading between the garage and the house will be put back to its natural state.  Grading 
around the home will be utilized to stabilize the ground around the foundation and to 
help separate the back-yard area from the front-yard area.  
 
Criteria 5: Building Location.  
Buildings, access, and infrastructure must be located to minimize cut and fill that would 
alter the perceived natural topography of the Site. The Site design and Building 
Footprint must coordinate with adjacent properties to maximize opportunities for open 
Areas and preservation of natural vegetation, to minimize driveway and Parking Areas, 
and provide variation of the Front Yard. No unmitigated impacts. 
 
The building pad location, access, and infrastructure are located in such a manner as to 
minimize cut and fill that would alter the perceived natural topography.  The house sits 
on the up-hill side of the lot where there is area with less than 30% slope on which to 
build.  The existing eight-sided lot was approved 1995 as a recorded subdivision lot.  
The lot is some-what hourglass shaped with a vast majority of the buildable area 
located in the rear of the lot.  The street-side of the lot has limited building area 
available which has dictated the location of the proposed home.  The site design, 
reduced building footprint (than what is allowed per code), and increased setbacks 
maximizes the opportunity for open area and natural vegetation to remain.  
 
Criteria 6:  Building Form and Scale.   
Where Building masses orient against the Lot’s existing contours, the Structures must 
be stepped with the Grade and broken into a series of individual smaller components 
that are Compatible with the District.  Low profile Buildings that orient with existing 
contours are strongly encouraged.  The garage must be subordinate in design to the 
main Building.  In order to decrease the perceived bulk of the Main Building, the 
Planning Commission may require a garage separate from the main Structure or no 
garage.  No unmitigated impacts. 

Planning Commission - August 22, 2012 Page 208 of 237



 
The top floor of the home walks out to the existing grade of the top of the lot, and the 
main floor walks out to the existing down-hill side of the lot.  There is a minimal retaining 
wall on each side of the home to differentiate the rear and front yard. 
 
The garage is detached and completely subordinate to the main home and the design of 
the main building.  The home and garage/elevator building are separated by a ten-foot 
(10’) setback.  Only the elevator building connects directly to the garage, and is only 
accessible to the home by a patio area, which is considered flatwork and is not 
connected by foundation.  The connection between the garage the elevator building is 
completely underground and not visible.  Only two stories of the proposed home are 
exposed, with the basement completely underground with no portion thereof expose.    
 
The top level (3rd story) consists of approximately 1,209 square feet, approximately one 
half (½) of the total allowed above-ground square feet, and the exposed massing 
significantly steps with the hillside.  The lower level contains 1,203 square feet which is 
above ground, the remaining 1,189 square feet of building space is under ground.  The 
garage is 546 square feet which is above ground and steps between 17-24 feet in 
height.  Only 2,958 square feet is visible from any vantage point on the property.       
 
Criteria 7: Setbacks. 
The Planning Commission may require an increase in one or more Setbacks to 
minimize the creation of a “wall effect” along the Street front and/or the Rear Lot Line. 
The Setback variation will be a function of the Site constraints, proposed Building scale, 
and Setbacks on adjacent Structures.  No unmitigated impacts.  
 
The proposed location of the home on the property, including the placement of the 
garage angled to parallel the lot line, avoids the “wall effect” along the street.  The 
actual dwelling is approximately seventy-seven feet (77’) from the front property line.    
 
Criteria 8: Dwelling Volume. 
The maximum volume of any Structure is a function of the Lot size, Building Height, 
Setbacks, and provisions set forth in this Chapter.  The Planning Commission may 
further limit the volume of a proposed Structure to minimize its visual mass and/or to 
mitigate differences in scale between a proposed Structure and existing Structures.  No 
unmitigated impacts. 
 
The proposed house is both horizontally and vertically articulated and broken into 
compatible massing components. The design includes setback variations and lower 
building heights for portions of the structure.  The proposed massing and architectural 
design components are compatible with both the volume and massing of single family 
dwellings in the area.  
 
Criteria 9:  Building Height (Steep Slope).  
The maximum Building Height in the HR-1 District is twenty-seven feet (27'). The 
Planning Commission may require a reduction in Building Height for all, or portions, of a 
proposed Structure to minimize its visual mass and/or to mitigate differences in scale 
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between a proposed Structure and existing residential Structures.  No unmitigated 
impacts.  
 
The proposed structure meets the twenty-seven feet (27’) maximum building height 
requirement measured from existing grade. Portions of the house are less than 27’ in 
height.  The tallest portion of the house is on the front (uphill) side of the lot facing the 
street view. The garage building has a maximum height of 24 feet to accommodate the 
access to the ADA compliant elevator. 
 
Process 
Approval of this application constitutes Final Action that may be appealed to the City 
Council following the procedures found in LMC § 15-1-18.  Approval of the Historic 
District Design Guideline compliance is noticed separately and is a condition of building 
permit issuance. 
 
Department Review 
This project has gone through an interdepartmental review.    The Building Department 
determined that due to the narrow lot configuration between the front and rear, a 
construction mitigation plan will be required prior to construction that details how the 
applicant will protect and stabilize all adjacent property lines so that disturbance of other 
properties will not occur.  This shall be a condition of approval. 
 
Public Input 
Staff had received various inquires and comments regarding the proposed Conditional 
Use Permit.  Neighboring property owner, Debbie Schneckloth, has meet with Staff on 
three occasions to raise various concerns, including: 
 

 The need for retaining walls between her property and the subject property – 
Debbie is concerned the proposal inadequately addresses on-site retention. 

 Incorrect driveway grades – Debbie is concerned that the plans do not accurately 
reflect existing grades and is incredulous that a driveway that starts at Sampson 
Avenue with a rise of 10% can be achieved.  She is worried that the architect’s 
drawing are inaccurate, and the grade at Sampson is greater than shown on the 
plans.   

 Future subdivision plans – Debbie is concerned that the applicant may try and 
acquire more property to the west and attempt to subdivide the lot at some point 
in the future creating a frontage on King Road (there is none at this point), and 
that the plans are designed in such a manner that will accommodate future 
subdivision plans. 

 
Alternatives 

 The Planning Commission may approve the Steep Slope Conditional Use Permit 
for 30 Sampson Avenue as conditioned or amended, or 

 The Planning Commission may deny the Steep Slope Conditional Use Permit  
and direct staff to make Findings for this decision, or 

 The Planning Commission may request specific additional information and may 
continue the discussion to a date uncertain. 
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Significant Impacts 
There are no significant fiscal or environmental impacts from this application. 
 
Consequences of not taking the Suggested Recommendation 
The construction as proposed could not occur.  The applicant would have to revise their 
plans. 
 
Recommendation 
Staff recommends the Planning Commission review a request for a Steep Slope 
Conditional Use Permit at 30 Sampson Avenue.  Staff has prepared findings of fact, 
conclusions of law, and conditions of approval for the Commission’s consideration. 
 
Findings of Fact: 

1. The property is located at 30 Sampson Avenue. 
2. The property is within the Historic Residential (HRL) District and meets the 

purpose of the zone. 
3. The property is Lot 3 of the Millsite Reservation Supplemental Plat, which was 

recorded in 1995. 
4. The Lot area is 7,088 square feet. 
5. A Historic District Design Review (HDDR) application is currently being reviewed 

by staff for compliance with the Design Guidelines for Historic Districts and 
Historic Sites adopted in 2009.   

6. The proposal consists of single family dwelling of 4,041 square feet which 
includes a 546 square foot detached garage, a 331 square foot garage entry and 
a 106 square foot access tunnel which is located below ground. 

7. Plat notes indicate the maximum square footage allowed for this lot is 3,000 
square feet with an additional allowance of 400 square foot for a garage. 

8. A subsequent 1998 letter from the (then) Community Development Director 
determined that the 3,000 square foot maximum only applied to the above 
ground portion of the future dwelling, and that fully exposed basement areas 
would not count against the 3,000 square foot maximum.  This letter was 
recorded on the title of the property.   

9. An overall building footprint of 2,272 square feet is proposed.  Under the current 
LMC, the maximum allowed footprint is 2,355.5 square feet.   

10. The proposed home includes three (3) stories including a completely below 
grade basement level attached to the garage by a basement level walkway. 

11. The applicant submitted a visual analysis, including a model, and renderings 
showing a contextual analysis of visual impacts.   

12. The proposed structure will not be liked not be seen from the key vantage points 
as indicated in the LMC Section 15-15-1.283, with the exception of a cross 
canyon view which is largely mitigated by the presents of dense vegetation and 
trees. 

13. The cross canyon view contains a back drop of a two (2) story building and a 
garage below the home. 

14. The proposed design incorporates a driveway from Sampson Avenue on the top 
slope of the street to avoid excessive cuts and grading for the proposed 
driveway. 
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15. Retaining is necessary around the home on the upper-side of the lot.  The plans 
as shown indicate that there will be no free-standing retaining walls that exceed 
six feet in height. 

16. The building pad location, access, and infrastructure are located in such a 
manner as to minimize cut and fill that would alter the perceived natural 
topography and will leave more than half of the lot undeveloped. 

17. The site design, stepping of the building mass, reduced building footprint, and 
increased setbacks maximize the opportunity for open area and natural 
vegetation to remain. 

18. The applicant is providing approximately four (4) off street parking spaces, 
including two covered spaces.  There is no on-street parking available on 
Sampson Avenue due to its narrow width. 

19. The garage level is set back fifteen feet (15’) from the front property line, and the 
main portion of the building (the habitable portion of the overall dwelling) is 
located approximately 100 feet from the street. 

20. 2,996 square feet of the total 4,041 square feet of building space is above 
ground. 

21. 1,594 square feet of building space is under ground, which equates to thirty-six 
percent (36%) of the overall square footage. 

22. The lot has been deemed to have eight (8) different sides, and thus a Planning 
Director determination for setbacks has previously been determined and 
calculated as outlined within the analysis section of the report. 

23. The design includes setback variations and lower building heights for portions of 
the structure.   

24. The proposed massing and architectural design components are compatible with 
both the volume and massing of other single family dwellings in the area. 

25. The proposed structure meets the twenty-seven feet (27’) maximum building 
height requirement measured from existing grade. Portions of the house are less 
than 27’ in height. 

26. The findings in the Analysis section of this report are incorporated herein. 
27. The applicant stipulates to the conditions of approval. 
28. The necessary removal of vegetation from the site to accommodate the building 

will be mitigated by the installation of approximately forty-four (44) trees,  seventy 
(70) shrubs and other plantings mixed with ground cover.  A final landscape plan 
addressing the removal of existing vegetation and a replacement plan is required 
prior to the granting of a building permit.   

 
Conclusions of Law: 
1. The CUP, as conditioned, is consistent with the Park City Land Management Code, 

specifically section 15-2.1-6(B). 
2. The CUP, as conditioned, is consistent with the Park City General Plan. 
3. The proposed use will be compatible with the surrounding structures in use, scale, 

mass and circulation. 
4. The effects of any differences in use or scale have been mitigated through careful 

planning. 
 
Conditions of Approval: 
1. All Standard Project Conditions shall apply. 
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2. City approval of a construction mitigation plan is a condition precedent to the 
issuance of any building permits.   

3. A final utility plan, including a drainage plan for utility installation, public 
improvements, and drainage, shall be submitted with the building permit submittal 
and shall be reviewed and approved by the City Engineer and utility providers prior 
to issuance of a building permit.   

4. City Engineer review and approval of all lot grading, utility installations, public 
improvements and drainage plans for compliance with City standards is a condition 
precedent to building permit issuance.  

5. A final landscape and vegetation replacement plan shall be submitted for review and 
approved by the City Planning Department, prior to building permit issuance. 

6. No building permits shall be issued for this project unless and until the design is 
reviewed and approved by the Planning Department staff for compliance with this 
Conditional Use Permit and the 2009 Design Guidelines for Historic Districts and 
Historic Sites.  

7. If required by the Chief Building official based on a review of the soils and 
geotechnical report submitted with the building permit, the applicant shall submit a 
detailed shoring plan prior to the issue of a building permit. If required by the Chief 
Building official, the shoring plan shall include calculations that have been prepared, 
stamped, and signed by a licensed structural engineer.   

8. This approval will expire on July 25, 2013, if a building permit has not issued by the 
building department before the expiration date, unless an extension of this approval 
is applied for before the expiration and is granted.   

9. Plans submitted for a Building Permit must substantially comply with the plans 
reviewed and approved by the Planning Commission. 

10. All retaining walls within any of the setback areas shall not exceed more than six feet 
in height measured from final grade.   

 
Exhibits 
Exhibit A – Stamped Survey and Plans (site plan, elevations, floor plans, landscape 
plan) 
Exhibit B - Model and Visual Analysis 
Exhibit C – City Council Meeting Minutes for the Millsite Reservation Supplemental Plat. 
Exhibit D – Richard E. Lewis letter to property owner(s) of the Millsite Reservation 
Supplemental Plat. 
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