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PARK CITY MUNICIPAL CORPORATION 
SERVICE PROVIDER/PROFESSIONAL SERVICES AGREEMENT 

COMMISSIONED ART 
 

This Service Provider/Professional Services Agreement – Commissioned Art (the 
“Agreement”) is made and entered into in duplicate this _____ day of __________, 
2023, by and between PARK CITY MUNICIPAL CORPORATION, a Utah municipal 
corporation, (“City”), and SO METAL, LLC, an Oregon limited liability company 
(“Service Provider”). 
 
WITNESSETH:  
 
WHEREAS, the City desires to have certain services and tasks performed as set forth 
below,, requiring specialized skills and other supportive capabilities; and 
 
WHEREAS, sufficient City resources are not available to provide such services; and  
 
WHEREAS, the Service Provider represents that the Service Provider is qualified and 
possesses sufficient skills and the necessary capabilities, including technical and 
professional expertise, where required, to perform the services and/or tasks set forth in 
this Agreement. 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants, and 
performance contained herein, the parties hereto agree as follows: 
 
1. SCOPE OF SERVICES. 
 

The Service Provider shall perform such services and accomplish such tasks, 
including the furnishing of all materials and equipment necessary for full 
performance thereof, as are identified and designated as Service Provider 
responsibilities throughout this Agreement and as set forth in the “Scope of 
Services” attached hereto as Exhibit “A” and incorporated herein (the “Project”, 
the “Work” or the “Art”). The total fee for the project shall not exceed $60,000.00. 

 
The City has designated Jenny Diersen, Staff Liaison to the Park City Public Art 
Advisory Board, or their designee as City’s Representative, who shall have 
authority to act on the City’s behalf with respect to this Agreement consistent with 
the budget contract policy. 
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2. TERM. 

No work shall occur prior to the issuance of a Notice to Proceed which cannot 
occur until execution of this Agreement, which execution date shall be 
commencement of the term and the term shall terminate on June 30, 2024, or 
earlier, unless extended by mutual written agreement of the Parties.   

 
3. COMPENSATION AND METHOD OF PAYMENT. 
 

A. Payments for services provided hereunder shall be made as follows: fifty 
percent (50%) of contract price upon execution of this Agreement, 25% 
upon signoff of design prior to installation, and final payment at signoff of 
installation upon delivery of the Art and final acceptance of the Project by 
the City.  

 
B. No payment shall be made for any service rendered by the Service 

Provider except for services identified and set forth in this Agreement. 
 

C. The Service Provider reserves the right to suspend or terminate work and 
this Agreement if any unpaid account exceeds sixty (60) days. 

 
4. REPRESENTATIONS AND WARRANTIES. 
 

Service Provider represents and warrants to the City that: 
 

A. Materials and Workmanship: The materials and equipment furnished    
under this Agreement will be of good quality and new unless otherwise 
required or permitted by Exhibit “A” attached hereto, the Project will be 
free from defects and faults in material and workmanship and the Project 
will conform to the requirements of Exhibit “A;” 

 
B. Copyright: Neither the Art nor its components or any other element of the 

Project infringe or violate any copyright or patent right held by any person;  
 

C. Title: Title to the Project, including the Art and all materials and 
components thereof, will pass to the City upon receipt of final payment by 
Service Provider free and clear of all liens, claims, security interests or 
encumbrances, hereinafter referred to as “liens,” and no materials 
incorporated into the Project have been acquired subject to an agreement 
under which an interest therein or an encumbrance thereon has been 
retained by the seller; and 

 
D. No Finders Fees: All negotiations relative to this Agreement and the 

transactions contemplated by and under this Agreement have been 
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carried on without the intervention of any person whose act or acts would 
give rise to any valid claim against the City for a finder’s fee, brokerage 
commission, or other like payment.   

 
E. Licensing: Service Provider and if applicable any subcontractors shall 

possess and maintain in good standing throughout the term of this 
Agreement all licensing/certification necessary to perform all services 
provided for in this Agreement, including but not limited to applicable 
contractors, architectural, and engineering licenses/certification. 

 
F. Original Creation: Service Provider represents and warrants that: (a) the 

work described in Exhibit “A” (the “Work”) is the original creation of the 
Service Provider; (b) the Work is unique and an edition of one; and (c) no 
identical Work will be created by the Artist.   

 
5. RECORDS.  
 

The City is subject to the requirements of the Government Records Access and 
Management Act, Chapter 2, Title 63G, Utah Code Annotated, 1953, as 
amended and Park City Municipal Code Title 5 (“GRAMA”).  All materials 
submitted by Service Provider pursuant to this Agreement are subject to 
disclosure unless such materials are exempt from disclosure pursuant to 
GRAMA.  The burden of claiming an exemption from disclosure rests solely with 
Service Provider.  Any materials for which Service Provider claims a privilege 
from disclosure based on business confidentiality shall be submitted marked as 
“confidential - business confidentiality” and accompanied by a concise statement 
from Service Provider of reasons supporting its claim of business confidentiality.  
Generally, GRAMA only protects against the disclosure of trade secrets or 
commercial information that could reasonably be expected to result in unfair 
competitive injury. The City will make reasonable efforts to notify Service 
Provider of any requests made for disclosure of documents submitted under a 
claim of confidentiality.  Service Provider specifically waives any claims against 
the City related to any disclosure of materials pursuant to GRAMA.      

 
6. INDEPENDENT CONTRACTOR RELATIONSHIP. 
 

A. The parties intend that an independent Service Provider/City relationship 
will be created by this Agreement.  No agent, employee, or representative 
of the Service Provider shall be deemed to be an employee, agent, or 
representative of the City for any purpose, and the employees of the 
Service Provider are not entitled to any of the benefits the City provides for 
its employees.  The Service Provider will be solely and entirely 
responsible for its acts and for the acts of its agents, employees, 
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subcontractors or representatives during the performance of this 
Agreement. 

 
B. In the performance of the services herein contemplated, the Service 

Provider is an independent contractor with the authority to control and 
direct the performance of the details of the work, however, the results of 
the work contemplated herein must meet the approval of the City and shall 
be subject to the City’s general rights of inspection and review to secure 
the satisfactory completion thereof. 

 
7. SERVICE PROVIDER EMPLOYEE/AGENTS. 
 

The City may at its sole discretion require the Service Provider to remove an 
employee(s), agent(s), or representative(s) from employment on this Project.  
The Service Provider may, however, employ that (those) individuals(s) on other 
non-City related projects. 

 
8. RISK OF LOSS. 
 

The Service Provider shall be responsible for the care and protection of all work 
performed by the Service Provider until completion of the installed Work and 
acceptance by the City and shall repair or restore any damaged work; provided 
however, that the Service Provider shall not be responsible for any damage that 
occurs after acceptance by the City unless such damage is caused by an act or 
omission of the Service Provider. 

 
9. HOLD HARMLESS INDEMNIFICATION. 
 

A.       The Service Provider shall indemnify and hold the City and its agents, 
employees, and officers, harmless from and shall process and defend at 
its own expense any and all claims, demands, suits, at law or equity, 
actions, penalties, losses, damages, or costs, of whatsoever kind or 
nature, brought against the City arising out of, in connection with, or 
incident to the execution of this Agreement and/or the Service Provider’s 
negligent performance or failure to perform any aspect of this Agreement; 
provided, however, that if such claims are caused by or result from the 
concurrent negligence of the City, its agents, employees, and officers, this 
indemnity provision shall be valid and enforceable only to the extent of the 
negligence of the Service Provider; and provided further, that nothing 
herein shall require the Service Provider to hold harmless or defend the 
City, its agents, employees and/or officers from any claims arising from 
the sole negligence of the City, its agents, employees, and/or officers.  
The Service Provider expressly agrees that the indemnification provided 
herein constitutes the Service Provider’s limited waiver of immunity as an 
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employer under Utah Code Section 34A-2-105; provided, however, this 
waiver shall apply only to the extent an employee of Service Provider 
claims or recovers compensation from the City for a loss or injury that 
Service Provider would be obligated to indemnify the City for under this 
Agreement.  This limited waiver has been mutually negotiated by the 
parties and is expressly made effective only for the purposes of this 
Agreement.  The provisions of this section shall survive the expiration or 
termination of this Agreement. 
 

B.       No liability shall attach to the City by reason of entering into this 
Agreement except as expressly provided herein.  

 
10. INSURANCE.  
 

The Service Provider shall procure and maintain for the duration of the 
Agreement, insurance against claims for injuries to persons or damage to 
property which may arise from or in connection with the performance of the work 
hereunder by the Service Provider, their agents, representatives, employees, or 
subcontractors.  The Service Provider shall provide a Certificate of Insurance 
evidencing: 

 
 A. General Liability insurance written on an occurrence basis with limits no  
  less than One Million Dollars ($1,000,000.00) per occurrence and Two  
  Million Dollars ($2,000,000.00) aggregate for personal injury, bodily injury  
  and property damage.  
 

The Service Provider shall increase the limits of such insurance to at least 
the amount of the Limitation of Judgments described in Section 63G-7-604 
of the Governmental Immunity Act of Utah, as calculated by the state risk 
manager every two years and stated in Utah Admin. Code R37-4-3. 

 
 B. Automobile Liability insurance with a combined single limit of not less than 
  Two Million Dollars ($2,000,000) each accident for bodily injury, death of  
  any person, and property damage arising out of the ownership,   
  maintenance, and use of owned, hired, and non-owned motor vehicles.  
  This policy must not contain any exclusion or limitation with respect to  
  loading or unloading of a covered vehicle. 
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C. Workers Compensation insurance and Employers Liability coverage with 

Workers Compensation limits complying with statutory requirements  and 
Employer’s Liability Insurance limits of at least One Million Dollars 
($1,000,000) each accident, One Million Dollars ($1,000,000) for bodily 
injury by accident, and One Million Dollars ($1,000,000) each employee 
for injury by disease.  
 
The Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of Park City Municipal Corporation for all work 
performed by the Service Provider, its employees, agents and 
subcontractors. 

 
D. Park City Municipal Corporation, its officers, officials, employees, and 

volunteers are to be covered as additional insureds on general liability and 
auto liability insurance policies, with respect to work performed by or on 
behalf of the Service Provider including materials, parts, or equipment 
furnished in  connection with such work or operations and automobiles 
owned, leased, hired, or borrowed by or on behalf of the Service Provider 
and a copy of the endorsement naming the City as an additional insured 
shall be attached to the Certificate of Insurance.  Should any of the above- 
described policies be cancelled before the expiration date thereof, Service 
Provider shall deliver notice to the City within thirty (30) days of 
cancellation.  The City reserves the right to request certified copies of any 
required policies. 

 
E. The Service Provider’s insurance shall contain a clause stating that 

coverage shall apply separately to each insured against whom claim is 
made or suit is brought, except with respect to the limits of the insurer’s 
liability. 

 
F. For any claims related to this Service Provider/Professional Services 

Agreement, the Service Provider’s insurance coverage shall be primary 
insurance coverage with respect to Park City Municipal Corporation, its 
officers, officials, employees, and volunteers. Any insurance or self-
insurance maintained by Park City Municipal Corporation, its officers, 
officials, employees, or volunteers shall be excess of the Service 
Provider’s insurance and shall not contribute with it. 
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11. TREATMENT OF ASSETS. 
 

A. Ownership: Service Provider hereby irrevocably assigns, conveys and 
otherwise transfers to City and its respective successors and assigns title 
to the project Work and all proprietary rights thereto.   

 
B. Duplication of Art:  

 
(i) Service Provider hereby irrevocably assigns, conveys and 
otherwise transfers to City and its respective successors and 
assigns title to the project Work and all proprietary rights thereto.  
Service Provider retains all rights under the Federal Copyright Act 
and all other rights in and to the Work except ownership and 
possession, and except as such rights are limited by this 
Agreement.  

  
(ii) In view of the intention that the Art in its final dimension shall be 
unique, Service Provider shall not make any additional exact 
duplication or  reproductions of the final Art, nor shall Service 
Provider grant permission to others to do so except with the written 
permission of the City; provided however, that the Service Provider 
may use depictions of the Art in personal promotional materials 
such as portfolios or resumes, and techniques and design elements 
from the project in creation of other Art in body of work. 

 
(iii) Service Provider grants to the City and its assigns an 
irrevocable license to make two- and/or three-dimensional 
reproductions of the Art for commercial or noncommercial 
purposes, including but not limited to reproductions used in 
advertising, brochures, media publicity, fundraising, and catalogs or 
other similar publications, provided that these rights are exercised 
in a tasteful and professional manner. Wherever practicable, City 
shall make reasonable efforts to include Service Provider’s name in 
any such advertisement, brochure, media publicity, catalog or other 
similar publication in which the Art appears and to notify the Service 
Provider of its efforts.     

 
C. Repair or Restoration: Where, in the opinion of the City or Service 

Provider, repairs and/or restoration of the Art are required for which 
Service Provider is not responsible pursuant to the terms of this 
Agreement, the City shall, when reasonably practicable, give Service 
Provider the opportunity to accomplish such repairs and/or restoration if a 
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reasonable fee can be agreed upon between the City and Service 
Provider.  Nothing herein shall obligate the City to make such repairs 
and/or restoration nor to contract with Service Provider to accomplish such 
repairs and/or restoration. 

 
D. Independent Sale: If in the future the City wishes to sell the Art separate 

and apart from any real property to which the Art may be integrated or 
affixed, the City will use reasonable efforts to provide the Service Provider 
an opportunity to purchase the Art from the City. However, no liability shall 
attach the City by virtue of this section. 

 
E. Notice: Service Provider agrees to keep the City notified in writing of 

changes in Service Provider’s address, and failure to do so shall be 
deemed a waiver of Service Provider’s right of first refusal in Paragraph 
11(D) above. 

 
F. Warranty: If, within one (1) year after the date of the completion of 

installation of the Project and acceptance by the City, the Project or any 
component or material thereof is found to be defective or to not be in 
accordance with the Design Plans and Construction Documents attached 
as Exhibit “A,” Service Provider shall correct it promptly after receipt of a 
written notice from the City to do so unless the City has previously given 
Service Provider a written acceptance of such condition.  This obligation 
shall survive acceptance of the Project under this Agreement and 
termination of this Agreement.  Nothing contained in this Paragraph shall 
be construed to establish a period of limitation with respect to any other 
obligation which Service Provider might have under this Agreement, 
including Paragraph 2 and Paragraph 4 herein.  The establishment of the 
time period of one (1) year after completion of installation and acceptance 
by the City relates only to the specific obligation of Service Provider to 
correct the Project, and has no relationship to the time within which 
Service Provider’s obligations to comply with the Design Plans and 
Construction Documents may be sought to be enforced, nor the time 
within which proceedings may be commenced to establish Service 
Provider’s liability with respect to an obligation other than to specifically 
correct the Project. 

 
12. COMPLIANCE WITH LAWS AND WARRANTIES. 
 

A. The Service Provider, in the performance of this Agreement, shall comply 
with all applicable federal, state, and local laws and ordinances, including 
regulations for licensing, certification and operation of facilities, programs 
and accreditation, and licensing of individuals, and any other standards or 
criteria as described in this Agreement to assure quality of services.   
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B. Unless otherwise exempt, the Service Provider is required to have a valid 

Park City Business License.  
 

C. The Service Provider specifically agrees to pay any applicable fees or 
charges which may be due on account of this Agreement. 

 
D. If this Agreement is entered into for the physical performance of services 

within Utah the Service Provider shall register and participate in E-Verify, 
or an equivalent program.  The Service Provider agrees to verify 
employment eligibility through E-Verify, or an equivalent program, for each 
new employee that is employed within Utah, unless exempted by Utah 
Code Ann. § 63G-12-302.     

 
E. Service Provider shall be solely responsible to the City for the quality of all 

services performed by its employees or sub-contractors under this 
Agreement. Service Provider hereby warrants that the services performed 
by its employees or sub-contractors will be performed substantially in 
conformance with the standard of care observed by similarly situated 
companies providing services under similar conditions.  

 
13. NONDISCRIMINATION. 
 

Any Service Provider that enters into an agreement for goods or services with 

Park City Municipal Corporation or any of its boards, agencies, or departments 

shall: 

A. Implement an employment nondiscrimination policy prohibiting 
discrimination in hiring, discharging, promoting or demoting, matters of 
compensation, or any other employment related decision or benefit 
against a person otherwise qualified, because of actual or perceived race; 
color; sex; pregnancy, childbirth, or pregnancy- related conditions; age, if 
the individual is 40 years of age or older; religion; national origin; disability; 
sexual orientation; gender identity; genetic information; or military status. 
 

B. In the performance of this Agreement, Service Provider shall not 

discriminate on account of actual or perceived race; color; sex; 

pregnancy, childbirth, or pregnancy-related conditions; age, if the 

individual is 40 years of age or older; religion; national origin; disability; 

sexual orientation; gender identity; genetic information; or military 

status. 

 

C. Incorporate the foregoing provisions in all subcontracts or assignments 
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hereunder and take such actions as may be required to ensure full 

compliance with the provisions of this policy. 

 
14. ASSIGNMENTS/SUBCONTRACTING. 
 

A. The Service Provider shall not assign its performance under this 
Agreement or any portion of this Agreement without the written consent of 
the City, and it is further agreed that said consent must be sought in 
writing by the Service Provider not less than thirty (30) days prior to the 
date of any proposed assignment.  The City reserves the right to reject 
without cause any such assignment. Any assignment made without the 
prior express written consent of the City, as required by this paragraph, 
shall be deemed null and void.   

 
B. Any work or services assigned hereunder shall be subject to each 

provision of this Agreement and proper bidding procedures where 
applicable as set forth in local, state or federal statutes, ordinance and 
guidelines. 

 
C. Any technical/professional service subcontract not listed in this 

Agreement, must have express advance approval by the City. 
 

D. Each subcontractor that physically performs services within Utah shall  
submit an affidavit to the Service Provider stating that the subcontractor 
has used E-Verify, or an equivalent program, to verify the employment 
status of each new employee, unless exempted by Utah Code § 63G-12-
302.       

 
15. CHANGES. 
 

Either party may request changes to the scope of services and performance to 
be provided hereunder, however, no change or addition to this Agreement shall 
be valid or binding upon either party unless such change or addition be in writing 
and signed by both parties. Such amendments shall be attached to and made 
part of this Agreement. 

 
RIGHT TO INSPECT WORK IN PROGRESS. 
 

A. Service Provider shall provide the City access to the Project in preparation 
and progress wherever located.  Whenever the City considers it necessary 
or advisable for the implementation of the intent of this Agreement, the 
City will have authority to inspect the Project and to require special 
inspection or testing of the Project or its components to ascertain whether 
it is in accordance with the Scope of Services attached as Exhibit “A”, or 

DocuSign Envelope ID: 2991559D-C0CA-438E-8881-129C0A776C53



 

Provider/Professional Services Agreement – Art 11 
 

following the design phase, the Design Plans, and Construction 
Documents.  If such inspection or special inspection or testing reveals a 
failure of the Project or the components thereof to comply with the 
requirements of the Design Plans and Construction Documents, Service 
Provider shall bear all costs of the correction of the defective work, 
including compensation for the City’s additional services made necessary 
by such failures; otherwise, the City shall bear the costs of such inspection 
and testing.  Service Provider shall not be relieved from the obligation to 
fabricate and produce the Project and to install the Project in accordance 
with the Design Plans and Construction Documents by reason of the City’s 
failure to reject the Project or any component thereof or by any 
inspections, tests or approvals performed by the City. 

 
B. In the event the City does not find the Project, as it progresses, in 

compliance with the Design Plans and Construction Documents, the City 
will work to cure discrepancies with the Service Provider within the 
parameters and scope of the project. Any additional costs to the project 
due to discrepancies will be the responsibility of the Service Provider.  The 
Service Provider must mend the dispute within a timeline of no more than 
five (5) business days or request in written form for an extension. Payment 
will be made to Service Provider for the Project completed to date of 
termination. The state of the completion of the Project and the amount 
which may be due hereunder shall be determined solely by the City.  If 
such termination is due to a substantial variance from the Design Plans 
and Construction Documents set forth in Exhibit “A”, this Agreement, 
and/or the International Building Code, 2003 edition, the City shall have 
the option of paying nothing hereunder and of requiring repayment by 
Service Provider of any sums previously paid by the City. Upon such 
termination, Service Provider shall retain all rights to the concept, design, 
and the Art itself, including the right to complete, exhibit, and sell the Art. 
However, upon such termination, the City shall have the right to require 
the Work itself be removed from the property of the City. 

 
C. Service Provider agrees to accommodate reasonable requests by City for 

access to the Project in preparation and progress for the purpose of 
promoting the Art so long as such access does not interfere with the 
progress and timing of Service Provider’s work.  
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16.      PROHIBITED INTEREST, NO THIRD PARTY RIGHTS AND NO GRATUITY TO  

CITY EMPLOYEES. 
 

A. No member, officer, or employee of the City shall have any interest, direct 
or indirect, in this Agreement or the proceeds thereof.   

 
B. Nothing herein is intended to confer rights of any kind in any third party.   

 
C. No City employee who has procurement decision making authority and 

is engaged in the procurement process, or the process of administering a 
contract may knowingly receive anything of value including but not limited 
to gifts, meals, lodging or travel from anyone that is seeking or has a 
contract with the City. 

 
17.     MODIFICATIONS TO TASKS AND MISCELLANEOUS PROVISIONS. 
 

A. All work proposed by the Service Provider is based on current government 
ordinances and fees in effect as of the date of this Agreement.   

 
B. Any changes to current government ordinances and fees which affect the 

scope or cost of the services proposed may be billed as “extra” pursuant 
to Paragraph 3, or deleted from the scope, at the option of the City. 

 
C. The City shall make provision for access to the property and/or project and 

adjacent properties, if necessary for performing the services herein. 
 
18.     TERMINATION. 
 

A. Either party may terminate this Agreement, in whole or in part, at any time, 
by at least thirty (30) days’ written notice to the other party.  The Service 
Provider shall be paid its costs, including contract close-out costs, and 
profit on work performed up to the time of termination. The Service 
Provider shall promptly submit a termination claim to the City. If the 
Service Provider has any property in its possession belonging to the City, 
the Service Provider will account for the same, and dispose of it in a 
manner directed by the City. 

 
B. If the Service Provider fails to perform in the manner called for in this 

Agreement, or if the Service Provider fails to comply with any other 
provisions of the Agreement and fails to correct such noncompliance 
within three (3) days’ written notice thereof, the City may immediately 
terminate this Agreement for cause.  Termination shall be effected by 

DocuSign Envelope ID: 2991559D-C0CA-438E-8881-129C0A776C53



 

Provider/Professional Services Agreement – Art 13 
 

serving a notice of termination on the Service Provider setting forth the 
manner in which the Service Provider is in default.  The Service Provider 
will only be paid for services performed in accordance with the manner of 
performance set forth in this Agreement. 

 
19.     NOTICE. 
 

Notice provided for in this Agreement shall be sent by certified mail to the 
addresses designated for the parties below. Notice is effective upon the date it 
was sent, except that a notice of termination pursuant to Paragraph 19 is 
effective upon receipt. All reference to “days” in this Agreement shall mean 
calendar days.  
 

20.     ATTORNEYS FEES AND COSTS. 
 

If any legal proceeding is brought for the enforcement of this Agreement, or 
because of a dispute, breach, default, or misrepresentation in connection with 
any of the provisions of this Agreement, the prevailing party shall be entitled to 
recover from the other party, in addition to any other relief to which such party 
may be entitled, reasonable attorney’s fees and other costs incurred in that 
action or proceeding. 

 
21.     JURISDICTION AND VENUE. 
 

A. This Agreement has been and shall be construed as having been made 
and delivered within the state of Utah, and it is agreed by each party 
hereto that this Agreement shall be governed by the laws of the State of 
Utah, both as to interpretation and performance. 

 
B. Any action of law, suit in equity, or judicial proceeding for the enforcement 

of this Agreement, or any provisions thereof, shall be instituted and 
maintained only in any of the courts of competent jurisdiction in Summit 
County, Utah. 

 
22.     SEVERABILITY AND NON-WAIVER. 
 

A. If, for any reason, any part, term, or provision of this Agreement is held by 
a court of the United States to be illegal, void or unenforceable, the validity 
of the remaining provisions shall not be affected, and the rights and 
obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular provision held to be invalid. 

 
B. If it should appear that any provision hereof is in conflict with any statutory 

provision of the State of Utah, said provision, which may conflict therewith, 
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shall be deemed inoperative and null and void insofar as it may be in 
conflict therewith, and shall be deemed modified to conform in such 
statutory provisions. 

 
C. It is agreed by the parties that the forgiveness of the non-performance of 

any provision of this Agreement does not constitute a subsequent waiver 
of the provisions of this Agreement.  No waiver shall be effective unless it 
is in writing and signed by an authorized representative of the waiving 
party. 

 
23.     ENTIRE AGREEMENT. 
 

The parties agree that this Agreement is the complete expression of the terms 
hereto and any oral representations or understandings not incorporated herein 
are excluded.  Further, any modification of this Agreement shall be in writing and 
signed by both parties.  Failure to comply with any of the provisions stated herein 
shall constitute material breach of contract and cause for termination. Both 
parties recognize time is of the essence in the performance of the provisions of 
this Agreement.   

 
24. COUNTERPARTS. This Agreement may be executed in counterparts, each of 

which will be deemed an original and all of which together will constitute one and 
the same instrument. 

 
25. ELECTRONIC SIGNATURES. Each party agrees that the signatures of the 

parties included in this Agreement, whether affixed on an original document 
manually and later electronically transmitted or whether affixed by an electronic 
signature through an electronic signature system such as DocuSign, are 
intended to authenticate this writing and to create a legal and enforceable 
agreement between the parties hereto. 
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be 
executed the day and year first hereinabove written. 
 

PARK CITY MUNICIPAL CORPORATION, a 
Utah municipal corporation 
445 Marsac Avenue 
Post Office Box 1480 
Park City, UT 84060-1480 
 
________________________________ 
Matt Dias, City Manager 

Attest: 
 
___________________________ 
City Recorder’s Office 
 
 
Approved as to form: 
 
___________________________ 
City Attorney’s Office 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THE CITY REQUIRES THE SERVICE PROVIDER TO COMPLETE EITHER THE 
NOTARY BLOCK OR THE UNSWORN DECLARATION, WHICH ARE BELOW. 
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SO METAL, LLC, an Oregon limited liability 
company 
 
Address:       76296 Industrial Park Way 

Oakridge, Oregon 97463  
 

Tax ID#:  _________________________ 
 
__________________________________ 
Printed Name 
 
__________________________________ 
Signature 
 
__________________________________ 
Title 
 
 

 

DocuSign Envelope ID: 2991559D-C0CA-438E-8881-129C0A776C53

Owner

Matt Burney

47-5285262



 

Provider/Professional Services Agreement – Art 17 
 

SO METAL, LLC, an Oregon limited liability company 
 
By: _______________________________________________________ 
Printed Name: 
__________________________________________________________ 
Title: _____________________________________________________ 
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Matt Burney

Owner



 

Provider/Professional Services Agreement – Art 18 
 

STATE OF _________________) 
COUNTY OF _______________) 
On this ____ day of ____________, 2023, _____________________________ (name 
of document signer) personally appeared before me, whose identity is personally known 
to me or proven on the basis of satisfactory evidence, and who by me duly 
sworn/affirmed, did say that he/she is the __________________  (Title or Office) of So 
Metal, LLC, an Oregon limited liability company,  and that said document was signed by 
him/her on behalf of said limited liability company by authority of its Operating 
Agreement or Resolution of its Members, and he/she acknowledged to me that he/she 
executed the Park City Municipal Corporation Service Provider/Professional Services 
Agreement for Commissioned Art.   
 
______________________________________________________ 
Notary Public 
 

 
 
 
 
 
 
 
I declare under criminal penalty under the law of Utah that the foregoing is true and 
correct. Signed on the ___ day of _________________, 2023, at  
_____________________________________ (insert State and County here). 

 
Printed name _________________________________________ 

 
Signature: ____________________________________________ 
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Matt Burney

November

Lane County, Oregon 

14th



 

Provider/Professional Services Agreement - Art  19 
 

EXHIBIT “A” 
SCOPE OF SERVICES 
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4 October 2023 

Park City Daly West Headframe Public Art Project 

 

Scope: 

 
• Pick up metal in Park City (Request Park City provide loading assistance if available) 

• Provide stamped drawing set of proposed sculpture to Park City (Utah PE) 

• Obtain necessary permits with assistance from City 

• Fabricate sculpture at SO Metal, LLC studio in Oakridge, OR 

• Deliver sculpture to Park City spring 2024 

• Coordinate installation team, traffic control, installation at site 

• Return unused materials provided by Park City 

• Provide care and maintenance plan 

• Provide photos of completed project 

• Name Park City as additional insured on SO Metal LLC commercial policy 

 

Engineering review by Paul McMullin of McMullin Engineering in Salt Lake City.  He performed the 

engineering review for the Daly West Headframe reconstruction. 

 

Installation team is Rock Designz, Inc of Salt Lake City. 

 

Timeline: 

• Execute contract 

• Pick up metal in Park City late October 2023 

• Collaborate with Paul McMullin to produce stamped drawing set for permitting by end of 2023 

• Obtain permits January 2024 

• Construction of sculpture in Oregon January-March 2024 

• Delivery and Installation when the snow melts, target late May 2024 
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Conceptual Renderings of Proposed Sculpture for Park City 

 

Figure 1: Perspective from West, looking East.  Mangled beams arch along the trail, supported by railroad rail 
and industrial piping and valves. 

 

Figure 2: Aerial view. Steel hollow-forms serve as pour-forms for reinforced concrete to support the structure. 
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Figure 3: Side view, looking South.  

 

Figure 4: Side view, looking North. 
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CERTIFICATE HOLDER

© 1988-2010 ACORD CORPORATION.  All rights reserved.
ACORD 25 (2010/05)

AUTHORIZED REPRESENTATIVE

CANCELLATION

DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE

LOCJECT
PRO-POLICY

GEN'L AGGREGATE LIMIT APPLIES PER:

OCCURCLAIMS-MADE

COMMERCIAL GENERAL LIABILITY

GENERAL LIABILITY

PREMISES (Ea occurrence) $
DAMAGE TO RENTED
EACH OCCURRENCE $

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $

PRODUCTS - COMP/OP AGG $

$RETENTIONDED

CLAIMS-MADE

OCCUR

$

AGGREGATE $

EACH OCCURRENCE $UMBRELLA LIAB

EXCESS LIAB

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

INSR
LTR TYPE OF INSURANCE POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY) LIMITS

WC STATU-
TORY LIMITS

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

$

$

$

ANY PROPRIETOR/PARTNER/EXECUTIVE

If yes, describe under
DESCRIPTION OF OPERATIONS below

(Mandatory in NH)
OFFICER/MEMBER EXCLUDED?

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY Y / N

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED SCHEDULED

HIRED AUTOS
NON-OWNED

AUTOS AUTOS

AUTOS

COMBINED SINGLE LIMIT

BODILY INJURY (Per person)

BODILY INJURY (Per accident)
PROPERTY DAMAGE $

$

$
$

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
ADDL

WVD
SUBR

N / A

$

$

(Ea accident)

(Per accident)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

The ACORD name and logo are registered marks of ACORD

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSURED

PHONE
(A/C, No, Ext):

PRODUCER

ADDRESS:
E-MAIL

FAX
(A/C, No):

CONTACT
NAME:

NAIC #

INSURER A :

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

INSURER(S) AFFORDING COVERAGE

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

DUSTIN  SAIN (07589)
870 W CENTENNIAL BLVD
SUITE A
SPRINGFIELD, OR  97477-0000

541-334-7707

1,000,000

A 9/16/2024

11/2/2023

5,000

2,000,000

DUSTIN.SAIN@COUNTRYFINANCIAL.COM
541-334-7700

AB9208932✔

A

AB9208932

11/8/2023

9/16/2024

A

✔

10,000

11/2/2024

1,000,000

100,000

2,000,000

7284379

✔

JOB NAME:
PARK CITY MUNICIPAL CORPORATION
 (CONTINUED)

✔

9/16/2023

COUNTRY Mutual Insurance Company

PARK CITY MUNICIPAL CORPORATION
PO BOX 1480
445 MARSAC AVE 3RD FLOOR
PARK CITY, UT  84060

AU9378847

✔

1,000,000

1,000,000

✔

DUSTIN  SAIN

1,000,0009/16/2023

✔

SO METAL LLC
PO BOX 899
OAKRIDGE, OR  974630899

✔

✔

✔

20990

✔
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ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:
COUNTRY Mutual Insurance Company

ACORD 25

REMARKS:
PARK CITY MUNICIPAL CORPORATION, ITS OFFICERS, OFFICIALS, EMPLOYEES, AND VOLUNTEERS ARE TO BE COVERED AS
ADDITIONAL INSUREDS ON GENERAL LIABILITY AND
AUTO LIABILITY INSURANCE POLICIES, WITH RESPECT TO WORK PERFORMED BY OR ON BEHALF OF THE SERVICE PROVIDER
INCLUDING MATERIALS, PARTS, OR EQUIPMENT
FURNISHED IN CONNECTION WITH SUCH WORK OR OPERATIONS AND AUTOMOBILES OWNED, LEASED, HIRED, OR BORROWED BY OR
ON BEHALF OF THE SERVICE PROVIDER

ADDITIONAL INSURED(S):
PARK CITY MUNICIPAL CORPORATION ITS OFFICERS, OFFICIALS, EMPLOYEES, AND VOLUNTEERS
PO BOX 1480
445 MARSAC AVE 3RD FLOOR
PARK CITY, UT  84060

20990

1

11/8/2023

1

AB9208932

CERTIFICATE OF LIABILITY INSURANCE

SO METAL LLC
PO BOX 899
OAKRIDGE, OR  974630899

DocuSign Envelope ID: 2991559D-C0CA-438E-8881-129C0A776C53



ISSUED WAIVER
 

SO Metal LLC

PO Box 899

oakridge, OR 97463

Waiver # 5301972

Effective Date: 10/31/2023

Expiration Date: 10/31/2024

 

 

Thank you for applying for a Workers' Compensation Coverage Waiver (WCCW). Based on the information submitted, we

have approved your waiver request. For a verification of the status of the waiver for your records, or any perspective

employer's reference, please go to the Labor Commission website at

https://webaccess.laborcommission.utah.gov/wccoveragewaivers/verification and enter your business name and waiver

number exactly as it shows above, including punctuation. The status screen can then be printed. The following individuals

are included on this waiver:

 

Matthew BURNEY

 

 

By accepting the WCCW, your company affirms the following:

 

-        It employs no other employees on the day on which the Commission issues the WCCW to the business entity;

 

-        The individuals listed above personally waive their entitlement to the benefits provided by a workers' compensation

insurance policy, in accordance with sections 34A-2-103 and 34A-2-104 of Utah code;

 

-        The business entity listed above is engaged in an independently established trade, occupation, profession or business;

and,

 

-        As of the day on which a business entity employs an employee other than an owner, partner, or corporate officer or

director, (a) the business entity's waiver is invalid; and (b) the business entity is required to provide workers' compensation

coverage for that employee in accordance with Section 34A-2-201. (Please note that benefits provided by a workers'

DocuSign Envelope ID: 2991559D-C0CA-438E-8881-129C0A776C53

https://webaccess.laborcommission.utah.gov/wccoveragewaivers/verification


compensation policy can still be waived by an owner, partner, corporate officer or director through an endorsement to a

workers' compensation insurance policy. For details, see an insurance agent or broker to find an insurance carrier that is

authorized to issue a workers' compensation insurance policy in Utah.)

 

The WCCW expires on 10/31/2024, which is one year from the day on which it was issued. It is your responsibility to renew

the waiver. The Labor Commission will not automatically renew the waiver. If the desire to receive a renewal reminder was

indicated during the application process, a reminder notice will be sent to the email address on the waiver application. It is

the waiver holder's responsibility to update the email address. 

 

To renew the WCCW, the business entity shall go to the Labor Commission website at

https://webaccess.laborcommission.utah.gov/wccoveragewaivers/ and apply for a waiver renewal. Also, please submit the

updated, required documentation and pay the required, non-refundable application processing fee. Please note that a new

waiver number will be assigned when the waiver renewal is approved.

 

At any time, the Commission may investigate a business entity to determine whether it validly remains eligible for a WCCW.

If the Commission determines that a business entity no longer qualifies for a waiver, the Commission may initiate the

process to revoke the waiver through informal adjudicative proceedings. In addition, the Commission may take action

against the business entity for failure to obtain workers' compensation coverage for an employee. 

 

Please visit the Utah Labor Commission website at www.laborcommission.utah.gov for more information regarding waivers.

For any additional questions contact us by phone at 801-530-6268 or intrastate toll free (800) 530-5090, or email

WCCW@utah.gov.
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
 CG 20 10 04 13
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

CG 20 10 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 2
 

ADDITIONAL INSURED – OWNERS, LESSEES OR  
CONTRACTORS – SCHEDULED PERSON OR  

ORGANIZATION 
 
This endorsement modifies insurance provided under the following: 

 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

 
 

SCHEDULE 
 

Name Of Additional Insured Person(s) 
Or Organization(s) Location(s) Of Covered Operations 

  

  

  

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
 
A. Section II – Who Is An Insured is amended to 

include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury", "property 
damage" or "personal and advertising injury" 
caused, in whole or in part, by: 

 1. Your acts or omissions; or 
 2. The acts or omissions of those acting on your 

behalf; 
in the performance of your ongoing operations for 
the additional insured(s) at the location(s) 
designated above. 
However:  

 1. The insurance afforded to such additional 
insured only applies to the extent permitted by 
law; and 

 2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following additional 
exclusions apply: 
This insurance does not apply to "bodily injury" or 
"property damage" occurring after: 

 1. All work, including materials, parts or 
equipment furnished in connection with such 
work, on the project (other than service, 
maintenance or repairs) to be performed by or 
on behalf of the additional insured(s) at the 
location of the covered operations has been 
completed; or 

 2. That portion of "your work" out of which the 
injury or damage arises has been put to its 
intended use by any person or organization 
other than another contractor or subcontractor 
engaged in performing operations for a 
principal as a part of the same project.  

PARK CITY MUNICIPAL CORPORATION
ITS OFFICERS, OFFICIALS, EMPLOYEES, AND VOLUNTEERS

AB9208932

PARK CITY MUNICIPAL CORPORATION
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C. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III – Limits Of Insurance:  
If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

 1. Required by the contract or agreement; or  

 2. Available under the applicable Limits of 
Insurance shown in the Declarations;  

whichever is less.  
This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
 CG 20 37 04 13
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

CG 20 37 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 1
 

ADDITIONAL INSURED – OWNERS, LESSEES OR  
CONTRACTORS – COMPLETED OPERATIONS 

 
This endorsement modifies insurance provided under the following: 

 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

 
 

SCHEDULE 
 

Name Of Additional Insured Person(s)  
Or Organization(s) Location And Description Of Completed Operations

  

  

  

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 
 
A. Section II – Who Is An Insured is amended to 

include as an additional insured the person(s) or 
organization(s) shown in the Schedule, but only 
with respect to liability for "bodily injury" or 
"property damage" caused, in whole or in part, by 
"your work" at the location designated and 
described in the Schedule of this endorsement 
performed for that additional insured and 
included in the "products-completed operations 
hazard". 
However:  

 1. The insurance afforded to such additional 
insured only applies to the extent permitted 
by law; and  

 2. If coverage provided to the additional insured 
is required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured. 

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Section III – Limits Of Insurance:  
If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance: 

 1. Required by the contract or agreement; or  
 2. Available under the applicable Limits of 

Insurance shown in the Declarations;  
whichever is less.  
This endorsement shall not increase the applicable 
Limits of Insurance shown in the Declarations. 

(See following Schedule) PARK CITY MUNICIPAL CORPORATION

AB9208932
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Schedule for Endorsement 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CG2037 FOR POLICY AB9208932

PARK CITY MUNICIPAL CORPORATION
ITS OFFICERS, OFFICIALS, EMPLOYEES, AND VOLUNTEERS
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 AIL 10 67 08 11 
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

 

Includes copyrighted material of Insurance Services Office, Inc., with its permission. 

Includes copyrighted material of American Association of Insurance Services, Inc., with its permission. 

Contains copyrighted material of the National Council on Compensation Insurance, with its permission. 

 

AIL 10 67 08 11 Page 1 of 1 

NOTICE OF CANCELLATION TO CERTIFICATE HOLDER(S) 
 

This endorsement modifies insurance provided under the following: 

 

BUSINESSOWNERS COVERAGE PART 

COMMERCIAL AUTO COVERAGE PART  

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

 COMMERCIAL INLAND MARINE COVERAGE PART 

COMMERCIAL PROPERTY COVERAGE PART 

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

RAILROAD PROTECTIVE LIABILITY COVERAGE PART  

COMMERCIAL LIABILITY UMBRELLA COVERAGE PART 

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY 

 

With respect to coverage provided by this endorsement, the provisions of the Coverage Part (Policy) apply unless 
modified by the endorsement.  

 

Cancellation 

The following is added under the Cancellation Condi-
tion applicable to the Coverage Parts (Policy) listed 
above: 

 If we cancel this policy for any reason other than non 
payment of premium, we will mail written notice of 
cancellation to the certificate holder(s) on file with the 
Company.  Notice will be provided prior to the effec-
tive date of cancellation.  We will give the number of 
days notice as provided for in the Cancellation Condi-
tion of this policy.  The notice will state the effective 
date of cancellation. The policy period will end on that 
date.  

If you cancel this policy, or if we cancel for non pay-
ment of premium, we will mail written notice of such 
cancellation to the certificate holder(s) on file with the 
Company.  The notice will state the date the policy 
was cancelled.  

The notice will be mailed by first-class mail to the last 
known mailing address of the certificate holder(s) on 
file with the Company.   
Any notice of cancellation provided by this endorse-
ment applies only to the certificate holder(s) with a 
certificate of insurance applicable to this policy’s 
period. 

 

Our failure to send notice of cancellation to the certifi-
cate holder(s) will not amend, extend or alter the 
terms and conditions of this policy, including the can-
cellation of this policy.   

If there is a conflict between any other policy cancella-
tion provisions pertaining to the certificate holder(s) 
and this endorsement, the other policy provisions 
shall control. 

Nothing contained here varies, alters, or extends any 
provisions of the policy except as provided in this 
endorsement  . 
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